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·1· · · · · · ·CHAIRMAN MACIVER:· All right.· Let the record

·2· ·show that all the members are present and we'll call the

·3· ·September 20th meeting of the Florida Gaming and Control

·4· ·Commission to order.· I'm going to go ahead and throw

·5· ·this up on the screen.

·6· · · · · · ·Commissioner Drago, would you go ahead and

·7· ·lead us in the Pledge of Allegiance.

·8· · · · · · ·COMMISSIONER DRAGO:· Yes, I would.· Please

·9· ·rise in joining in the Pledge.

10· · · · · · · · · (Pledge of Allegiance.)

11· · · · · · ·CHAIRMAN MACIVER:· Thank you.· All right.  I

12· ·am going to put out an initial housekeeping request.· If

13· ·you are not a Commissioner or you're not currently

14· ·presenting, please go down to the bottom of your screen

15· ·where it says microphone and go ahead and mute your

16· ·microphone for us.· And with that, I will go ahead and

17· ·jump right into the agenda.

18· · · · · · · · · Thanks to our executive director who

19· ·makes the lift a little bit lighter for us today,

20· ·because pretty much all of this is presentation by staff

21· ·for us to then be able to pontificate about.

22· · · · · · · · · So Mr. Trombetta, if you'd like to jump

23· ·into item number one, a discussion of our long-range

24· ·performance plan or the draft thereof.

25· · · · · · ·DIRECTOR TROMBETTA:· Yes, sir.· Thank you,
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·1· ·Commissioners.· Thank you, Mr. Chair.

·2· · · · · · · · · What I have done here for this meeting is

·3· ·a little bit different than the previous ones.· The

·4· ·first two agenda items really will be with respect to

·5· ·two documents that me or my staff has prepared.· We're

·6· ·interested in kind of getting some feedback and thoughts

·7· ·moving forward to help us kind of effectuate some of our

·8· ·internal processes.· So there's nothing on this agenda

·9· ·that should involve, you know, making final orders in

10· ·terms of decisions that would affect someone's

11· ·substantial interest.· So we don't have any license --

12· ·you know, nothing licensing or nothing dealing with

13· ·anyone in the industry.· So hopefully the agenda will

14· ·move smoothly; it's just kind of for purposes of our

15· ·organization.

16· · · · · · · · · The first two items cover two documents

17· ·that we have worked on.· The second two items contain

18· ·essentially some substantive matter in response to some

19· ·feedback that was requested at the previous meeting.

20· ·And then the final item on the agenda is just some kind

21· ·of housekeeping items that I want to prepare and move on

22· ·with you-all.

23· · · · · · · · · So with the Chair's permission, the first

24· ·document is the long-range performance plan.· I have --

25· ·so me, Christine and Lisa, have sort of worked on



Page 4
·1· ·getting this initial draft to this point of where it is.

·2· ·There are a few items that, frankly, I need Commission

·3· ·feedback on so that we can best move forward.· I'll go

·4· ·through them and then kind of go one by one and go

·5· ·through everything.

·6· · · · · · · · · So I would like to cover the mission

·7· ·statements, the goals, the objectives, and then touch on

·8· ·the transic condition statements which begins on -- the

·9· ·page numbers are on the document or the view I am

10· ·looking at -- the section as it's called right now.

11· ·Division of Gaming Enforcement -- to get some thoughts

12· ·on sort of what the Commissioners and the Commission's

13· ·goals are for our law enforcement unit.· So with that

14· ·being said, that's where I would like to go on this

15· ·first document.

16· · · · · · · · · If we can start with the mission

17· ·statements.· There's also been a fifth concept, so

18· ·there's been some feedback from -- that there is a fifth

19· ·concept that Commissioner Drago has relayed to me.· But

20· ·if you want, Chair, I'm not sure how you would best like

21· ·me to through each one of these issues.· I can turn it

22· ·back over to you to solicit discussion.· I can try and

23· ·do it.· How would you like to progress?

24· · · · · · ·CHAIRMAN MACIVER:· Let's just go ahead and

25· ·jump into that first issue and then we will open it up
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·1· ·for discussion and we can step on from there.

·2· · · · · · ·DIRECTOR TROMBETTA:· All right.· For the

·3· ·mission statement, we have a fifth one that I can add to

·4· ·the document right here so that we can solicit· -- so it

·5· ·can be discussed.

·6· · · · · · · · · So essentially the plan here was to

·7· ·provide a balance between the two missions, the

·8· ·regulatory side and the criminal side.· So all of the

·9· ·four concepts here kind of -- are aimed to do that.· The

10· ·first concept is to regulate licensed gaming fairly and

11· ·enforce criminal gambling prohibitions throughout the

12· ·state.· The second one is to regulate unlawful gaming

13· ·and address unlawful gambling throughout the state.· The

14· ·third one is to investigate and target illegal gambling

15· ·while regulating licensed gaming.· The fourth one is to

16· ·support safe gaming activities by regulating lawful

17· ·activities -- while investigating unlawful activity.

18· ·And then the final one, is to preserve and protect the

19· ·integrity of gaming activities through fair regulation,

20· ·licensing, and affective criminal investigations.· So

21· ·those are sort of the five concepts.

22· · · · · · · · · Mr. Chair, please feel free to discuss

23· ·and let me know what your thoughts are on any of these

24· ·concepts.

25· · · · · · ·CHAIRMAN MACIVER:· Can you read for us again
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·1· ·the last statement you made that would have been concept

·2· ·number five?

·3· · · · · · ·DIRECTOR TROMBETTA:· Sure.· The last one is to

·4· ·preserve and protect the integrity of gaming activities

·5· ·through fair regulation, licensing, and effective

·6· ·criminal investigation.

·7· · · · · · ·CHAIRMAN MACIVER:· So Commissioners, to me,

·8· ·all of these sound like different ways of kind of saying

·9· ·the same thing, which I think, is something that we have

10· ·been saying all along.· And I appreciate the fact that

11· ·it's been heard, that we want the people who are trying

12· ·to stay within the bounds of the law to get as much

13· ·assistance from us as much as they possibly can.· And

14· ·the people who aren't trying to follow the law, well, to

15· ·be stopped by us.· So I appreciate that that message is

16· ·coming through in all the ways that I hear this being

17· ·said.

18· · · · · · · · · To me -- and I'll just put it out

19· ·there -- the most succinct and thorough sounds like that

20· ·fifth one, which is not written down which I just heard.

21· ·The only difference being I would add the words and

22· ·enforcement to the end of it.· With that, I'll open the

23· ·floor up to open discussion.

24· · · · · · ·COMMISSIONER BROWN:· Mr. Chairman, I agree

25· ·100 percent.· I thought the fifth concept more more
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·1· ·eloquently encapsulated than all of the other four

·2· ·concepts together.· So I would support the fifth one.

·3· ·Thank you, Commissioner Drago, for that effort.

·4· · · · · · ·COMMISSIONER D'AQUILA:· Commissioner, I agree

·5· ·as well.· I originally, not having seen or heard five,

·6· ·thought concept four was the best.· But I believe that

·7· ·five, as Commissioner Brown pointed out, presents more

·8· ·of an eloquent fashion.

·9· · · · · · ·VICE CHAIRMAN YAWORSKY:· Commissioners, I

10· ·agree.· Thank you, Commissioner Drago, I think that's a

11· ·great succinct way to put together our mission.

12· · · · · · ·COMMISSIONER DRAGO:· Mr. Chairman?· Just a

13· ·couple comments on that.· I didn't really have any

14· ·strong problems with any of the concepts.· Some are

15· ·better than others, obviously.· But I think it's

16· ·important -- and I think we all agree our mission is to

17· ·maintain the integrity of the industry and gambling in

18· ·the state while making sure that we are doing what we're

19· ·supposed to be doing, regulating licensing, but also now

20· ·adding this criminal investigation portion to it.· So I

21· ·think we need to make it as succinct as possible and as

22· ·few words as possible, but we have a lot to say here.

23· ·So I think it captures our main mission if we have to

24· ·narrow it down to one thing, and that's to preserve the

25· ·integrity of the gaming in this country.· So I hope it
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·1· ·works for everyone.

·2· · · · · · · · · And Mr. Chairman, I didn't understand

·3· ·what you said, you wanted to add -- - I'm sorry, I

·4· ·didn't hear it.

·5· · · · · · ·CHAIRMAN MACIVER:· Just to the end of the

·6· ·statement, add the word enforcement.· So it's fair

·7· ·regulation, licensing, effective criminal investigation,

·8· ·and enforcement.· So as part of our investigatory

·9· ·measures also adding the enforcement aspect of that.

10· · · · · · ·COMMISSIONER DRAGO:· That's up to everybody,

11· ·obviously.

12· · · · · · ·CHAIRMAN MACIVER:· I think that it is a

13· ·thorough, concise, and accurate mission statement.

14· · · · · · ·COMMISSIONER BROWN:· I move that we accept

15· ·concept number five as presented on the screen.

16· · · · · · ·COMMISSIONER DRAGO:· I'll second it.

17· · · · · · ·CHAIRMAN MACIVER:· Hearing no objection, show

18· ·that adopted as our mission statement for the Florida

19· ·Gaming Control Commission.

20· · · · · · · · · Do you want to move through the document,

21· ·Mr. Trombetta?

22· · · · · · ·DIRECTOR TROMBETTA:· Yes, sir.· Thank you,

23· ·Mr. Chair.

24· · · · · · · · · Next, within the same table -- I've

25· ·written down four goals and I separated them.· You can
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·1· ·see them in the third row, the parentheses kind of

·2· ·capture -- those will be removed in the final draft --

·3· ·but that kind of captures the intent of each goal.· Goal

·4· ·one is regulation.· Goal two is citizen safety.· Goal

·5· ·three is state revenue.· Goal four is criminal --· these

·6· ·are sort of the big picture goals, and then we will

·7· ·focus our objectives on meeting these goals.

·8· · · · · · · · · So I would like some feedback, just on

·9· ·your thoughts, of the goals and if there are other kinds

10· ·of items beyond regulations, safety, revenue and

11· ·criminal activity you would like us to address, or where

12· ·you would kind of like to go with these goals.

13· · · · · · ·CHAIRMAN MACIVER:· Commissioners, for the sake

14· ·of us being able to move through the document, I'm going

15· ·to move through with a presumption of no objections to

16· ·what we're seeing and as we scroll through, if there is

17· ·anything any Commissioner would like to discuss as we're

18· ·going through, just catch my attention so I can stop and

19· ·open that up for discussion.

20· · · · · · · · · Otherwise, I will just let Mr. Trombetta

21· ·bring us along through the document, present what we

22· ·have, and we'll stop him as any Commissioner feels

23· ·necessary.· Any discussion with these goals, this will

24· ·be the last time that I specifically stop for an issue

25· ·though.· Discussion on the goals?· I hear none.
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·1· · · · · · · · · Mr. Trombetta, if you want to continue to

·2· ·move forward.

·3· · · · · · ·DIRECTOR TROMBETTA:· That works.· On the next

·4· ·page it has our objectives for each goal.· So we provide

·5· ·further detail on these objectives later on in the

·6· ·document, but I think it would be best to kind of

·7· ·consider them right now.

·8· · · · · · · · · So as it relates to goal one, our goal

·9· ·for regulation is to reduce the time needed to process

10· ·license applications, to provide maximum amount of

11· ·license applications online.· Our second goal, citizen

12· ·safety, just to respond to citizens contact and

13· ·complaints, to alert law enforcement of potential

14· ·illegal activities.· Our third goal --

15· · · · · · ·COMMISSIONER DRAGO:· I just want to clarify on

16· ·2(a) you have gaming enforcement and it says respond to

17· ·citizens contact and complaints, alert law enforcement

18· ·of potential illegal activity.· Are we measuring that in

19· ·some way?· I mean, is there some type of measurement

20· ·that we want to respond to so many, or we have some goal

21· ·to alert to so many agencies or anything like that?· Are

22· ·there going to be measurements built into that of some

23· ·type?

24· · · · · · ·DIRECTOR TROMBETTA:· Yes, sir.· There will be

25· ·measurements built into it, and we don't have, like, a
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·1· ·fixed goal of, you know -- just for example, hitting

·2· ·100 percent.· We are measuring it and we will be

·3· ·measuring it on a percentage basis so we can track it.

·4· ·Obviously the goal would be to do as best we can on

·5· ·this.· The first year, what you will see in the

·6· ·documents is that it projects five years out.· And as

·7· ·we're new at this, you will see that we have some

·8· ·projections for, like, some of these areas for reducing

·9· ·the time needed to process license applications.· So we

10· ·have that one because the Division of PMW was previously

11· ·tracking that.· So we have our current standard and we

12· ·have what's expected five years out.

13· · · · · · · · · For some of the newer ones, we don't have

14· ·exact projections.· We just have a plan for measuring it

15· ·and kind of adjusting as we go forward.

16· · · · · · ·CHAIRMAN MACIVER:· I kind of see how it got

17· ·there.· I'm inclined, Commissioners, to strike objective

18· ·2b.· And let me explain my thinking there.· I think that

19· ·we do have to have measurable outputs, so responding to

20· ·citizens' complaints and seeing the percentage of

21· ·response that we have, I think is important.· I think

22· ·the alert law enforcement of potential illegal activity

23· ·may be a vestage of when we didn't have our own law

24· ·enforcement arm.· Now that we do have our law

25· ·enforcement arm, I think there certainly is going to be
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·1· ·a role where we are going to work with other agencies,

·2· ·but I think that role as we get started is going to be

·3· ·more informal than formal.· And I don't think it should

·4· ·be a part of our mission that distracts us from the core

·5· ·of actually investigating and detecting in our own

·6· ·right.

·7· · · · · · · · · So making that a measurable objective

·8· ·that we're making referrals to other law enforcement

·9· ·agencies, I think we would be well to strike at this

10· ·point.

11· · · · · · · · · I like the other objectives that are in

12· ·there.· I specifically like the objectives that are

13· ·under the gaming enforcement, 4a, b and c sections.· But

14· ·I think we might stop tracking the alert law enforcement

15· ·of potential illegal activity.· In short, I think it's a

16· ·distraction from our core message if we try to make that

17· ·something that we are considering its own independent

18· ·objective.

19· · · · · · ·COMMISSIONER DRAGO:· I understand that and it

20· ·makes sense.· I would be interested though in knowing

21· ·how many cases we refer to outside agencies.· I don't

22· ·know that we want to make it a goal that we're going to

23· ·do so many or that type of thing.· I agree with the

24· ·Chairman there, but if we could have a way to track how

25· ·many we send out or refer to outside agencies.· It's
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·1· ·just a matter of analysis in determining what our role

·2· ·is around this state as it relates to these criminal

·3· ·investigations.· So maybe this isn't the right place,

·4· ·but somewhere along the line, I think it would be good

·5· ·to know how many cases we refer out.

·6· · · · · · ·CHAIRMAN MACIVER:· I 100 percent agree.· And I

·7· ·probably glossed over that a little bit when I simply

·8· ·said that process will be a little bit more informal at

·9· ·this stage.· I do think we will be referring those cases

10· ·out.· I think that's critical.· And of course we have to

11· ·track what we're doing.· To your point

12· ·Commissioner Drago, this isn't the document where we

13· ·memorialize that through.

14· · · · · · ·VICE CHAIRMAN YAWORSKY:· Mr. Trombetta, can I

15· ·get clarity on 2a?· When we're using the phrase --· and

16· ·this goes into the discussion of the new role of the

17· ·gaming commission with law enforcement capacity, but

18· ·when we say respond to citizen contact and complaints,

19· ·is that a metric generalizing the substantive we're

20· ·doing something about this complaint we received, or is

21· ·this just a measure of us simply responding that we've

22· ·received your complaint or inquiry?· What are we

23· ·measuring there?

24· · · · · · ·DIRECTOR TROMBETTA:· So, yeah, the thought

25· ·process is we would be measuring our actual responses.
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·1· ·So it would be people that contact us in some way,

·2· ·whether it's a formal complaint or e-mail or something

·3· ·like that, and we would be tracking the numbers so we

·4· ·could compare the number of complaints or contact we

·5· ·received to those that we have responded to; not

·6· ·necessarily closed or resolved, it's just responded.

·7· · · · · · ·VICE CHAIRMAN YAWORSKY:· A tally mark on that

·8· ·would be just saying thank you, we received your

·9· ·complaint?

10· · · · · · ·DIRECTOR TROMBETTA:· Beyond the automatic --

11· ·so right now, for example, if someone submits a

12· ·complaint through the web portal, they're going to get

13· ·an automatic thank you for submitting it.· That isn't

14· ·necessarily what we're tracking, it would be contact

15· ·beyond that.

16· · · · · · ·Vice Chair, I hope that sort of answers the

17· ·question.

18· · · · · · ·VICE CHAIRMAN YAWORSKY:· It sort of does, but

19· ·it's probably too much to do on this call.· I'm not

20· ·sure, for example, when we say respond -- again, it may

21· ·need to be a little clearer on what we're measuring

22· ·there.· For example, there is a complaint that comes

23· ·forward to the Commission, they get a reply and that

24· ·does not count.· But it seems to indicate further action

25· ·of the agency does at some point merit a tally mark in
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·1· ·that section.· Does that happen with each additional

·2· ·step on the same case if there's multiple actions on a

·3· ·complaint?· Are each of those counted or is it somehow

·4· ·cumulatively scored to get to a point where it's

·5· ·counted?· I'm not entirely clear on that.

·6· · · · · · ·DIRECTOR TROMBETTA:· If the Commission would

·7· ·like, we would be happy to clarify that.

·8· · · · · · ·COMMISSIONER DRAGO:· My thoughts are isn't our

·9· ·response to complaints always going to be 100 percent?

10· · · · · · ·DIRECTOR TROMBETTA:· I would think so.

11· · · · · · ·COMMISSIONER DRAGO:· So I think I agree with

12· ·Commissioner Yaworsky.· I'm not sure what we're

13· ·measuring here because we should, of course, respond to

14· ·every single complaint.· Perhaps something like the

15· ·timeliness of their response or that type of thing, or

16· ·how long it takes to complete the response.· In other

17· ·words, to get back to them with the final disposition or

18· ·something that's measurable.· I think we're always going

19· ·to be 100 percent or it should be.

20· · · · · · ·COMMISSIONER BROWN:· Let me jump in.· I have a

21· ·problem with 2a and also a problem with 2b as well,

22· ·because I think under 4c and 4b, that kind of captures

23· ·that's what we're looking for.· But 2a, we talk about

24· ·further in the document public integrity that we aim to

25· ·support robust inspection programs, public education
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·1· ·campaigns, and license education programs.· Is that

·2· ·something currently that we have tracked the number of

·3· ·inspection programs or outreach or education programs?

·4· ·Or is that something that can also fall within that

·5· ·concept of public safety and public integrity under 2a?

·6· · · · · · ·DIRECTOR TROMBETTA:· So we currently do -- the

·7· ·division of PMW does track their investigations.· I'm

·8· ·trying to find the language you're referring to,

·9· ·Commissioner Brown.

10· · · · · · ·COMMISSIONER BROWN:· It does haven't a page

11· ·number, but it's underneath the language of the

12· ·governor's priorities under public integrity and it

13· ·talks about that specific -- which would kind of tie

14· ·into citizen -- if we're receiving complaints, you know,

15· ·what are the number of complaints that we received, but

16· ·what are the number of inspection programs or education

17· ·programs that we have conducted during the year.

18· · · · · · ·DIRECTOR TROMBETTA:· We actually could include

19· ·one about tracking the number of investigations.  I

20· ·don't know if that education or licensing -- that might

21· ·be a little bit tougher because there are a few

22· ·different ways that that happens and some are not fully

23· ·in our control, like, if you have a problem gambling.

24· ·But if you would like us, we could address the

25· ·inspection idea.
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·1· · · · · · ·COMMISSIONER BROWN:· I would be interested in

·2· ·seeing that and also how that ties into how many

·3· ·complaints we've received, but what has our outreach

·4· ·been to even educate the citizens about our presence.

·5· ·And then going back to 4c also, the specific objective

·6· ·talks about state partners, but I would also include

·7· ·local as well.

·8· · · · · · ·DIRECTOR TROMBETTA:· Okay.· Mr. Chair, if you

·9· ·don't mind, if I could -- for 2a just to kind of -- for

10· ·clarity -- how does the Commission feel about me and my

11· ·staff more narrowly defining what the response would be?

12· · · · · · ·CHAIRMAN MACIVER:· Certainly so.· I think for

13· ·the purpose of this document, we probably want to just

14· ·add to that word respond; respond and track, respond and

15· ·evaluate someone who's kind of got their thumb on this a

16· ·little bit more.· But what we're trying to say is we're

17· ·going to collect data from those responses and basically

18· ·tract what we're doing.· So it's just probably respond

19· ·to and evaluate citizens' contact and complaints;

20· ·something along those lines.

21· · · · · · · · · And yes, as far as how that tracking and

22· ·how that reporting is going to flush out, I don't think

23· ·that's part of our long-range program plan.· But from

24· ·what I'm hearing from all of the Commissioners, I think

25· ·there's going to be a desire for some robust tracking of
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·1· ·this so that we can see a lot of, for lack of a better

·2· ·term, cross tabs on.· You know, how many of these

·3· ·resulted in a criminal investigation?· How many were

·4· ·unfounded?· How many were a referral to another agency

·5· ·that deals with that problem?· Those are the sort of

·6· ·things I think the Commissioners want to be able to

·7· ·check and see what's happening.

·8· · · · · · ·COMMISSIONER DRAGO:· Mr. Trombetta, one more.

·9· ·I have a problem with the response I think is my

10· ·problem.· Because does that just means we're going to

11· ·give them a call and say we got your message, you know,

12· ·adios.· It should be at least 100 percent all the time.

13· ·So it's kind of not something that you can really

14· ·measure.· I guess you could, but then you've got -- it

15· ·should never fall below 100 percent.· And I'm assuming

16· ·these are external complaints; correct?· They're not

17· ·self-initiated or internal complaints by our own

18· ·investigators, et cetera?

19· · · · · · ·DIRECTOR TROMBETTA:· Yes, sir.

20· ·Commissioner Drago, I know other agencies will it do it

21· ·terms of a response and they will define it as a

22· ·complaint or contact to, like, an investigator or to

23· ·somebody that then will provide an actual response.· So

24· ·say we get a complaint and it gets assigned to somebody

25· ·to respond to, yes, you can potentially track both the
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·1· ·assignment and whether a second response was out; that's

·2· ·an option for getting options up there.

·3· · · · · · ·COMMISSIONER D'AQUILA:· Mr. Trombetta, just to

·4· ·comment on Commissioner Drago's point, would effectively

·5· ·respond to citizens' contacts and complaints address

·6· ·that point?· That's really a question for

·7· ·Commissioner Drago.

·8· · · · · · ·COMMISSIONER DRAGO:· I think for me anyway the

·9· ·problem is, you know, we will respond to your complaint

10· ·should be enough.· But to track it indicates that we

11· ·don't think we're going to respond all the time.

12· ·Therefore, we need to track it to make sure how many

13· ·times we missed responding.· I'm not quite sure what

14· ·that's going to show.· And that shows we only respond

15· ·50 percent of the time, yes, we have a huge problem.

16· ·This should be something that's pretty wrote and

17· ·expected to be done on every single complaint.· I think

18· ·if we -- that's why I say to measure our response time,

19· ·how long it takes us to respond to a person's

20· ·complaint would give us an indication of our failings,

21· ·where we're missing the boat where we don't respond

22· ·quick enough and figure out what reasons.· Just saying

23· ·respond, we will respond, that's kind of difficult to

24· ·see the value in that from my perspective; that's all.

25· · · · · · ·COMMISSIONER BROWN:· I was just going to say
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·1· ·there are primary objectives.· And the primary objective

·2· ·obviously goes without saying that we will promptly

·3· ·respond to any customer that calls us, but I think it's

·4· ·more about what are we doing?· What efforts are we doing

·5· ·to promote public safety?· What efforts are we doing to

·6· ·promote public transparency and integrity?· I think that

·7· ·is the key objective rather than just respond to citizen

·8· ·complaints.· So that is something that is typically in

·9· ·the DBPR because they have so many different types of

10· ·complaints. And so much substance. That's kind of I

11· ·think -- I think it mirrors the language in the DBPR,

12· ·but our initiative is a little bit different in that --

13· ·you know, we have to educate the public, too.

14· · · · · · · · · I mean, obviously, this is going to be

15· ·something that we track.· How many complaints do we

16· ·have?· But I don't know if this is really the objective

17· ·that we're looking for.

18· · · · · · ·COMMISSIONER DRAGO:· Mr. Chairman, can I

19· ·suggest that we maybe table this one?· Let's see if

20· ·Mr. Trombetta has enough feedback from us to maybe

21· ·rework this a little bit and come back with this.· There

22· ·still seems to be a lot of questions and confusion about

23· ·it.

24· · · · · · ·CHAIRMAN MACIVER:· I think that's perfect.

25· ·Let's table this and let's continue to move through the
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·1· ·document.· We can revisit this maybe when we get towards

·2· ·the end and maybe staff will have come up with another

·3· ·way to verbalize it.

·4· · · · · · ·COMMISSIONER D'AQUILA:· One more question -- a

·5· ·minor suggestion and consideration on points 1b and 1a.

·6· ·So 1b, promote efficient license applications online,

·7· ·would that be more acceptable way of presenting that

·8· ·instead of providing the maximum amount as it's written?

·9· ·That was more of a wordsmith suggestion.· It's similar

10· ·to how private enterprise do that every day.

11· · · · · · · · · DIRECTOR TROMBETTA:· Thank you

12· ·Commissioner D'Aquila and Mr. Chair so as Commissioner

13· ·Brown just said, agency objectives are kind of generally

14· ·more broadly stated.· And then if you look at the

15· ·outcome and performance projection table, which is on

16· ·the page that follows, it gets into a little bit more of

17· ·the detail.· So for both 1a and 1b, if you look at the

18· ·outcome row -- so looking at 1a, the objective is to

19· ·reduce the time process for online applications.· We if

20· ·look at the outcome, we have a more detailed explanation

21· ·of what we're looking at.· We're looking at the

22· ·advantage· process of the application.· Same thing with

23· ·1b -- yes, sir.

24· · · · · · ·VICE CHAIRMAN YAWORSKY:· I think it's similar

25· ·to what Commissioner D'Aquila was just talking about,
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·1· ·providing the maximum amount of license applications

·2· ·online.· I would wordsmith that to something else.  I

·3· ·think it's very unclear what provides the maximum means.

·4· ·But also on 1a, reduce the time needed to process a

·5· ·license application.· It seems like that's an objective.

·6· ·And then the projection that we have on the table I'm

·7· ·looking at, has no reduction over the next five years.

·8· ·So it would be -- if we're going to use that as a

·9· ·standard, it would seem to be a standard we're not

10· ·actually improving upon.

11· · · · · · ·COMMISSIONER D'AQUILA:· If I can respond.  I

12· ·agree because my second point on 1a is isn't it

13· ·efficient the word we're looking for versus reduce?

14· ·Don't we need to efficiently handle license

15· ·applications?

16· · · · · · ·COMMISSIONER DRAGO:· If I can say one thing.

17· ·Yeah, you do.· I agree.· But when I think when you talk

18· ·about reduce and that type of thing, you're looking at

19· ·something that you're going to measure; right?· So I

20· ·don't know how to measure effectively or efficiently

21· ·those for an objective, but you can certainly measure

22· ·reduce or those kinds of words as long as you put some

23· ·percentage in there to follow objectives.· That's my

24· ·thought.

25· · · · · · ·VICE CHAIRMAN YAWORKSY:· If I might, maybe
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·1· ·objective 1a and 1b are just -- specifically 1a has been

·2· ·where my interest has been.· Maybe 1a is no longer --

·3· ·the folks who are working this day to day -- but if

·4· ·we're at a point where we can't reduce the time it takes

·5· ·for whatever -- there's just physical constraints of how

·6· ·long something can move, so maybe that should not be

·7· ·included or it should be reworded into something that we

·8· ·could measure and improve because it's just not possible

·9· ·to get it below six days.· Or if there's some sort of

10· ·automation or technology that can be introduced, which

11· ·is a different discussion about a new system to manage

12· ·workflow, maybe we could.· But I would just encourage --

13· ·I don't have a specific change right now, but I would

14· ·maybe encourage some other measurement or metric there

15· ·that we could improve upon.

16· · · · · · ·DIRECTOR TROMBETTA:· Mr. Chair, if I may

17· ·please respond?

18· · · · · · ·CHAIRMAN MACIVER:· Please do.

19· · · · · · ·DIRECTOR TROMBETTA:· An idea just came into my

20· ·head to rework the language to address -- I mean, I

21· ·think the goal internally here is to get licenses to

22· ·people that apply quickly, and we can track it as a

23· ·number of days.· I suggest that maybe I work with staff

24· ·to try to reword 1a and reword 1b; 1a to focus on the

25· ·time that we take to issues licenses and then we can
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·1· ·track it without using the word reduce.

·2· · · · · · ·CHAIRMAN MACIVER:· I think that's wholly

·3· ·appropriate.· And I think what you might want to start

·4· ·tracking instead of the number of days for all

·5· ·applications, to Commissioner Yaworsky and

·6· ·Commissioner D'Aquila's point, if we reach sort of an

·7· ·equilibrium at how long it takes to do those, then maybe

·8· ·what we start tracking is the numbers of outliers we

·9· ·have.· And our goal should be to keep the number of

10· ·outliers that are beyond that six days or beyond

11· ·whatever that equilibrium point, we keep those outliers

12· ·to a minimum.· So we try and keep those numbers down

13· ·rather than tracking across the board to an average that

14· ·doesn't change.· That's it from my input.

15· · · · · · · · · Commissioners, if nothing else,

16· ·Mr. Trombetta, take all this input to heart and then

17· ·staff can craft a way to reflect that.· I think we'll

18· ·want to take another look and see where we go from

19· ·there.· But it might be time to move on through the

20· ·document.

21· · · · · · ·DIRECTOR TROMBETTA:· Mr. Chair, any feedback

22· ·on objectives 3 and 4?· I know Commissioner Brown had

23· ·feedback on four -- at least one of the ones on four.

24· · · · · · ·COMMISSIONER BROWN:· Mr. Chairman, thank you.

25· ·For 4c, I would include -- the objective is supporting
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·1· ·information sharing among state partners to prevent

·2· ·illegal gambling activities.· It should also include the

·3· ·word local.· We've talked about that at our prior

·4· ·meetings as well.· So I would just include that language

·5· ·under 4c.· It would actually probably help with the

·6· ·evaluating the number of cases that we're partnering

·7· ·with too, which is the outcome.

·8· · · · · · ·CHAIRMAN MACIVER:· Commissioners, as we

·9· ·continue to scroll through, again, if anything catches

10· ·your attention and you want to have a discussion about

11· ·it, catch my attention.· But once you caught my

12· ·attention, again, I'm going to leave it an open floor so

13· ·any Commissioner can jump in whenever you want.· If that

14· ·becomes unmanageable and anybody has the desire to have

15· ·recognition go through the Chair and let me know and I

16· ·can shift to that format, too.· But I think this kind of

17· ·works well for these kind of workshoping through this.

18· ·If everybody has an open floor once we stop for

19· ·discussion, so with that, Mr. Trombetta.

20· · · · · · ·DIRECTOR TROMBETTA:· In terms of

21· ·Commissioner Brown's comments, I am okay with adding the

22· ·word local to this if there's no objection from any

23· ·other Commissioners.

24· · · · · · ·CHAIRMAN MACIVER:· State and local partners.

25· ·I think we can also save motions, votes, and edits until
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·1· ·the end unless anything actually becomes a disagreement

·2· ·among the Commissioners, in which case, we'll table that

·3· ·as a separate vote.· I think we can roll through the

·4· ·whole document.· At the end we'll take a motion to

·5· ·accept, edit as proposed, and move from there.· If there

·6· ·is anything like I said is a decreet issue that we want

·7· ·to set aside for its own vote, Commissioners, let me

·8· ·know and we will table that vote separately.· That way

·9· ·we don't have to stop for every word change and do a

10· ·motion, a second and a vote for every word change in the

11· ·document.

12· · · · · · ·COMMISSIONER BROWN:· Mr. Chairman, thank you

13· ·for that clarification.· Before we move on from the

14· ·goals though, goal number 3a -- and I would be curious

15· ·if Commissioner D'Aquila has any thoughts on this --

16· ·with regard to streamlining the reporting process for

17· ·securing state revenues.· Obviously, everything is

18· ·staying 100 percent of those businesses filings are

19· ·electronic tax filings.· I don't know if that's really

20· ·the measurement that we -- or the outcome that we're

21· ·looking for streamlining purposes.· I don't know if any

22· ·Commissioners have other thoughts on it.· I just didn't

23· ·think that was appropriate in here since we have 100

24· ·percent already.

25· · · · · · ·COMMISSIONER D'AQUILA:· When you say
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·1· ·streamlining, are you referring to automation or human

·2· ·efficiency?

·3· · · · · · ·DIRECTOR TROMBETTA:· Mr. Chair, if I may,

·4· ·we're referring to essentially making sure that people

·5· ·can pay for and conduct business online is the goal

·6· ·here.· We have been able to achieve 100 percent in terms

·7· ·of electronic tax filings.· But that reference here for

·8· ·streamline was really about moving things online.

·9· · · · · · ·COMMISSIONER DRAGO:· So to follow up with

10· ·Commissioner Brown, we have everything completely

11· ·streamlined and online now?· There is nowhere else to go

12· ·with it, so everybody is 100 percent online?

13· · · · · · ·DIRECTOR TROMBETTA:· Commissioner Drago,

14· ·again, this has to do with tax payments.· So it's so

15· ·people can pay their taxes owed to the state completely

16· ·online.

17· · · · · · ·COMMISSIONER D'AQUILA:· Are they required to

18· ·pay online now?· Is there an explanation in the tax

19· ·world, most states including the federal government,

20· ·often require an explanation if you're not filing

21· ·online.

22· · · · · · ·DIRECTOR TROMBETTA:· I'm going to let

23· ·Joe Dillmore respond.

24· · · · · · ·MR. DILLMORE:· So the electronic funds payment

25· ·is required above a certain amount, $50,000, but all of
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·6· · · · ·

·1· ·our pari-mutual regulated facilities are using it, But

·2· ·also filing their subsequent reports detailing what

·3· ·amount was owed through our online portal.· That part is

·4· ·not actually required, but they all are 100 percent

·5· ·participating in that.

 COMMISSIONER BROWN:· My question is really

·7· ·what additional measure could we do to streamline the

·8· ·reporting or securing state revenue?· Is there another

·9· ·type of metric that we can evaluate that would be

10· ·noteworthy or something that we're not currently doing

11· ·or aspirational?

12· · · · · · ·CHAIRMAN MACIVER:· At a baseline, are we

13· ·capturing all state dollars, but what we are supposed to

14· ·be capturing?· Is that what we should be trying to

15· ·measure, is maximizing state revenues, making sure that

16· ·we're not missing dollars that we're not supposed to

17· ·miss, or are we actually getting everything.· Are the

18· ·100 percent electronic filed tax reports 100 percent

19· ·accurate?· Do we audit those?

20· · · · · · ·MR. DILLMORE:· Mr. Chair, that's a measure

21· ·that we have used in the past, the percentage of

22· ·compliance with the tax liability.· So we could

23· ·definitely take a look at replacing that one with the

24· ·amount collected versus liability calculated.

25· · · · · · ·CHAIRMAN MACIVER:· Or if no amount collected,
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·1· ·percentage of accuracy of the amount collected.· I think

·2· ·Mr. D'Aquila will probably say this a lot more

·3· ·eloquently than I am, but I am not even looking for are

·4· ·we getting the most dollars.· I am looking at are we

·5· ·getting the most percentage of the dollars we're

·6· ·supposed to get.

·7· · · · · · ·MR. DILLMORE:· I didn't state that very good.

·8· ·That would be divided by the liability which will give

·9· ·you the percentage.· That's a much better way to say it

10· ·I guess.

11· · · · · · ·COMMISSIONER D'AQUILA:· Do we also look at it

12· ·over time?· Do we look at trend lines?· Do we look at

13· ·comparisons to the group for just normalcy of the filing

14· ·in selecting those that might be audited or inquired

15· ·further?

16· · · · · · ·MR. DILLMORE:· We actually track the

17· ·liabilities and the tax changes by facility each month.

18· ·These are licensed ones so there's a finite number to

19· ·those.· We actually have, you know, many baselines of

20· ·how much money is collected by slots or by card room or

21· ·even by peri mutual.· You know, we can definitely look

22· ·at those every month and are able to tell is anything

23· ·out of the ordinary that happens, it's either way low or

24· ·way high based on their payments and liabilities.

25· · · · · · ·COMMISSIONER D'AQUILA:· So the automation of
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·1· ·the professionals of your staff, your team, is to spend

·2· ·more time analyzing and potentially enhancing or

·3· ·ensuring fairness with regard to taxation versus

·4· ·gathering.· Is that a fair statement?

·5· · · · · · ·MR. DILLMORE:· Could you repeat that again,

·6· ·please.

·7· · · · · · ·COMMISSIONER D'AQUILA:· So now that you're

·8· ·fully automated, that automation enables more of your

·9· ·team, more of your human resources, to use analytical

10· ·skills to determine what requires more follow up, what

11· ·might be unusual under the notion that we're looking for

12· ·more consistent, fair, accurate taxation as it pertains

13· ·to this, which is efficiency; right?

14· · · · · · ·MR. DILLMORE:· Yes, in part.· We definitely

15· ·look at all of the document filings every month and

16· ·having that baseline data would help us point out to

17· ·something that was out of the ordinary.· Because of the

18· ·technology, especially on the onsite monitoring systems

19· ·like slot facilities, the people that can look at and

20· ·review the daily data that we have, we do have kind of

21· ·an idea of what their liability is as their reports come

22· ·in.· So as we monitor and reconcile daily when their

23· ·reports come in, we take a look at any abnormality among

24· ·them from each facility.

25· · · · · · ·COMMISSIONER D'AQUILA:· So when a person files
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·1· ·their personal tax return, it alerts that this gets

·2· ·turned around and red flagged.· As long as your team in

·3· ·looking at this data know what might be a red flag per

·4· ·se to say analogy.· Is that a fair statement?

·5· · · · · · ·MR. DILLMORE:· Yes, sir.

·6· · · · · · ·MR. TROMBETTA:· Mr. Chair, if I can make a

·7· ·suggestion?

·8· · · · · · ·CHAIRMAN MACIVER:· Sure.

·9· · · · · · ·DIRECTOR TROMBETTA:· It sounds like based on

10· ·the feedback we amend objective 3a to focus more on some

11· ·type of accuracy or percentage-based measure of the

12· ·amount of state revenue versus what we were supposed to

13· ·collect.

14· · · · · · ·CHAIRMAN MACIVER:· Sounds like what I'm

15· ·hearing, too.

16· · · · · · ·COMMISSIONER BROWN:· Mr. Chairman, would that

17· ·require us to change then, like, the objective of the

18· ·streamline reporting process?

19· · · · · · ·CHAIRMAN MACIVER:· Yes.· The wording of 3a

20· ·would have to be changed to reflect what it is that we

21· ·are trying to accomplish, which is not really

22· ·streamlining the process, but maximizing of accuracy in

23· ·the reporting process.

24· · · · · · ·COMMISSIONER D'AQUILA:· I am going to borrow

25· ·this from the Internal Revenue Service, it's accuracy
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·1· ·and fairness.

·2· · · · · · ·CHAIRMAN MACIVER:· I think we're continuing to

·3· ·move through.

·4· · · · · · ·DIRECTOR TROMBETTA:· Before moving on, any

·5· ·other feedback on any of the objections for 4a, b or c?

·6· · · · · · ·COMMISSIONER BROWN:· Mr. Trombetta, under 4b,

·7· ·it looks like you want input on the outcome about

·8· ·maintaining the number of cases FGCC involved in that

·9· ·leads to information being filed.· I just wanted to

10· ·throw out there to see what the other Commissioners

11· ·have.· I don't know what you're looking for other than

12· ·just knowing how many cases were either involved with

13· ·that ultimately get prosecuted or are just being filed

14· ·or are investigated.· I just -- could you elaborate,

15· ·please.

16· · · · · · ·DIRECTOR TROMBETTA:· Commissioner Brown is

17· ·referring to something that is three pages down where we

18· ·talk about the outcomes that we're looking for for this

19· ·goal.· I had a note in my draft here.· So for 4b, the

20· ·goal is to support the prosecution of criminal gambling

21· ·cases, the outcome to maintain the number of cases that

22· ·the Florida Gaming Control Commission was involved in

23· ·that lead to information being filed.· My question is --

24· ·and this is really for some of the lawyers -- as to

25· ·whether we want to tie it to the information or we want
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·1· ·to tie it to something else in terms of tracking.

·2· · · · · · · · · So it kind of goes back to what we were

·3· ·talking about with the complaint.· It's the same idea.

·4· ·How do we want to track the number of cases that we are

·5· ·involved in?· Is it from cases opened?· Is it cases that

·6· ·lead to formal charges?· Is it cases that go to trial?

·7· ·That is the feedback I was looking for about the

·8· ·tracking.

·9· · · · · · ·CHAIRMAN MACIVER:· No, I don't think it's too

10· ·much.· I think you should be tracking all of that.· We

11· ·should be able to take a look and see of the

12· ·investigations started, how many of those don't lead to

13· ·an investigation.· How many of those do lead to

14· ·information being filed.· How many of those were

15· ·referred to another agency.· I mean, we should know that

16· ·about pretty much every case.· And depending on what

17· ·case management software we're looking at, that

18· ·shouldn't be all that hard to track all of those

19· ·different things.

20· · · · · · ·COMMISSIONER DRAGO:· If I might.· Yeah, I

21· ·agree completely with the Chairman.· And in addition to

22· ·that, I have a question.· Because in the outcome it says

23· ·maintain the number of cases, and I am not sure what

24· ·that means.· Does that mean we want to keep the same

25· ·number each time?· Do we want to increase the number of
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·1· ·case filings each year?· What does maintain mean in this

·2· ·outcome?

·3· · · · · · ·DIRECTOR TROMBETTA:· It's just poor wording.

·4· ·It's just keeping number tracking.· We can change that.

·5· · · · · · ·COMMISSIONER DRAGO:· Yeah, I would just

·6· ·suggest that we're more affirmative on some of these

·7· ·things and what we're trying to accomplish, such as we

·8· ·want to increase the number of cases filed by the

·9· ·prosecutor each year.· Or maybe we want to reduce the

10· ·crime in an area.· Whatever it may be, but the outcome

11· ·should be some measurable objective where we can easily

12· ·see what we are trying to accomplish.· I think in this

13· ·particular case we would want to increase the number of

14· ·case filings each year.

15· · · · · · ·VICE CHAIRMAN YAWORSKY:· I wonder about --

16· ·this is a thought -- it seems as we go through this work

17· ·of prosecuting these cases and investigating these

18· ·cases, there may be years where there could be a huge

19· ·case or huge cases that take up a lot of time and they

20· ·could suck up room for other, lesser, prosecutions.  I

21· ·just wonder if it's wise to tie the number of cases

22· ·versus perhaps hours worked on cases or some other more

23· ·objective measure.· I'm just not certain about tying to

24· ·a specific number of cases per se.· So I wonder if

25· ·that's the best way to go about to measure the work
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·1· ·being done.

·2· · · · · · ·COMMISSIONER BROWN:· I was going to add also,

·3· ·couldn't we have more than one outcome under each

·4· ·objective?· To the Chair's point about the number of --

·5· ·the amount of information that we would like to see,

·6· ·couldn't we have additional or are we limited in the

·7· ·LRPB (sic) with just one outcome?

·8· · · · · · ·DIRECTOR TROMBETTA:· Mr. Chair, if we can

·9· ·respond.· We are not limited to one outcome.· We can

10· ·have more than one.· Just so we're all on the same page,

11· ·we are able to track other numbers.· So we have a whole

12· ·separate thing for PMW where do track a whole bunch of

13· ·stuff that is not necessarily identified in this

14· ·document.

15· · · · · · · · · But to your point, Commissioner Brown, we

16· ·absolutely can have more than one outcome for each of

17· ·these objectives.

18· · · · · · ·COMMISSIONER BROWN:· To me, it seems like we

19· ·need it based on the discussion we're having and what we

20· ·would like to see in the long-range performance plan.

21· ·I'm not specifically talking about this 4b, but it does

22· ·sound like to the Chair's point, we want more

23· ·information on the cases, the investigation, the amount

24· ·of hours involved, the end result.

25· · · · · · ·DIRECTOR TROMBETTA:· So if we reword this one,
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·1· ·use the word maintain -- I guess I am trying to get some

·2· ·feedback so we can move forward with it.· So the big

·3· ·picture here is the blurb is due September 30th, so I am

·4· ·trying to work with you-all as best we can here to get

·5· ·as close to a final decision on this stuff or as final

·6· ·as possible.· It's going to be hard to -- you know, if

·7· ·we leave things off or decide to revisit them -- it's

·8· ·going to be difficult to revisit it before it's due.

·9· · · · · · · · · So Commissioner Brown, not to put you on

10· ·the spot here, but I mean, what would you like me to add

11· ·to 4b?· What other thing would you like as an outcome?

12· · · · · · ·COMMISSIONER BROWN:· First, we're not going to

13· ·use the word maintain for 4b or 4c.· I guess we're going

14· ·to track or use another word.· But I would love to know

15· ·what the end result is for the number of cases that

16· ·we're investigating.· How many led to prosecution and

17· ·how many led to conviction, I think.· And then to

18· ·Vice Chair Yaworsky's comment, whatever he is seeking I

19· ·think also should be included for an outcome.

20· · · · · · ·VICE CHAIRMAN YAWORSKY:· I would focus on the

21· ·amount of time or man hours or some sort of median

22· ·number of number of hours toward working a case or

23· ·something that is easily measurable that demonstrate

24· ·successful work product.

25· · · · · · ·COMMISSIONER DRAGO:· I just want to clarify,
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·1· ·because what I hear you saying is, just because we put

·2· ·one item in these outcomes doesn't mean that's all we

·3· ·have to track, this is for the benefit of the long-range

·4· ·performance plan.· We can keep it minimally if we want,

·5· ·but then we can get all these other things that the

·6· ·Commissioners are asking for outside of the long-range

·7· ·performance plan; correct?

·8· · · · · · ·DIRECTOR TROMBETTA:· That is correct, sir.

·9· · · · · · ·COMMISSIONER DRAGO:· I don't know if that is

10· ·what the Commission wants or not or if that fulfills

11· ·what we're trying to do, or if they want it all in the

12· ·long-range performance plan or how we want to the that.

13· · · · · · ·VICE CHAIRMAN YAWORSKY:· I would generally

14· ·encourage keeping it fairly simple; simple outputs for a

15· ·bunch of reasons.· Number one, it's a document that's

16· ·public facing immediately.· It's also one that is

17· ·reviewed by the legislature.· It's also one that is once

18· ·you establish there is a bit of a tedious process to

19· ·change it and you have to go through an open meeting and

20· ·then also the legislature, and also the methods are

21· ·supposed to be audited periodically by the Inspector

22· ·General.· So whatever algorithm is being used within the

23· ·agency, if you do it on a periodic basis to ensure it's

24· ·accurate and then that's reported to, I believe, OPV but

25· ·definitely the legislature.
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·1· · · · · · ·COMMISSIONER BROWN:· I agree.· I think

·2· ·simplicity is key.· But I think the key objective is we

·3· ·want to know what happened to the cases.· We want to

·4· ·know how many investigations that the Commission was

·5· ·involved in and where it led, and how many were

·6· ·prosecuted, and what was the end result.· That is a

·7· ·pretty key objective in supporting the prosecuting of

·8· ·illegal gambling.

·9· · · · · · ·DIRECTOR TROMBETTA:· Mr. Chair, can I try to

10· ·sum up and offer a suggestion on this one, too?

11· · · · · · ·CHAIRMAN MACIVER:· Sure.

12· · · · · · ·DIRECTOR TROMBETTA:· So I would like to maybe

13· ·have two outcomes for 4b.· One in which we identify the

14· ·number of -- maybe we do it as one with the hours worked

15· ·and two, in terms of a percentage of the number of

16· ·cases -- and I am going to play with the language -- but

17· ·the number of cases that the gaming enforcement division

18· ·worked on compared to those like -- you know, like the

19· ·percentage -- compared to those that led to some type of

20· ·formal charges.· We would have two outcomes.· One would

21· ·give us a total so we could see the amount of work that

22· ·we did in this area, taking into account that some cases

23· ·may involve more work than others and might tie up the

24· ·schedule.· So if we're just doing a number, it might not

25· ·be a true representation of what the gaming division --
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·1· ·the law enforcement division is doing.

·2· · · · · · · · · And then the other outcome would be sort

·3· ·of a percentage or ratio for the number of cases tied to

·4· ·some type of result.· You know, some type of formal

·5· ·charges or -- if you help me out with the result that

·6· ·you are looking for that would help.· What do you think

·7· ·of those two suggestions?

·8· · · · · · ·CHAIRMAN MACIVER:· I think one, the total

·9· ·number of hours worked per case is probably a good thing

10· ·to track.· And then separately, the number of hours

11· ·worked per indictment or per information is probably

12· ·also an appropriate thing to track.· So if you're

13· ·putting in hours and hours and hours and hours and hours

14· ·and hours, is it worthwhile for the number of charges

15· ·you're actually getting filed, it might be something

16· ·worth seeing.· Again, this is all going to have to be

17· ·narratively explained later.

18· · · · · · · · · I think Vice Chair Yaworsky made the

19· ·point earlier, some cases are going to be more complex

20· ·than others.· You're going to spend a lot more time on a

21· ·complex case that's going to result in one big charge or

22· ·ten big charges rather than the small number of hours

23· ·that go into a lot of smaller charges.

24· · · · · · · · · So the idea of measuring these outcomes

25· ·and measuring what are not square peg round hole
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·1· ·outcomes is always going to be challenging.· I think

·2· ·what you're coming up with is probably a good way to

·3· ·address it at this stage.

·4· · · · · · ·DIRECTOR TROMBETTA:· Thank you, Mr. Chair.

·5· · · · · · ·CHAIRMAN MACIVER:· And as to the Vice Chair's

·6· ·point, people are going to audit these.· People are

·7· ·going to look at these.· This is one part of the whole

·8· ·of what justifies whether or not the legislature decides

·9· ·they're going to fund our operations.· So we need to

10· ·make sure that we're putting the right thing down.· And

11· ·we also have to keep in mind that this is one part of

12· ·the whole, as well.

13· · · · · · ·DIRECTOR TROMBETTA:· Thank you, Mr. Chair.

14· ·Anything else on any of these objectives or the outcome

15· ·tables and the following pages?

16· · · · · · ·CHAIRMAN MACIVER:· Commissioners, the floor is

17· ·open.

18· · · · · · ·COMMISSIONER DRAGO:· None for me.

19· · · · · · ·DIRECTOR TROMBETTA:· How about moving to the

20· ·governor's priorities.· Anything on that page?

21· · · · · · ·COMMISSIONER DRAGO:· Nope.

22· · · · · · ·CHAIRMAN MACIVER:· Hearing none.

23· · · · · · ·DIRECTOR TROMBETTA:· And then, Mr. Chair, with

24· ·your permission, can we move to the transic condition

25· ·statements.· And I kind of broke them into an intro and
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·1· ·then to subsections.· So the first subsection deals with

·2· ·regulation and the second one deals with law

·3· ·enforcement.

·4· · · · · · ·CHAIRMAN MACIVER:· I have a very minor point

·5· ·under statutory authority.· Obviously, we're not the

·6· ·Department of Lottery and we do not regulate the

·7· ·lottery, but Chapter 24 is one of the chapters that is

·8· ·specifically referenced in our authorizing statute, so

·9· ·we probably need to include that in that list.

10· · · · · · ·DIRECTOR TROMBETTA:· Yes, sir.· Anything else

11· ·on that intro paragraph?

12· · · · · · ·CHAIRMAN MACIVER:· Are we still contained in

13· ·Chapter 61(d) or have we been moved over yet in the

14· ·administrative code?

15· · · · · · ·DIRECTOR TROMBETTA:· I am going to go to phone

16· ·a friend.· Liz, are you on the call?· I believe you are.

17· ·Liz, can you give us an update on the ruling?

18· · · · · · ·MS. STINSON:· Hi.· Yes, so currently we are in

19· ·the process of transferring those rules over form 61(d)

20· ·to 75.· We have been working with the Department of

21· ·State and almost done with the document that we need to

22· ·transfer that 61(d) information over to Chapter 75.

23· · · · · · ·CHAIRMAN MACIVER:· Maybe just include a

24· ·parenthetical or a footnote to that point.· For the

25· ·court reporter, that was Elizabeth Stinson.



Page 42
·1· · · · · · ·DIRECTOR TROMBETTA:· Okay.· Thank you, sir.

·2· ·Any comments or feedback on the regulation section?· So

·3· ·this would be stuff about PMW compact oversight or the

·4· ·revenue table charts.

·5· · · · · · ·COMMISSIONER BROWN:· I just have a question

·6· ·on PMW primary responsibilities including the safety and

·7· ·welfare of racing animals which we're going to be

·8· ·talking about HISA later at this meeting.· Does this

·9· ·continue to be one of our primary responsibilities with

10· ·the implementation OF HISA?

11· · · · · · ·DIRECTOR TROMBETTA:· Yes, it will be.· We're

12· ·still going to be responsible for ensuring the safety

13· ·and welfare of racing animals both at the racetrack

14· ·and -- sort of think of it -- we'll get into it when we

15· ·talk to HISA, but the bottom line is yes, we will still

16· ·have a duty to ensure the safety and welfare of a lot of

17· ·these racing animals.

18· · · · · · ·COMMISSIONER BROWN:· Do we want to note

19· ·anything in this LRPB about the new regulation?· Because

20· ·it does have an effect on the Commission.

21· · · · · · ·CHAIRMAN MACIVER:· The point is well taken.

22· ·We could probably include, again, just a footnote where

23· ·we touch upon that ensuring the safety and welfare of

24· ·racing animals because that still is a function of the

25· ·peri-mutual wager division; a footnote that indicates
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·1· ·that some of this responsibility may either be MOU and

·2· ·will remain with us or maybe transfer to HISA.

·3· · · · · · ·DIRECTOR TROMBETTA:· We can do that.· Thank

·4· ·you.· The final section here is the LRPB, has to do with

·5· ·gaming enforcement.· So I purposefully did not fill this

·6· ·out because obviously a lot of it was going to be based

·7· ·on some of the discussions that we've had just.· So just

·8· ·getting feedback on the mission statement and some of

·9· ·the goals I think will help.

10· · · · · · · · · Is there anything here -- I was hoping to

11· ·kind of open this up to the Commission to get your

12· ·feedback.· Carl is here, the director, just to be able

13· ·to kind of walk through it.· If you want to give me

14· ·general thoughts on what you would like this section to

15· ·say, I will try to do my best to try and incorporate

16· ·everything.

17· · · · · · ·CHAIRMAN MACIVER:· So one thing that I have

18· ·noticed that, of course, with a type two transfer is we

19· ·have a lot of activity that carries over from our former

20· ·functions at the DBPR.· This being new, we have to, I

21· ·think, walk before we can run.· And I realize this is a

22· ·five-year projection, but I'm really, really inclined to

23· ·keep our enforcement mission as simply stated as

24· ·possible.· There's a lot of stuff that we can do.

25· ·There's a lot of stuff that we can be responsible for.
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·1· ·But ultimately, I think the Division of Gaming

·2· ·Enforcement is supposed to be the primary detection and

·3· ·enforcement mechanism for gaming enforcement.

·4· · · · · · · · · So however we want to eloquently and

·5· ·professionally say we chase bad guys and ruin their day

·6· ·is what I think needs to go in that section.

·7· · · · · · ·COMMISSIONER D'AQUILA:· I agree.· I think you

·8· ·need to keep it general because it's going to be a very

·9· ·dynamic changing, expanding thing over the next several

10· ·years.

11· · · · · · ·CHAIRMAN MACIVER:· And this goes back (a) a

12· ·little bit to when we were talking about the objectives

13· ·at the front end of the document.· I think informally,

14· ·yes, we are a central information point.· We are going

15· ·to be ultimately the expert agency that other agencies

16· ·are going to refer to.· We formally are going to advise,

17· ·we are going to share information, we're going to refer

18· ·cases.· And, again, what I want to focus on is a lot of

19· ·that will be informal.· That will be us working with

20· ·other agencies, like, law enforcement work with each

21· ·other all the time.· As far as what we are tasked with

22· ·and what our role is when we take ownership over, that

23· ·is being the primary criminal investigative agency for

24· ·gaming in Florida.· Again, we detect criminal activity

25· ·and put together cases so that they can be changed.



Page 45
·1· · · · · · ·COMMISSIONER BROWN:· I was just going to add

·2· ·to that, do we want to talk about the programs that we

·3· ·are -- in this section -- the educational programs that

·4· ·we're partnering with or the different types of programs

·5· ·with the local and state partners?· Because we just have

·6· ·that blurb in the beginning of the document, but we

·7· ·don't elaborate anywhere what we are doing or what we're

·8· ·striving to do in the long range.

·9· · · · · · ·CHAIRMAN MACIVER:· For my part, I am weary of

10· ·putting emphasis on that role.· So to what degree, we

11· ·might mention that.· Again, the thing that I want our

12· ·folks to have an obligation to and the thing I want them

13· ·to have ownership over is -- and this is just me

14· ·speaking, so Commissioners disagree if you do want to --

15· ·the thing I want them to do is keep a simple mindset and

16· ·stay focused on investigation, detection of criminal

17· ·activity and prosecution.· Go out there, that's the

18· ·mission.

19· · · · · · · · · The other things are things that we will

20· ·do, but they are not part of the core mission, and I

21· ·don't think they should be a distraction from the core

22· ·mission to the extent that we embrace ownership over

23· ·being responsible for that as a mission.

24· · · · · · ·COMMISSIONER BROWN:· In the document it talks

25· ·about priority of us -- so robust inspection programs,
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·1· ·public education campaigns, licensee education programs,

·2· ·but nowhere else in the document does it elaborate or --

·3· ·and is it -- one of the core initiatives and priorities

·4· ·at the beginning of the document.· So it has to be

·5· ·covered somewhere.

·6· · · · · · ·CHAIRMAN MACIVER:· I'm hearing that

·7· ·discrepancy, Commissioner, loud and clear.· I'm looking

·8· ·for input from other Commissioners and staff on how we

·9· ·resolve or marry that function.

10· · · · · · · · · Again, my preference is to try and --

11· ·minimize is the wrong term -- but not distract from our

12· ·core mission.· We can elaborate on those functions.

13· ·Again, I would hope that we can do so in such a way that

14· ·is not over impact.· And again, Commissioners, I'm

15· ·wholly differential here.

16· · · · · · ·COMMISSIONER DRAGO:· I agree with the way the

17· ·Chair laid it out.· I think we need to be pretty basic

18· ·and stick to the core mission in this.· It may expand

19· ·over time, of course, but we need to keep it -- and I

20· ·think some of the Commissioners have already said

21· ·this same thing -- but keep it pretty basic right to the

22· ·mission.· This is what we're here for.· This is what

23· ·we're expected to do period for now.· I think we ought

24· ·to leave it at that.

25· · · · · · ·CHAIRMAN MACIVER:· Perhaps at the tail end of
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·1· ·describing our core mission, Mr. Trombetta, what we do

·2· ·is we include a paragraph that addresses those earlier

·3· ·points, but address them additionally with the

·4· ·Commission that it maintains relationships with state

·5· ·and local entities, holds itself out for a resource for

·6· ·information.· I'm sorry, I have to refer back to the

·7· ·beginning of the document for what else we have to

·8· ·cover.

·9· · · · · · · · · But again, I would say in addition to the

10· ·core mission of investigation, we do these things.· But

11· ·let's just sort of delineate that that's not part of the

12· ·central function of the gaming enforcement division.

13· · · · · · ·COMMISSIONER BROWN:· That sounds good.  I

14· ·think the way you described it -- it just needs to be

15· ·covered somewhere because it's one of the core missions

16· ·in the beginning.

17· · · · · · ·DIRECTOR TROMBETTA:· Mr. Chair, if I can, I am

18· ·going to go on mute for, like, 30 seconds just to ask my

19· ·staff something.

20· · · · · · ·CHAIRMAN MACIVER:· Sure.

21· · · · · · ·DIRECTOR TROMBETTA:· Thank you.· I just

22· ·checked the language in that governor's priority, we can

23· ·edit that.· So in other words, the reference to the

24· ·public education campaign and licensee education

25· ·programs, that language does not necessarily have to be
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·1· ·in this document if that is causing an issue.· In other

·2· ·words, I don't want to set us up to do something that

·3· ·we're not necessarily ready to achieve.

·4· · · · · · ·CHAIRMAN MACIVER:· I'm comfortable with either

·5· ·approach, and I want to defer to the rest of the

·6· ·Commission here.· We can either A, strike that language

·7· ·earlier in the document because some of the lawyers on

·8· ·the Commission are saying hey, you say this in your

·9· ·introduction and you never came back to it in your

10· ·brief; and I agree with that sentiment.· Or if we think

11· ·that that does need to be included, then we can keep it

12· ·in there.· But again, when we mention it later in the

13· ·descriptive area where we're talking about it, we would

14· ·have to delineate and minimize it.· Commissioners, I'm

15· ·good either way.

16· · · · · · ·COMMISSIONER BROWN:· I am as well.· Is there

17· ·something in the statute that requires us to enforce

18· ·these or to hold this type of campaigns -- in a new

19· ·statute?

20· · · · · · ·MR. DILLMORE:· Mr. Chair, I'm happy to address

21· ·that.· There isn't.· The only thing really would be

22· ·sometimes a potential memo of understanding with HISA or

23· ·provide training opportunities for horse trainers;

24· ·that's the only one I can think of.· I'm not aware of

25· ·anything in Chapter 550, 551 or Chapter 16 now, that
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·1· ·would require information to provide educational

·2· ·programs for licensees, for example.

·3· · · · · · ·CHAIRMAN MACIVER:· Shooting very, very broadly

·4· ·from the hip, my recollection of my reading of the

·5· ·statute is that very broad sense it says go forth and

·6· ·enforce, and then we are delineating what enforce means.

·7· ·One way of that enforcement would be these programs.

·8· ·But to the extent that they are, especially at the early

·9· ·walk before you can run stage, a distraction from our

10· ·core mission.· I would much rather have our focus be on

11· ·that core mission.

12· · · · · · ·COMMISSIONER BROWN:· I think this is something

13· ·that we should include in our next LRPB just because

14· ·it's going to be hard to one, measure, and then

15· ·elaborate.

16· · · · · · ·CHAIRMAN MACIVER:· Great.· Commissioners, any

17· ·further discussion?

18· · · · · · ·COMMISSIONER BROWN:· And I was also going to

19· ·add additional funding to these programs that we don't

20· ·have.

21· · · · · · ·DIRECTOR TROMBETTA:· Mr. Chair, if I could,

22· ·for clarity.· What is the decision on what you would

23· ·like me to do?· Would you like me to strike --

24· · · · · · ·CHAIRMAN MACIVER:· I belive we're striking the

25· ·language linking to the governor's priorities.
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·1· ·Commissioners, am I correct in that assessment?

·2· · · · · · ·COMMISSIONER DRAGO:· That's what I prefer, but

·3· ·I am not sure if that's the consensus yet.

·4· · · · · · ·COMMISSIONER D'AQUILA:· That's what I prefer.

·5· · · · · · ·COMMISSIONER BROWN:· I think at this stage, we

·6· ·have to go with that based on the lack of funding.

·7· · · · · · ·CHAIRMAN MACIVER:· Mr. Vice Chairman?

·8· · · · · · ·VICE CHAIRMAN YAWORSKY:· I'm going to go with

·9· ·the group on this one.

10· · · · · · ·CHAIRMAN MACIVER:· All right.· Mr. Trombetta,

11· ·I think we can continue to move forward.

12· · · · · · ·DIRECTOR TROMBETTA:· Yes, sir.· So the

13· ·following sections in this document are performance

14· ·venders and standards.· These tie back to things that

15· ·are tracked.· For example, the first one that we just

16· ·showed you on the screen, these are other things that

17· ·are tracked.· For example, peri-mutual wagering.· So I

18· ·think maybe if we just kind of go through these next

19· ·sections as you guys feel there's comments or feedback.

20· ·You know, my biggest area of concern was with the things

21· ·that we covered because I think the rest of the document

22· ·will kind of match some the those.

23· · · · · · ·CHAIRMAN MACIVER:· Just for the sake of

24· ·procedure, Mr. Trombetta, you will have the floor to

25· ·walk us through the document.· And if any Commissioner
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·1· ·sees something, a point of discussion they want to

·2· ·address, get my attention, and I'll open the floor for

·3· ·discussion.

·4· · · · · · ·DIRECTOR TROMBETTA:· Thank you, sir.· Yeah, so

·5· ·the first one that we're looking at here is just

·6· ·performance measures and seeing those related to PMW.

·7· ·And as you can see, we're already keeping per item

·8· ·four -- conducted, peri-mutual wagering collected per

·9· ·dollar of revenue units expenditures.· So we keep more

10· ·than what we have already provided, just as an example.

11· · · · · · · · · The next one, Exhibit 2, these have to do

12· ·with 551, so slots.· So these are performance measures

13· ·kept for slots.· And then the following areas, the

14· ·preapproved performance measures -- so, actually, I'm

15· ·going to turn this over to Christine for a little bit.

16· · · · · · · · · Christine, what is the importance of

17· ·these or what are we looking at here?

18· · · · · · ·MS. HUTTON:· These are going to be changes in

19· ·the measures, if we have any measures, that need to be

20· ·revised.· Currently right now, these are the same

21· ·measures that were in DBPR, so if we're going to do any

22· ·changes to it, we would need to complete these exhibits.

23· · · · · · ·DIRECTOR TROMBETTA:· Okay.· So as this

24· ·document moving forward -- just for clarity for

25· ·everybody on the phone, we will completing this document
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·1· ·to match as the blurb itself changes; is that correct?

·2· · · · · · ·MS. HUTTON:· Yes.

·3· · · · · · ·DIRECTOR TROMBETTA:· The next section,

·4· ·Exhibit 4, performance measures limiting liability.· Am

·5· ·I to understand that these are ones -- so this first one

·6· ·is the peri-mutual wager that hasn't been completed; is

·7· ·that correct?

·8· · · · · · ·MS. HUTTON:· Yes.

·9· · · · · · ·DIRECTOR TROMBETTA:· We have completed a lot

10· ·of these, but these will be edited as we move forward.

11· · · · · · ·MS. HUTTON:· Well, my understanding is these

12· ·have already been edited from PMW's program.· They have

13· ·already updated these so they should be go to go unless

14· ·somebody sees something that needs to be edited.

15· · · · · · ·DIRECTOR TROMBETTA:· Does anybody have any

16· ·questions or comments on any of these things,

17· ·performance measures in Exhibit 4?· Moving on to

18· ·Exhibit 5 --

19· · · · · · ·CHAIRMAN MACIVER:· Reading quickly through

20· ·these and trying to marry it to the conversation that we

21· ·had a little bit earlier, if there is anything in here

22· ·that is residual and would be changed by our earlier

23· ·discussion of things that we wanted to change the

24· ·measurement, we just need to make sure this section also

25· ·reflects any of those earlier conversations.
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·1· · · · · · ·DIRECTOR TROMBETTA:· Yes, sir.· Exhibit 5,

·2· ·these are additional, kind of, items that attribute to

·3· ·how we measure these items.· Again, the first one is --

·4· ·related, the sone one is slots related.· And then we get

·5· ·to this large table column document.

·6· · · · · · ·Christine, can you explain what this is?

·7· · · · · · ·MS. HUTTON:· Yes.· This is a unit call

·8· ·summary.· This is data that's generated from fiscal year

·9· ·'21, '22.· And as you can see, the majority of the data

10· ·that we have was in the DBPR side which was PMW.· And I

11· ·already had a conversation with OPB and DBPR, I will

12· ·double check and confirm, that data should probably be

13· ·on their end because it was in '21, '22.· We have the

14· ·executive director which is all we had on our side

15· ·during '21, '22 so that's what this is representing

16· ·here.· This is another document, which is PMW, but

17· ·again, like I said, that piece of it should probably be

18· ·put on DBPRs portal and their upload, not ours since we

19· ·didn't have PMW in '21 and '22.

20· · · · · · ·DIRECTOR TROMBETTA:· For the court reporter,

21· ·that's Christine Hutton who is helping me with this

22· ·document.· Okay.· Continuing on -- and this kind of

23· ·explains what this data --

24· · · · · · ·MS. HUTTON:· Yes.· This is like a report that

25· ·comes -- it's generated from LASPDS and it just
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·1· ·basically summarizes the sections.· This is not

·2· ·something that we put together, but as you can see,

·3· ·basically the only section that has any data right now

·4· ·is section four where it says audit four.· The

·5· ·difference of that is basically that money, that

·6· ·$832,000, is what was put in general revenue.· Which I

·7· ·made a note down there, that difference was processed

·8· ·from general revenue.· It wasn't going to be calculated

·9· ·in here because general revenue doesn't get picked up in

10· ·here.· So it's just a meer note of what that difference

11· ·is.

12· · · · · · ·DIRECTOR TROMBETTA:· And then the following

13· ·section are the glossary and terms.· Are there any

14· ·comments or feedback on this session?

15· · · · · · · · · So Mr. Chair, that's all I have.· I think

16· ·the feedback that you've provided is going to help us

17· ·complete this document.

18· · · · · · ·CHAIRMAN MACIVER:· We're at a little bit of a

19· ·crossroads here.· Commissioners, do we want to go back

20· ·and revisit the tabled items if do we feel there is

21· ·enough instruction given to staff to try and address

22· ·those tabled items?· Then my suggestion would be that we

23· ·have a motion to authorize staff to do a final draft of

24· ·the LRPB consistent with the input that we've provided,

25· ·and that that final draft would be shown to each
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·1· ·Commissioner and that we authorize its adoption unless

·2· ·upon Commissioners' review of the document they feel

·3· ·that it's inconsistent with what we've asked for today,

·4· ·in which case will have to schedule an emergency meeting

·5· ·to address those items.

·6· · · · · · · · · If we have not addressed those tabled

·7· ·items to your satisfaction and you want to provide more

·8· ·input to staff, we can do that at this time as well,

·9· ·just let me know.

10· · · · · · · · · Seeing no further input, then I would ask

11· ·for a motion to direct staff to prepare a final draft

12· ·for submission unless any Commissioner finds that it is

13· ·not consistent with what we've instructed today.

14· · · · · · ·COMMISSIONER BROWN:· That's sounds great,

15· ·thank you.· Second.

16· · · · · · ·CHAIRMAN MACIVER:· Any objection?

17· · · · · · ·COMMISSIONER DRAGO:· Mr. Chair, just one

18· ·question for Mr. Trombetta.· Does he feel like he's got

19· ·all the information he needs in order to be able to

20· ·fulfill this motion?

21· · · · · · ·DIRECTOR TROMBETTA:· I think I do.· Let me

22· ·just ask Lisa and Christina.· Okay.· Yeah, we do.  I

23· ·took pretty good notes and honestly, the feedback you

24· ·provided, I appreciate it.· I think we're going to be

25· ·able to move forward with it.
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·1· · · · · · ·CHAIRMAN MACIVER:· Not to add to the motion,

·2· ·but for clarification, Mr. Trombetta, this is due on the

·3· ·30th, the Commissioners will need to see sooner rather

·4· ·than later a final draft they can review and ensure is

·5· ·consistent with the motion today.· So that if there is

·6· ·any discrepancy we'll have time to schedule an emergency

·7· ·meeting.· I'm not going to heavy-handedly put a deadline

·8· ·on that and trust your judgment on getting it to us

·9· ·sooner rather than later.

10· · · · · · · · · With that, I see no objection and show

11· ·that motion is adopted.

12· · · · · · · · · Agenda item number two, Mr. Trombetta,

13· ·would you like to discuss our legislative budget

14· ·request?

15· · · · · · ·DIRECTOR TROMBETTA:· Yes, sir.· Thank you.· So

16· ·the second agenda item is a draft of our issues that

17· ·we've identified to make part of our legislative budget

18· ·request.· There are 20-something items; 22 last I

19· ·looked.· Yes, 22 items.· I'll defer to you, Mr. Chair,

20· ·on how you would like to go through this.· We can also

21· ·just go item by item.

22· · · · · · ·CHAIRMAN MACIVER:· I think that will be wholly

23· ·appropriate.· And much like our discussion of the LRPB,

24· ·because this is sort if a workshop for Commissioners, I

25· ·will leave the floor with Mr. Trombetta to walk through
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·1· ·the document.· Interrupt at any point that you have a

·2· ·question or a desire for further discussion, and I will

·3· ·open up the floor for open discussion among all the

·4· ·Commissioners at that point.

·5· · · · · · ·Mr. Trombetta, you have the floor.· Walk us

·6· ·through.

·7· · · · · · ·DIRECTOR TROMBETTA:· Thank you, Mr. Chair.

·8· ·For purposes of a little background, my team put

·9· ·together these LRPB issues and items that we will be

10· ·asking for additional budget and appropriation and

11· ·authorization to use money in a fiscal year that starts

12· ·in July.

13· · · · · · · · · We have put together 22 items and we put

14· ·together justification and a little bit of explanation,

15· ·and we're in a position where ultimately the Commission,

16· ·by statute, is required to provide the LRPB annually.

17· ·So whatever feedback you-all have or recommend is what

18· ·we're going to try to effectuate.

19· · · · · · · · · With that being said, the first item that

20· ·we've asked for are additional positions for executive

21· ·director and support services.· So we've asked for

22· ·essentially four additional positions in this executive

23· ·office is how it's working; two deputy executive

24· ·directors, one communications director, and one deputy

25· ·general counsel.
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·1· · · · · · · · · Now being candid, the deputy general

·2· ·counsel will be working in the general counsel office

·3· ·just for the purpose of helping with workload.  I

·4· ·took -- I included it in an executive direction area,

·5· ·but it will likely move into the general counsel office.

·6· · · · · · · · · The plan is for the deputy executive

·7· ·director to kind of work with me to help effectuate your

·8· ·mission and our mission.· The communications director is

·9· ·a position we did not have in our initial appropriation.

10· ·We were provided an external affairs person, like, an

11· ·alleged affairs or small affairs person.  A

12· ·communications director was identified as a needed

13· ·position, so we asked for that.· And general counsel, if

14· ·an additional attorney to help -- I think was a law

15· ·enforcement-focused attorney.· So this would be somebody

16· ·with a criminal background or a background in criminal

17· ·law that can help with law enforcement to do their daily

18· ·job, you know, make decisions and help them kind of

19· ·effectuate some of the legal issues.· The total is

20· ·$475,760.· Any discussion?· I see none, so I will move

21· ·to item two.· So this is a competitive pay adjustment.

22· · · · · · ·COMMISSIONER DRAGO:· Mr. Trombetta, I'm sorry

23· ·I was muted and I was yelling.· Apparently, you can't

24· ·hear me when I am muted.· Just one question about the

25· ·communications director.· How do you see him or her
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·1· ·fitting into the organization?· You say, I think, in

·2· ·your LRPB that this will be a communication person for

·3· ·the Commission, et cetera.· So how do you see this

·4· ·person fitting into the organization?

·5· · · · · · ·DIRECTOR TROMBETTA:· Yes, sir.· I think the

·6· ·position will be located in the executive office.· They

·7· ·will be responding to public records requests, they

·8· ·would help get our message out there.· They would also

·9· ·be helping with some of the complaints and just getting

10· ·back to people.· I would like this position to be able

11· ·to help manage some of the complaint portal, too.· Right

12· ·now when we get a complaint, we send it through our

13· ·filtering.· And right now the filtering is being done by

14· ·one of several employees, depending on who looks at it.

15· ·And I would like the communications director to kind of

16· ·take that process on as well.

17· · · · · · ·COMMISSIONER DRAGO:· So in effect, this person

18· ·will be the spokesperson for the Commission?

19· · · · · · ·DIRECTOR TROMBETTA:· I don't know about

20· ·spokesperson.· They would be coordinating the message

21· ·that the Commission would like to get out.· In other

22· ·words, if a media requests comment on something that's

23· ·going on, the communications director would be the one

24· ·coordinating the response.

25· · · · · · ·COMMISSIONER D'AQUILA:· So it's going to be
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·1· ·both inbound and outbound communications?· And outbound

·2· ·having somewhat of a public relations role?· Could you

·3· ·clarify that?

·4· · · · · · ·DIRECTOR TROMBETTA:· Sort of.· Frankly, I

·5· ·think that the spokesperson for the Commission, frankly,

·6· ·are some of the Commissioners on the phone.· But I think

·7· ·the communications person would be able to do that where

·8· ·it was requested, but I wouldn't want that duty to be

·9· ·completely taken over by the communications person.

10· · · · · · ·CHAIRMAN MACIVER:· No, certainly not.· The

11· ·Commission as a whole, of course, is the agency and the

12· ·Commissioners independently speak for this Commission as

13· ·well.· The communications director would be our

14· ·facilitator for engaging with the press.· And probably

15· ·at some point in time, we're going to want to have some

16· ·sort of social media campaign and they're going to be

17· ·the person that's going to oversee things like that.

18· ·And yes, that's the person who should probably craft the

19· ·nuts and bolts responses that are coming out of our

20· ·agency for communications for complainants or

21· ·stakeholders.· It's the person who helps us say the

22· ·things the way we want to say them.

23· · · · · · ·COMMISSIONER BROWN:· And then would that

24· ·person also be someone who edits, not just press

25· ·releases, but other things like the LRPB?· Would that
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·1· ·office or that person be that facilitator?

·2· · · · · · ·CHAIRMAN MACIVER:· I'll let Mr. Trombetta

·3· ·answer that, but I think I would suggest that most

·4· ·agencies, yes, the communications director is going to

·5· ·have eyes on any major document that goes out of the

·6· ·agency and is going to advise both the executive

·7· ·director and ultimately the Commission on those things.

·8· · · · · · ·Mr. Trombetta?

·9· · · · · · ·DIRECTOR TROMBETTA:· Thank you, Mr. Chair.

10· ·Not to restate what he just said, but I think the answer

11· ·is yes, they would be involved in the LRPB.· I don't

12· ·know if they would be single-handedly responsible for

13· ·it.· I think they would be seeing it and working with

14· ·other members that are helping put that together.

15· · · · · · · · · Item two is the pay adjustment for the

16· ·general counsel's office.· We are struggling to hire

17· ·attorneys because our pay rate is a little low.· This is

18· ·a request for $160,000 to increase the salary rate so we

19· ·can track candidates for some of our open attorney

20· ·positions.

21· · · · · · ·VICE CHAIRMAN YAWORSKY:· Mr. Trombetta, I am

22· ·so sorry to go back to one again.· This just popped in

23· ·my head.· Is there -- do we have staff available or we

24· ·are contemplating staff to support the communications

25· ·director in their effort -- it really is an all
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·1· ·encompassing position where they do touch every aspect

·2· ·of what the agency is saying.· Is there support staff?

·3· ·Typically, agencies have either a press secretary

·4· ·underneath that or some sort of administrative-type

·5· ·staff to help kind of curate and triage the amount of

·6· ·information that's coming in and going out of the

·7· ·agency.· I am just curious if we've thought about that

·8· ·or are we planning on that for the future or where are

·9· ·we?

10· · · · · · ·DIRECTOR TROMBETTA:· The thought process is

11· ·that we kind of get this person in and see how they can

12· ·manage the workload and kind of go from there.· We did

13· ·not request it at this time, but it's something that

14· ·we -- to your point, I know it would be uncommon to have

15· ·a single person be the entire communications department,

16· ·but I think as we're just starting and getting our feet

17· ·under us, get a director and see how much work there was

18· ·and if there is a need for additional positions.· Sorry,

19· ·about that --

20· · · · · · ·CHAIRMAN MACIVER:· Before we move on, any

21· ·Commissioners, anybody opposed to a break at this time?

22· ·Does anybody need a break at this time?· I am going to

23· ·say let's take five minutes unless there's an objection.

24· · · · · · ·COMMISSIONER DRAGO:· I would say a break would

25· ·be good at this time.
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·1· · · · · · ·CHAIRMAN MACIVER:· Let's go ahead and take ten

·2· ·and let's be back at 11:50.

·3· · · · · · · · · (Off the record for a break.)

·4· · · · · · ·CHAIRMAN MACIVER:· Commissioners, I'm going to

·5· ·go ahead and let us start moving forward with the note

·6· ·4, the executive director that we might have to go back

·7· ·and revisit.· I don't see the vice chair yet, but he

·8· ·might be taking an extra minute to get back from the

·9· ·break.· If he wants to -- here we go.· If he want to

10· ·recover the materials that we covered, I'm going to

11· ·defer to that desire.· But, Mr. Trombetta, I believe we

12· ·were on item number two.

13· · · · · · ·MR. TROMBETTA:· Thank you, Mr. Chair.

14· · · · · · · · · So we were just wrapping up -- in my mind

15· ·we were wrapping up.· Item two was a pay increase for

16· ·the general counsel's office.· As I mentioned before the

17· ·break, we have had some attempt struggles to bring in

18· ·attorneys at this rate, and this was a request to

19· ·increase the rate salary dollars for that area.

20· · · · · · ·CHAIRMAN MACIVER:· Just for everybody's

21· ·understanding, how many rounds of advertisement did we

22· ·go through with no response?

23· · · · · · ·DIRECTOR TROMBETTA:· I have Ross here with me,

24· ·Ross Marshman.· I don't know the exact number, but I

25· ·think it's at least three or four and we had zero
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·1· ·applications for senior attorney.

·2· · · · · · ·MR. MARSHMAN:· Good morning.

·3· ·Director Trombetta is largely correct.· There was the

·4· ·first round of senior ads that had no response of

·5· ·applicants.· We requested certain positions and lowered

·6· ·the rate to be competitive among attorney positions,

·7· ·which we call junior attorneys, and there were no

·8· ·responsive applicants for that either.· We ran a third

·9· ·round of applications and we received three applicants

10· ·and those are kind of working their way through the

11· ·system now.· But I would not describe our prospects of

12· ·hiring additional attorneys as being very bright given

13· ·the low response rate we've had to our advertisement so

14· ·far.

15· · · · · · ·CHAIRMAN MACIVER:· Just for clarification, are

16· ·we still -- it's probably right here in the document if

17· ·I just read it so, I apologize -- but are we still

18· ·targeting higher paid junior attorneys who are eager and

19· ·have a little fire in the belly, or are we now

20· ·refocusing again on trying to hire senior attorneys?· Do

21· ·you hear my preference in there?

22· · · · · · ·MR. MARSHMAN:· I believe so, Mr. Chairman.

23· ·We're trying to hire the young, energetic attorneys at

24· ·the highest rate that we can offer without significantly

25· ·infringing on our salary to pay other positions as well.
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·1· · · · · · ·CHAIRMAN MACIVER:· And before we offend the

·2· ·people over at EEOC, new attorneys.

·3· · · · · · ·MR. MARSHMAN:· Correct.

·4· · · · · · ·COMMISSIONER D'AQUILA:· I have a question, if

·5· ·I may.· Were these salary structures set?· How long ago

·6· ·were they set?

·7· · · · · · ·DIRECTOR TROMBETTA:· Lou Trombetta, again.

·8· ·I'm not exactly sure when they were set, but this was

·9· ·based on our budget that was allocated for the current

10· ·fiscal year, which happened essentially at the end of

11· ·last session.

12· · · · · · ·VICE CHAIRMAN YAWORSKY:· I think for clarity,

13· ·one of the things that might be helpful to keep in mind

14· ·throughout the discussion is that the pay bands that

15· ·exist within state -- or within Florida -- are rigid and

16· ·they typically -- they're very rarely updated in a

17· ·significant way over -- for the past several years;

18· ·there may be minor adjustments.· But typically, what you

19· ·find is the pay band established is not in a competitive

20· ·state compared to the private sector, or even other

21· ·government entities outside of the state system.

22· · · · · · · · · So what happens is, the way that that's

23· ·accounted for is something that's referred to as rate,

24· ·which is an additive to -- and I'm sure someone on Lou's

25· ·staff can explain this better -- but it's essentially a
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·1· ·rate bucket that every agency has that allows for

·2· ·additional pay per position for a number of reasons,

·3· ·based on seniority or other things.· But the most

·4· ·important reason is to make these positions more

·5· ·competitive with the private sector; if that's helpful

·6· ·in the discussion.

·7· · · · · · ·COMMISSIONER D'AQUILA:· That's very helpful,

·8· ·thank you.

·9· · · · · · ·COMMISSIONER BROWN:· A lot of these positions

10· ·were based on DBPRs, correct, salaries?· And the salary

11· ·rate for the attorneys, they are on the lowest end of

12· ·all state agencies.

13· · · · · · ·DIRECTOR TROMBETTA:· So to compound matters,

14· ·these rates are not factoring in current inflation or

15· ·the 3 percent national unemployment rate that we have.

16· · · · · · ·COMMISSIONER BROWN:· Mr. Trombetta, I think

17· ·this is derived in the summer of 2021.

18· · · · · · ·DIRECTOR TROMBETTA:· That sounds about right

19· ·Commission Brown.· Thank you.· So the total amount is

20· ·$163,000.

21· · · · · · · · · Moving on to item three, which is a

22· ·desktop refresh.· So as it gets more to the technology

23· ·side, I am going to turn it over to Suzie Whitmire, who

24· ·is a CIO.· How about I try, but then you jump in.

25· · · · · · · · · So item three is the desktop refresh.
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·1· ·The plan here is to purchase more equipment and come up

·2· ·with a refresh schedule.· So jumping on what

·3· ·Commissioner Brown just said, a lot of our budget issues

·4· ·prior to this one were based on setup and DPBR.· So we

·5· ·are trying to, through Suzie's judgment and expertise,

·6· ·provide a better refresh schedule and rate for the

·7· ·equipment for all gaming commission employees.

·8· ·Anything to add, Suzie?

·9· · · · · · ·MS. WHITMIRE:· Just that we have some really

10· ·old machines going back to 2007.· None of our machines,

11· ·except for what's been bought this year, can run

12· ·Windows 11, which poses a security issue.· So this is to

13· ·really get the PMW staff that's got the oldest

14· ·equipment, and then set up one-third so we're always

15· ·staying ahead of the technology curve.· The DBPR does

16· ·not have a refresh schedule, so this would be unique to

17· ·us, but not unique to other agencies.

18· · · · · · ·DIRECTOR TROMBETTA:· And the total here is

19· ·$163,000.

20· · · · · · · · · Okay.· Moving on to item four.· I am just

21· ·going to turn this one right over to Suzie.

22· · · · · · ·MS. WHITMIRE:· Our goal is to be in the cloud

23· ·because on trend, which has been the norm for DBPR, is

24· ·more costly in the long-term because you're always

25· ·replacing hardware.· So this is an ask for us to
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·1· ·establish our cloud environment and to start moving all

·2· ·of our resources out.· There is some money this year

·3· ·that will be used, but a lot of it will be recurring and

·4· ·doesn't exist in the next budget.· So this will be to

·5· ·continue to pay for cloud services as we move forward

·6· ·with Office365 and all the stuff for law enforcement,

·7· ·which will be in the government cloud, which protects

·8· ·the -- data.· So this is a request for cloud funding.

·9· · · · · · ·DIRECTOR TROMBETTA:· Okay.· Moving to number

10· ·five, which is payment to DBPR for VERSA right support.

11· ·So DBPR provides a software for an application called

12· ·VERSA.· VERSA is used by the regulatory division -- PMW

13· ·division of PMW, and it uses VERSA to essentially

14· ·maintain and license the databases, that we need to

15· ·continue to be operational.

16· · · · · · · · · Suzie, this is an additional payment to

17· ·DBPR for the continued use of VERSA?

18· · · · · · ·MS. WHITMIRE:· Correct.· VERSA-Rec,

19· ·VERSAOnline and OnBase.· And this would be our payment

20· ·to them to continue on their system until we had a

21· ·system to move on to.

22· · · · · · ·CHAIRMAN MACIVER:· So on this item, I just

23· ·want to make a couple of comments.· In the business

24· ·needs section, it indicates implementation of our own

25· ·system hopefully by late 2024.· I'm going to display
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·1· ·some of my own cynical frustration with Chapter 287 in

·2· ·the Florida Statute, which I sometimes wonder is a cure

·3· ·that's worse than the disease.· Sometimes it seems like

·4· ·we spend millions of dollars in litigation to avoid

·5· ·$1,000 apparent graft, and it seems to slow everything

·6· ·down quite a bit.

·7· · · · · · · · · That 2024 deadline is not ideal.  I

·8· ·cannot understate -- I'm sorry, let me rephrase.  I

·9· ·cannot overstate the confidence that I have in our CIO.

10· ·She does a tremendous job, and I have been incredibly

11· ·pleased with how we've been going forward.· So this

12· ·isn't second-guessing, but I would request that the plan

13· ·for implementation of that 2024 date be provided to the

14· ·Commission in detail so that we can put as many heads

15· ·together as possible to try and trim as much fat off of

16· ·that delay as possible.

17· · · · · · · · · I think getting on our own system where

18· ·we are not relying upon another agency's infrastructure

19· ·is a critical need for us.· Again, I realize that you're

20· ·working within the parameters that you have to work in,

21· ·but let us help you streamline that as much as possible.

22· · · · · · ·MS. WHITMIRE:· And we do have a timeline.  A

23· ·lot of it is IT procurement and contract negotiation

24· ·that happens, but I can provide a timeline for why we

25· ·got to 2024.· And 2024 is assuming that at least there's
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·1· ·some funding is this next fiscal year.

·2· · · · · · ·COMMISSIONER BROWN:· Mr. Chair, can I --

·3· · · · · · ·COMMISSIONER D'AQUILA:· I have a question,

·4· ·Mr. Chair.

·5· · · · · · ·CHAIRMAN MACIVER:· Commission Brown, I think

·6· ·you jumped up first.

·7· · · · · · ·COMMISSIONER BROWN:· Commissioner D'Aquila,

·8· ·unless you're, like, jumping at the bit -- okay.· Just a

·9· ·question about the actual cost pending on waiting for

10· ·the DBPR.· This particular item is -- these are known

11· ·costs from VERSAReg; right, and OnBase?

12· · · · · · ·MS. WHITMIRE:· So I have requested multiple

13· ·times from the DBPR what they will charge us for VERSA

14· ·moving forward.· I've been unable to secure the number.

15· ·So what I did was take the $600,000-plus that are in our

16· ·current LBR or our funding, and subtract things that I

17· ·know are not VERSAReg, and came up with an estimate of

18· ·$498,000.· It may be less.· But we're currently looking

19· ·for an itemized bill that shows how much it costs for us

20· ·to purchase VERSA from them, but I have not gotten it.

21· ·So I put in a number and knew that if we could get a

22· ·quote we would change it.· But we did a best-guess

23· ·estimate based upon what we knew of the costs that were

24· ·related to the half-million dollars that we paid them

25· ·this year to them.
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·1· · · · · · ·COMMISSIONER BROWN:· Thank you.· I also want

·2· ·to echo the comments about your work and the upmost

·3· ·confidence in your efforts.· I know you share the same

·4· ·sentiment of getting this expedited sooner rather than

·5· ·2024.· So I definitely want to echo that.· And I have

·6· ·faith in you, and hope that we can move this along and

·7· ·get some funding.

·8· · · · · · ·MS. WHITMIRE:· So we'll talk more about the

·9· ·funding of that particular -- the replacement in another

10· ·issue.· But this is to continue payment until we move

11· ·off of their system.· So independent of the actual new

12· ·system, this is to make sure we have a licensing system

13· ·until we don't need them.

14· · · · · · ·COMMISSIONER BROWN:· But this isn't DBPRs

15· ·manpower efforts to support any type of work issues

16· ·related to these systems?

17· · · · · · ·MS. WHITMIRE:· Yes.· This would cover all

18· ·things related to VERSAReg, VERSAOnline and OnBase.

19· · · · · · ·COMMISSIONER BROWN:· Okay.· The DBPR is going

20· ·to be continuing to help the gaming commission for the

21· ·next fiscal year?

22· · · · · · ·MS. WHITMORE:· No.· This is not for IT support

23· ·beyond VERSAReg and OnBase.

24· · · · · · ·COMMISSIONER BROWN:· These are just the

25· ·licensing costs?
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·1· · · · · · ·MS. WHITMIRE:· This is the expectation that

·2· ·all other IT services will be provided by FGCC IT.

·3· ·That's why I subtracted them to come up with that

·4· ·number.· The next one --

·5· · · · · · ·DIRECTOR TROMBETTA:· Commissioner D'Aquila?

·6· · · · · · ·COMMISSIONER D'AQUILA:· I have a question.

·7· ·Ms. Whitmire, did I understand correctly the move over

·8· ·will be directly to the cloud -- 100 percent cloud from

·9· ·an existing network from DBPR, or are we doing the

10· ·network first and then cloud after?

11· · · · · · ·MS. WHITMIRE:· So everything that can be moved

12· ·to the cloud will be moved to the cloud.· There is

13· ·infrastructure that cannot be moved to the cloud.· Our

14· ·firewall, to make the decision, because of our law

15· ·enforcement partners, they have to have a physical

16· ·firewall as well as a virtual firewall, but everything

17· ·as far as where we store materials, it will all be part

18· ·of the cloud solution.· There are some physical remnants

19· ·that are left because the network is physical -- our

20· ·connections are physical -- but anything that can go to

21· ·the cloud, we will moved to the cloud where it makes

22· ·sense for the agency.

23· · · · · · ·COMMISSIONER D'AQUILA:· And maybe more secure

24· ·in many respects.· Is the cloud more secure for the type

25· ·of data, our investigation data, than the network or
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·1· ·vice versa?

·2· · · · · · ·MS. WHITMIRE:· So we went with -- we're

·3· ·looking at Microsoft Azure cloud, and that is fed rec

·4· ·certified and is one of the very few providers that have

·5· ·a long-term CJIS approval.· So in the cloud, we should

·6· ·be very secure.· They meet all of the requirements of

·7· ·the law.· Our network will also -- as well as anything

·8· ·we put on it -- so we're taking a look at everything

·9· ·from IT to the CJIS-level of protection.· We want to

10· ·make sure that it takes everything because our data is

11· ·very attractive.· So being on new hardware, being one

12· ·software, being in the cloud, those are all ways to make

13· ·sure that doing our up most so we're on target.

14· · · · · · ·COMMISSIONER D'AQUILA:· Last question.· Are we

15· ·utilizing a thin client as some of your PC solutions in

16· ·the new setup (sic)?

17· · · · · · ·MS. WHITMIRE:· Oh, we will be using Office365

18· ·and we will be using Defender, as well as InTune; a

19· ·bunch of tools to do a lot of stuff more -- less on the

20· ·desktop and more in the cloud.· There are pieces that

21· ·will also be on the desktop too, but that's our goal to

22· ·definitely be more cloud oriented.

23· · · · · · ·COMMISSIONER D'AQUILA:· Thank you.

24· · · · · · ·VICE CHAIRMAN YAWORSKY:· Ms. Whitmire, just

25· ·real quick.· I just want to confirm that with the
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·1· ·decisions about stuff to go on the cloud versus the

·2· ·stuff to be in the system globally, are we in full

·3· ·compliance with the spirit of a cloud-first strategy?

·4· · · · · · ·MS. WHITMIRE:· Yes, sir.· That is exactly

·5· ·why -- we're kind of not exempt from not being in the

·6· ·cloud because other agencies have legacy resources, we

·7· ·don't.· So our primarily goal is to be cloud first to

·8· ·meet the spirit and the letter of the law.

·9· · · · · · ·VICE CHAIRMAN YAWORSKY:· Okay.· Thank you.

10· · · · · · ·CHAIRMAN MACIVER:· Okay.· For the record

11· ·everyone, there is no cloud, it's just someone else's

12· ·computer.

13· · · · · · ·MS. WHITMIRE:· It's just a data center that

14· ·you don't control; yes, sir.

15· · · · · · ·CHAIRMAN MACIVER:· Moving on to item number 6.

16· · · · · · ·DIRECTOR TROMBETTA:· Thank you, Mr. Chair.· So

17· ·yes, six, IT infrastructure cost, Suzie?

18· · · · · · ·MS. WHITMIRE:· This year's budget had a large

19· ·number of non-recurring dollars.· They also were based

20· ·upon DBPRs' infrastructure and how they built their

21· ·infrastructure, including a lot of long-term solutions.

22· ·We are finding that the cost of running our organization

23· ·is much higher than what they estimated when you try to

24· ·do things that allow mobility and protection and new

25· ·solutions that are not on trend and not old.
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·1· · · · · · · · · So what this is is a budget to actually

·2· ·allow us to have resiliency so that we have a circuit,

·3· ·so that if one goes down, we have a secondary circuit

·4· ·that will automatically kick in and we can continue to

·5· ·be in contact with our law enforcement brethren.· It

·6· ·allows us to have a phone system that is Teams-based and

·7· ·resilient so that you can have it on any device that you

·8· ·need to have it on.· It will cost -- it gives us an

·9· ·express route to the cloud, which is a more expensive

10· ·way to do things quicker in and out of the cloud.· We

11· ·couldn't afford it this year because we had the

12· ·non-recurring dollars, but in order to continue to

13· ·maintain that, we need to have some additional dollars.

14· · · · · · · · · We've learned really quickly here that we

15· ·have a lot of people that move around the state in --

16· ·our facilities around the state -- and being able to

17· ·have LRPB solution that allows them to work from

18· ·anywhere is important.· So there's dollars in here for

19· ·VPN solutions.

20· · · · · · · · · Just the way that we can connect to our

21· ·remote offices has to be more modernized.· Right now

22· ·they're on old devices, on 3G networks.· So a lot of

23· ·these things that we're asking for money is really a

24· ·continuation of initiatives that we're doing this year

25· ·to put in place where we have non-reoccurring, these are
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·1· ·moving into recurring dollars.· And this should set us

·2· ·up to have the dollars to be able to do the work we're

·3· ·doing.

·4· · · · · · · · · If we didn't get funding for this,

·5· ·100 percent of IT's budget plus some would go straight

·6· ·into circuits.· We still don't have enough money to do

·7· ·what we need to do, so this is a very important issue

·8· ·for us.

·9· · · · · · ·DIRECTOR TROMBETTA:· Item seven, essentially

10· ·this piggybacks on the concept of trying to cut it down

11· ·before 2024.· So this is our attempt to get money to go

12· ·down the road of new a licensing system.

13· · · · · · ·MS. WHITMIRE:· Correct.· So this would be the

14· ·first deliverable or our first payment to our vendor,

15· ·whoever we select.· We would want to be able to -- in

16· ·the last half of the year next year -- be able to have

17· ·our contract and start the gap analysis that goes

18· ·between where we're at now and where we need to be.· And

19· ·we don't know enough of know what the full cost is going

20· ·to be, but we will by the next LBR session.· So this was

21· ·an attempt to at least get us working this session on

22· ·some money that would help us move forward quicker and

23· ·get the solution in place.

24· · · · · · ·DIRECTOR TROMBETTA:· To add a caveat to this.

25· ·Prior to this meeting, we had a meeting with OPB at
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·1· ·their request.· This was an item that OPB made a

·2· ·recommendation that we take out of our OBR issues and

·3· ·add it as language to the appropriation bill, I believe.

·4· · · · · · ·MS. MUSTAIN:· You're correct.· And then there

·5· ·was another conversation had by the OPB where they asked

·6· ·us to hold off on this LBR issue until we could come up

·7· ·with a better plan of how to move forward.

·8· · · · · · ·MS. WHITMIRE:· They want us to have a 4b (sic)

·9· ·I'm sure, and there has to be some planning that

10· ·happens.· We're about to begin requirements gathering

11· ·and we will be in a much better situation next LBR

12· ·cycle, but that does put us a little further behind.

13· · · · · · ·DIRECTOR TROMBETTA:· Any questions on item

14· ·seven?

15· · · · · · ·COMMISSIONER BROWN:· Yes.· I am a little

16· ·confused now.· Does that mean that this item is coming

17· ·out of our request?

18· · · · · · ·DIRECTOR TROMBETTA:· So Mr. Chair, if you

19· ·don't mind, I can try and answer that.· Ultimately, the

20· ·statute says that the gaming commission is the LBR

21· ·(sic).· So what you chose to include or not include is

22· ·ultimately up to you.· I am trying to provide

23· ·information that I've received so that it's helpful for

24· ·your ultimate decision.

25· · · · · · · · · And for the court reporter, Lisa Mustain
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·1· ·just provided --

·2· · · · · · ·CHAIRMAN MACIVER:· For the sake of

·3· ·clarification, is the staff recommendation to remove

·4· ·item number seven?

·5· · · · · · ·COMMISSIONER BROWN:· Thank you, Mr. Chair.

·6· · · · · · ·DIRECTOR TROMBETTA:· Yes, it is.

·7· · · · · · ·CHAIRMAN MACIVER:· Commissioners, any

·8· ·objection?

·9· · · · · · ·DIRECTOR TROMBETTA:· Mr. Chair, when you say

10· ·"staff" are you talking about the gaming commission

11· ·staff or the --

12· · · · · · ·CHAIRMAN MACIVER:· Ultimately, based upon the

13· ·input that you've received, we're asking for your

14· ·recommendation on whether this should or should not stay

15· ·in the LBR, including any conversations that you've had

16· ·leading up to this, whether that should stay in or not.

17· · · · · · ·DIRECTOR TROMBETTA:· I think the

18· ·recommendation would be to keep it in the LBR.· This

19· ·will put us in the best case to get a move on and get an

20· ·early start on getting our own licensing system.

21· · · · · · ·COMMISSIONER BROWN:· Thank you, Mr. Chair,

22· ·just to follow up from earlier, OPB, in your discussion,

23· ·said they wanted more information for this cycle; is

24· ·that correct?· There wasn't enough support for that

25· ·total request?
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·1· · · · · · ·DIRECTOR TROMBETTA:· Commissioner Brown, that

·2· ·is my understanding, yes.

·3· · · · · · ·COMMISSIONER BROWN:· And we won't be able to

·4· ·have that information before the deadline of

·5· ·October 14th?

·6· · · · · · ·DIRECTOR TROMBETTA:· Correct.

·7· · · · · · ·CHAIRMAN MACIVER:· So brass tax on this issue

·8· ·is we are going to ask the legislature for money, and

·9· ·we're going to ask the governor's office for their

10· ·support in the request for that money, and the

11· ·governor's office has communicated to us that they do

12· ·not feel ready to offer their support for this line

13· ·item.

14· · · · · · · · · With that said, I think that it behooves

15· ·us to consider where the support for that line item is

16· ·coming from.· So if we're not ready to seek the support

17· ·for this line item, then it may be premature for us to

18· ·ask for those dollars in my opinion.· Commissioners?

19· · · · · · ·VICE CHAIRMAN YAWORSKY:· Just for clarity,

20· ·assuming this is polled, does that impact -- I think the

21· ·answer is yes -- but would that adversely impact the

22· ·ability to move to our own system by 2024 even?

23· · · · · · ·MS. WHITMIRE:· So yes and no.· We are still

24· ·going to bill for requirements.· We're still going to

25· ·bill the IT end.· We're still going to bill for fee.
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·1· ·All the stuff we have planned for this fiscal year we

·2· ·can continue to do.· We can -- if we have more money --

·3· ·of course, use existing funds -- it will put us about

·4· ·six months out.· We only lose about six months if we

·5· ·don't fund it this fiscal year.· But it does delay it.

·6· ·Budgeting cycles are not kind to us at this point, and

·7· ·we just need the information to put forth a 4b, or to

·8· ·even put --

·9· · · · · · ·COMMISSIONER DRAGO:· Mr. Chairman, I would

10· ·prefer that we hold off on this then.· I appreciate what

11· ·the staff is saying.· There is no doubt in my mind that

12· ·they're writing what they're saying, but there are

13· ·always obstacles in budgeting every year and everyone

14· ·every year knows that.· Sometimes you have to give and

15· ·take to think a budget through in order to get a budget

16· ·to work.· I would rather personally have the support of

17· ·OPB on it rather than try to go it alone and then

18· ·hopefully get their support next time around.  A

19· ·six-month delay is six months, but I think it would be

20· ·wiser for us to move with support than without.

21· · · · · · ·VICE CHAIRMAN YAWORSKY:· I don't disagree.  I

22· ·wonder though -- do we have an October meeting the first

23· ·Thursday?· I wonder if it would be inappropriate -- I am

24· ·just thinking the 498 and if we're on DBPRs system for

25· ·six additional months, that would be six additional
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·1· ·months that would have to be given to the DBPR.· The net

·2· ·cost of this seems minimal.· I just -- does staff feel

·3· ·like they've exhausted all discussions with OPB on this?

·4· · · · · · · · · In other words, would it be inappropriate

·5· ·to ask to table the decision on this item until -- if

·6· ·staff feels it's appropriate -- to have one more

·7· ·discussion with OPB on this or do you feel like it's

·8· ·exhausted?

·9· · · · · · ·DIRECTOR TROMBETTA:· Mr. Chair, I mean that

10· ·concept seems like the performed method for me, at

11· ·least.· I think the goal for us was to get feedback and

12· ·then to -- I think we'd be happy to kind of go back and

13· ·have further discussion with OPB based on your feedback.

14· · · · · · ·COMMISSIONER BROWN:· I think we all want OPB's

15· ·support on this.

16· · · · · · ·CHAIRMAN MACIVER:· Bear in mind, that it's

17· ·going to be incumbent -- if we leave this in here now

18· ·and we go back to the well -- it's going to be incumbent

19· ·upon staff to make the sale.

20· · · · · · ·DIRECTOR TROMBETTA:· Mr. Chair, it sounds like

21· ·maybe the thought process is to maybe table this one and

22· ·then we can go back and try to sell it and then get

23· ·feedback back to you on October 6th.

24· · · · · · ·VICE CHAIRMAN YAWORSKY:· That's what I was

25· ·thinking.· If everyone feels like it's worth that, one
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·1· ·more attempt, and if staff feels like there's still room

·2· ·to maneuver there.· If they don't, then I think we

·3· ·should pull it down -- pull it out.· It's really up to

·4· ·you, the thinking of staff, in my view at least.

·5· · · · · · ·COMMISSIONER BROWN:· Ms. Whitmire, is there

·6· ·any additional information you could give OPB prior to

·7· ·our next meeting to get their support that you haven't

·8· ·already given them?

·9· · · · · · ·MS. WHITMIRE:· Not at the level that they

10· ·need.· This is really early in our process.· We don't

11· ·have the first requirement down on paper.· We know we

12· ·need to replace it.· There's a lot that we need to do

13· ·before the next session.· This was what we've been able

14· ·to gleam in the few months I've been here.· This is a

15· ·large system to replace.

16· · · · · · · · · I've talked to our partners that also use

17· ·VERSAReg and other agencies, they're in the same

18· ·situation in trying to figure out when to procure their

19· ·new licensing system as well.· So it's not like I can

20· ·piggyback -- what I got was from partners.· I'm not sure

21· ·that they're even asking this session for replacement.

22· ·So I'm not sure there's much more we can provide and

23· ·having a discussion on how they would like us to proceed

24· ·and talking to them more.· I think talking about our

25· ·timeline might get them to understand where we're coming
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·1· ·from.· I think it's worth going to talk to them.  I

·2· ·don't know that it will change their mind.· I would like

·3· ·to have one more effort to see what we can do on this

·4· ·one.

·5· · · · · · · · · It's just really early in the process for

·6· ·us to be asking for a replacement considering that our

·7· ·predecessor agency didn't look to replace it.· We've

·8· ·really only had two months to look at the issue, and

·9· ·that 4b usually takes about a year to develop.

10· · · · · · ·CHAIRMAN MACIVER:· I think that we're okay

11· ·since we have another meeting on the 6th to revisit the

12· ·issue and go back to the well.· But again, asking the

13· ·same question, again, that we've already asked, let's

14· ·make sure that we have further support if we're going to

15· ·be asking.

16· · · · · · ·MS. WHITMORE:· Agreed.

17· · · · · · ·COMMISSIONER BROWN:· Also just to clarify, the

18· ·predecessor agency did request a new licensing system

19· ·the last fiscal year; just for clarification.

20· · · · · · ·CHAIRMAN MACIVER:· Let's move on to item

21· ·number 8.

22· · · · · · ·DIRECTOR TROMBETTA:· All right.· Item

23· ·number 8, Suzie if you want to jump in this is multi-use

24· ·ticketing system.

25· · · · · · ·MS. WHITMIRE:· As a new agency, there are a
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·1· ·lot of tools we have to establish and one of them is a

·2· ·ticketing system.· We have a homegrown system currently,

·3· ·and it does what we need to as far as tracking tickets

·4· ·so that we know that people have tax -- but it doesn't

·5· ·tie back to our systems for property or for tracking.

·6· ·It doesn't allow us to do much more than simple tasking.

·7· ·It doesn't send e-mails.· So it's very basic.· This

·8· ·would be a ticketing system that we would grow to do not

·9· ·only our IT ticketing, but we use for facility HR

10· ·onboarding and offboarding.

11· · · · · · · · · So one system that handles all of the

12· ·requests to administrative and IT so that we have a

13· ·place where we can do reporting and tracking, we would

14· ·want to use a cloud-based software that would allow us

15· ·to track those contacts.· And this would be a solution

16· ·for all of other potential FPEs and OPS people.

17· · · · · · ·CHAIRMAN MACIVER:· So I suffer -- maybe it's a

18· ·function of age -- but certain scrummagly stereotypes

19· ·are starting to set in with me.· Most notably, I don't

20· ·think a cup of coffee should cost more than .50 cents.

21· ·And taking a look at this, other that integration, for

22· ·almost half a million dollars, explain what this does

23· ·more than streamline our ability to make our request

24· ·that we could otherwise make through a dedicated e-mail

25· ·address?
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·1· · · · · · ·MS. WHITMIRE:· So for one thing, ticketing is

·2· ·the entry point.· But this also is our configuration

·3· ·management.· This allows us to track our resources,

·4· ·change control, tracking issues.· So it will be a part

·5· ·of our automated backup system.· It allows us to do all

·6· ·of the back office functions of an IT organization.· So

·7· ·the ticking is at the front end and it's how we

·8· ·communicate, but the integration has to do with how we

·9· ·maintain our organization and all its services in the

10· ·back office.· All of that backup, all of the change

11· ·management that happens.

12· · · · · · ·COMMISSIONER BROWN:· Sorry, Mr. Chair.

13· · · · · · ·CHAIRMAN MACIVER:· Commissioner.

14· · · · · · ·COMMISSIONER BROWN:· Ms. Whitmire, this is

15· ·something that almost every state agency has, if not all

16· ·of the state agencies have; right.

17· · · · · · ·MS. WHITMIRE:· That's correct.· Again,

18· ·ticketing systems that have back office functions tend

19· ·to be more expensive than what you would do with a

20· ·simple request system.· But this is actually right

21· ·around -- you know, it's not an absorbant cost.· It's a

22· ·cost of a cup of coffee today for ticketing/back office

23· ·system.· In fact, it may be a little low.

24· · · · · · ·COMMISSIONER BROWN:· Thank you.

25· · · · · · ·CHAIRMAN MACIVER:· Commissioners, any further
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·1· ·questions or we'll move on to item number nine.

·2· · · · · · ·DIRECTOR TROMBETTA:· Okay.· Item number nine

·3· ·is a request for additional positions for the IT

·4· ·section.

·5· · · · · · ·MS. WHITMIRE:· So there are six FPE's in this

·6· ·request.· The first being a chief information security

·7· ·officer.· And this person will lead our security and

·8· ·enforcement focused security items.· This is a

·9· ·requirement by law to have an information security

10· ·manager, but this goes even further in that we would be

11· ·doing the CEJIS-type stuff, as well as doing incident

12· ·response, investigation of security breaches, and

13· ·actually doing some forensics for our gaming enforcement

14· ·people when it comes to electronic systems.

15· · · · · · · · · The second one is a business intelligence

16· ·analyst.· And it is -- as we move forward having our own

17· ·system -- this is our recording expert.· This person

18· ·that would help us do some analysis; you always hear

19· ·about data warehouses.· This person would be responsible

20· ·for helping us with analytics and developing our cue,

21· ·and working on data catalogs for digital as well as

22· ·automation because there's a lot of opportunities for

23· ·repetitive tasks to be automated.· So this person would

24· ·be in charge of doing that kind of information.

25· · · · · · · · · The next position, business analyst -- to
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·1· ·be honest, we have a lot of unmet needs.· There are a

·2· ·bunch of things that we do in our current system, but

·3· ·there are things that we do outside of our current

·4· ·system.· This business analyst would help us engineer

·5· ·our processes and to get into our new COTS system --

·6· ·because that's our hope to buy an office shelf system.

·7· ·So we can change our business processes.· The new system

·8· ·means we won't have to make expensive customization in

·9· ·our of COTS system.· So having the business analyst on

10· ·board is important.· But as we identify this person,

11· ·they will be able to help us develop our solutions.

12· · · · · · · · · The integration specialist is also

13· ·dependent upon -- not dependent upon -- but will help us

14· ·a lot during our COTS system, and will be a strong

15· ·developer helping to tie the back ends together.· We

16· ·really only have one development position.· So one

17· ·developer to do all the stuff that we need, this would

18· ·be a second development position.· Especially when we

19· ·start integrating the systems that are outside of

20· ·whatever we replace it with -- and I'm thinking RMS,

21· ·CMS, the two other systems we have, plus we have other

22· ·necessary requirements.

23· · · · · · · · · Number five is Office365 administrator.

24· ·Currently, because we have 11 staff, the administration

25· ·of 365 is actually spread amongst help desk people, our
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·1· ·network engineer, our CTO.· We have a lot of hands in

·2· ·the 365 administration, so this would be a centralized

·3· ·point to do the important environment requirements and

·4· ·kind of allow us to get to at least state -- as our

·5· ·role -- instead of having everyone's permission, this

·6· ·would give us, like, the ability to control who has

·7· ·what.· Right, like I said, it's a role spread among a

·8· ·lot of people.

·9· · · · · · · · · Number six, is the web content developer.

10· ·It is a position that we identified early on as needing.

11· ·You can hire a programmer to do your web services, but

12· ·you really need somebody that can work with your

13· ·business to develop content and to make sure that all

14· ·the stuff that's on your website is correct.· They will

15· ·also be used for a trainer-type position.· So as we roll

16· ·out new technology, this would allow us to train on the

17· ·new technology.· So it would be also in charge of our

18· ·multi-media, which would include business cards and

19· ·other marketing -- somebody that has a marking web

20· ·content background.· So those are the positions we have

21· ·requested.

22· · · · · · ·COMMISSIONER BROWN:· I have a question on the

23· ·last staff member, web content developer, if I may.

24· ·Would that person also be a graphic designer?

25· · · · · · ·MS. WHITMIRE:· That would be our hope, yes.
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·1· · · · · · ·COMMISSIONER BROWN:· Oh, good.· Awesome.

·2· ·Thank you.

·3· · · · · · ·DIRECTOR TROMBETTA:· And Mr. Chair, can I

·4· ·provide a little more context about the feedback we got

·5· ·on this item?

·6· · · · · · ·CHAIRMAN MACIVER:· Please do.

·7· · · · · · ·DIRECTOR TROMBETTA:· The feedback was

·8· ·essentially that they felt comfortable supporting the

·9· ·request for the chief information security officer, but

10· ·not the other requests.

11· · · · · · ·CHAIRMAN MACIVER:· All right.· It sounds to

12· ·me, like, we are going to have a follow up meeting to

13· ·try and get governor support for these issues, we're

14· ·going to revisit at our October 6th meeting, that this

15· ·is going on that list.· But again, with the same

16· ·admonition that can I have, no, don't just ask can I

17· ·have a, again.· Make sure we can justify it.

18· · · · · · ·DIRECTOR TROMBETTA:· Yes, sir.· Without any

19· ·question on number nine.· Item ten is staffing rate

20· ·increase.· Now this is for current employees; right,

21· ·Suzie?

22· · · · · · ·MS. WHITMIRE:· This is for current vacant

23· ·positions.· The network manager we had advertised four

24· ·times and got one call back by an applicant who wanted

25· ·way more than what we could provide for that.· The
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·1· ·current salary is $63,000.· We looked at the total

·2· ·network managers in state government and it's 80 to 90.

·3· ·So 63 is way below the market value for those people, so

·4· ·we're asking for an increase for the network manager for

·5· ·$86,000.· We should be able to hire somebody for that.

·6· · · · · · · · · For this year, we have hired staff

·7· ·augmentation that allows us to get through the first

·8· ·year.· But in order to hire for this position, it really

·9· ·does need an additional rate.

10· · · · · · · · · The second is a cloud architect.· This

11· ·was a position that was given to us as a database

12· ·administrator for 63,6.· And again, this is another one

13· ·of those that whenever you talk about moving to the

14· ·cloud and being able to set your systems up, 63,6 is

15· ·really low for any IT position, but especially someone

16· ·who is going to help us move our information to the

17· ·cloud.· So we're asking for an increase to 86,6.

18· · · · · · · · · And the last one is a Teams sharepoint

19· ·developer.· And the Teams sharepoint developer is the

20· ·only development position that we have.· And we have

21· ·advertised it now twice and got three applicants all

22· ·over 63,6.· The going rate for a Teams/sharepoint/web

23· ·developer is upwards of $70,000, so we requested 72.

24· · · · · · ·DIRECTOR TROMBETTA:· Thank you.· Mr. Chair,

25· ·item 11 is furniture.· If I may, I am going to turn to
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·1· ·Lisa Mustain and her team, but let me try.

·2· · · · · · · · · So this is a request for an additional

·3· ·expense to provide furniture in our new office location.

·4· ·This is specific to shared space.· So in other words, we

·5· ·get a package for furniture and offices, like, standard

·6· ·DMS rate.· This is just limited to furniture in addition

·7· ·to that; it's mainly conference room and reception area,

·8· ·break room furniture request.· The next item -- item 12

·9· ·is communication equipment for gaming enforcement --

10· · · · · · · · · COMMISSIONER BROWN:· Mr. Trombetta, could

11· ·you go --going back to item 11, does that include IT

12· ·equipment as well for the shared spaces that were not

13· ·otherwise contemplated?

14· · · · · · ·DIRECTOR TROMBETTA:· No, it does not.

15· · · · · · ·COMMISSIONER BROWN:· Okay.· The shared spaces,

16· ·the training rooms and conference rooms, you envision

17· ·having videoconferencing as well?

18· · · · · · ·MS. WHITMIRE:· Correct.

19· · · · · · ·COMMISSIONER BROWN:· Okay.· Thank you.

20· · · · · · ·DIRECTOR TROMBETTA:· 12, we withdrew the

21· ·request for gaming equipment for radios because Lisa and

22· ·her team and Carol were able to identify someone that

23· ·was able to fulfill this need without an additional

24· ·request.

25· · · · · · · · · Facility construction costs, item 13.· So
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·1· ·this is essentially -- sorry -- yeah, so this was an

·2· ·additional request to cover the surplus expense that

·3· ·have been -- we now have a bill for the cost of

·4· ·outfitting the new space.· This is an additional

·5· ·$238,000 to be able to fulfill the total cost of the

·6· ·bill; correct, Lisa?

·7· · · · · · ·MS. MUSTAIN:· Yes, but we rescinded it.· We

·8· ·decided we're going to have to pay this fiscal year.· So

·9· ·we will have to do a budget.

10· · · · · · ·VICE CHAIRMAN YAWORSKY:· Is that off?

11· · · · · · ·DIRECTOR TROMBETTA:· Yes.· This one has been

12· ·withdrawn, 13.

13· · · · · · · · · Item 14, marketing promotion.· So the

14· ·next request was for $50,000 to essentially get FGCC's

15· ·name out there.· We would be able to do little

16· ·advertisements or get printed materials done to get our,

17· ·kind of, brand out there.· The feedback on this one was

18· ·to withdraw this one.

19· · · · · · ·COMMISSIONER DRAGO:· Mr. Trombetta, is this

20· ·something the communications director can handle?

21· · · · · · ·DIRECTOR TROMBETTA:· Yes, sir.· But this was a

22· ·request for additional money to provide more resources

23· ·for, whether it's the communications director or

24· ·somebody else, to be able to be a little creative in

25· ·what they do.· We're still going to have the ability to
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·1· ·do this, and I think we're still going to be able to do

·2· ·this, we were just trying to request more money specific

·3· ·to that.

·4· · · · · · ·COMMISSIONER DRAGO:· I see.

·5· · · · · · ·COMMISSIONER BROWN:· What's the current budget

·6· ·for the marking in this year's LBR?

·7· · · · · · ·DIRECTOR TROMBETTA:· It's zero.· We do not

·8· ·have a budget for that.

·9· · · · · · ·COMMISSIONER BROWN:· So if we don't get the

10· ·web designer and the graphic art designer who can help

11· ·with the logo and things like that to help with the

12· ·promotion, is there anywhere we can find the resources

13· ·in the existing budget?

14· · · · · · ·DIRECTOR TROMBETTA:· Well, the position is a

15· ·little different than the budget for additional items.

16· ·In other words, we may be able to use some money from

17· ·our general expense budget to use it, but the question

18· ·about the position is a little bit more difficult.· We

19· ·don't necessarily have a web developer or a graphic

20· ·designer on staff.· We don't have a position for that.

21· · · · · · ·COMMISSIONER BROWN:· Yeah, I think that one's

22· ·a critical staff member for Ms. Whitmire group, quite

23· ·frankly.· Do you think we could function without this

24· ·$50,000 being requested?

25· · · · · · ·DIRECTOR TROMBETTA:· It would be nice to have,
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·1· ·but it's not completely critical.

·2· · · · · · ·VICE CHAIRMAN YAWORSKY:· I would motion to

·3· ·remove that item.

·4· · · · · · ·COMMISSIONER DRAGO:· I'm sorry, I didn't

·5· ·understand, Vice Chair Yaworsky.· You would what?

·6· · · · · · ·VICE CHAIRMAN YAWORSKY:· I would motion to not

·7· ·include item number 14, marketing promotion.

·8· · · · · · ·COMMISSIONER BROWN:· I second that.

·9· · · · · · ·CHAIRMAN MACIVER:· Folks, I'm going to ask

10· ·those who are not Commissioners or presently engaged in

11· ·the discussion, ie., the Commissioners or the room that

12· ·contains commission staff to mute their microphones.  I

13· ·am looking at least three or four people in the audience

14· ·who have their mics open and it's starting to cause a

15· ·little bit of interference when Commissioners are trying

16· ·to speak.· Please check the bottom of the screen, there

17· ·should be a button for mic.· Go ahead and shut your off.

18· ·Please don't make me call out independent names, please

19· ·just do it.

20· · · · · · ·DIRECTOR TROMBETTA:· Mr. Chair, item 15 is a

21· ·request for $115,000 to support a contract with an

22· ·independent testing lab.· This will essentially serve a

23· ·few purposes.· When we were doing our initial research

24· ·on gaming commissions and how they're set, it's kind of

25· ·a mix.· Some have in-house testing groups, so they will
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·1· ·have full-time employees whose job is to do testing and

·2· ·technical forensic accounting of the use of machines

·3· ·that are either confiscated or asked to be put out on

·4· ·the casino floor.

·5· · · · · · · · · In Florida, any slot machine that goes on

·6· ·one of the eight licensed slot facilities floor is sent

·7· ·to an independent testing lab prior to being put on the

·8· ·floor.· We're requesting additional money so that we can

·9· ·essentially have an independent testing lab on retainer.

10· ·The goal here is so that if our law enforcement

11· ·confiscates machines, we have expert analysis, expert

12· ·opinion, and we have people that can immediately help us

13· ·do a forensic review of the machine without having to go

14· ·through formal procurement every time.

15· · · · · · · · · A lot of these independent testing labs

16· ·also provide services in terms of getting them to opine

17· ·on, like, best practices and rule making, they're also

18· ·willing to provide training for staff.· So overall, I

19· ·think this is the most economical way to get some expert

20· ·knowledge in the gaming commission without having to

21· ·hire and ask for money for several employees.

22· · · · · · ·CHAIRMAN MACIVER:· So how did we identify that

23· ·amount, and are we going to have to go through a

24· ·procurement process to put this independent testing lab

25· ·on retainer?
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·1· · · · · · ·DIRECTOR TROMBETTA:· Thank you, Mr. Chair.

·2· ·The amount is based on an estimate that I received when

·3· ·I asked other gaming executives in other states, so

·4· ·other regulators that have this arrangement, so what

·5· ·they pay.· They said between six and 10,000 monthly.

·6· ·For the cost of, you know, a single staff member at the

·7· ·executive level, we can have essentially a whole lab.

·8· ·And I felt this was a conservative estimate, so I asked

·9· ·for a little bit more just in case.· There will be a

10· ·formal procurement process at the front end to secure

11· ·the vendor.

12· · · · · · ·CHAIRMAN MACIVER:· Can I ask our general

13· ·counsel, Mr. Marshman, to review whether or not this

14· ·would be accurately included in the 287 exemption for

15· ·legal services.· It seems like the information they're

16· ·providing us is a legal question of is this a legal

17· ·machine, is this an illegal machine, is this not an

18· ·illegal machine, and I'm not sure if that would fit

19· ·within those parameters.· I'd rather not have an answer

20· ·at the moment, but if Mr. Marshman would commit to doing

21· ·a little research on that and give us an answer.

22· · · · · · · · · Having this testing ability is probably

23· ·critical to our law enforcement function.· The first

24· ·person that we arrest with an illegal machine is going

25· ·to say, but that's not an illegal machine.· And having
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·1· ·them on-hand to be able to review that sooner rather

·2· ·than later is going to be time critical.· So not being

·3· ·delayed by a procurement process may be helpful.

·4· · · · · · ·MR. MARSHMAN:· Yes.

·5· · · · · · ·DIRECTOR TROMBETTA:· Okay.· Moving on to

·6· ·item 16.· Lisa Mustain, do you mind --

·7· · · · · · ·MS. MUSTAIN:· Sure.· So the issue summary

·8· ·basically was that we would request one position, an

·9· ·administrative assistant position, to provide services

10· ·in our new facility that currently the DBPR is providing

11· ·to us.· These services include mail services, banking,

12· ·going to the bank on a daily basis to deliver checks, to

13· ·the capital, supporting the whole Florida Gaming Control

14· ·Commission and its effort to pick up and deliver any

15· ·items to other agencies, stamp and mail, et cetera.

16· ·This particular position was not supported by the OPB.

17· · · · · · ·DIRECTOR TROMBETTA:· The feedback was that we

18· ·should try to find another position to do this.

19· · · · · · ·COMMISSIONER DRAGO:· And do other agencies

20· ·have people dedicated doing that, going to the capital,

21· ·getting mail?· Do other agencies have an employee

22· ·dedicated to doing just that?

23· · · · · · ·MS. MUSTAIN:· Yes, sir.· The DBPR has an

24· ·armored truck that picks up all of the checks that every

25· ·division goes through the deposit scenario and takes it
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·1· ·to the bank.· We wouldn't need an armored truck.· But

·2· ·there are other positions -- full positions -- that

·3· ·deliver mail, sort and stamp mail.· Because of the audit

·4· ·standards that we have to put in place for collecting

·5· ·cash, you have to have logs in place and there are

·6· ·people that manage that effort.· A locked bank bag,

·7· ·receiving deposit slips, bringing them back and

·8· ·reconciling those deposit slips with what is in -- yes,

·9· ·there is multiple positions, but we only have 185

10· ·positions at FGCC.

11· · · · · · · · · It's not going to be, you know, a lot of

12· ·checks, but it would take probably half a day to receive

13· ·the mail, stamp it in, deliver it to where it goes, go

14· ·to the bank.· That should at least be half a day's work.

15· · · · · · ·COMMISSIONER D'AQUILA:· May I ask a question?

16· ·Is it not permitted to use the remote check scanner

17· ·deposit that banks offer today versus going to the

18· ·window?

19· · · · · · ·DIRECTOR TROMBETTA:· Yes, sir.· I don't know

20· ·if we have an answer for that, but we can absolutely

21· ·look into it.

22· · · · · · ·COMMISSIONER D'AQUILA:· It's just a matter of

23· ·information, that all commercial banks today, for a very

24· ·modest fee of a few hundred dollars, provide you with a

25· ·scanner linked to a computer secure where your checks --
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·1· ·all images are copied in a PDF secure format and the

·2· ·bank -- and the deposit is immediately received.· It's

·3· ·all fully compliant with bank regulations and such, so

·4· ·there is no more going to the teller window.· I'm

·5· ·curious if the state is perhaps not permitted to do

·6· ·that.

·7· · · · · · ·DIRECTOR TROMBETTA:· We will look into it.

·8· · · · · · ·COMMISSIONER D'AQUILA:· With that said, I

·9· ·think from what I'm hearing here, this is perhaps a

10· ·position -- once that's answered and maybe a few other

11· ·things, that maybe it can be divided and it doesn't

12· ·require a full-time employee.· Living in the spirit of

13· ·automation, you know, less check perhaps in the future

14· ·and so forth, I'm on the fence on this one.

15· · · · · · ·VICE CHAIRMAN YAWORSKY:· If I may add, at a

16· ·salary rate of $36,000, is that an AA1?

17· · · · · · ·MS. MUSTAIN:· Yes.

18· · · · · · ·VICE CHAIRMAN YAWORSKY:· Okay.· I would agree

19· ·with Commissioner D'Aquila.· At the moment, with all the

20· ·other asks that are included in this LBR, I'm very much

21· ·on the fence on this one as well.· I could probably be

22· ·pursued either way.

23· · · · · · ·COMMISSIONER D'AQUILA:· I think I would like

24· ·to make a motion to remove this request.

25· · · · · · ·COMMISSIONER DRAGO:· I'll second.
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·1· · · · · · ·CHAIRMAN MACIVER:· Any objection?· Seeing

·2· ·none.· I'm showing that motion carries.· For the sake of

·3· ·procedure, we will revisit at the end of the document on

·4· ·this motion for the entire document and any input that

·5· ·has been given so far.· But again, as we said before,

·6· ·any discrete issues that we need to address as

·7· ·Commissioner D'Aquila did, we can go ahead and address

·8· ·independently as well.

·9· · · · · · ·DIRECTOR TROMBETTA:· Item 17 is a request for

10· ·$282,000 for satellite locations for the law enforcement

11· ·units that are now going to be in Tallahassee.· This

12· ·amount will cover the costs of leasing space for two

13· ·locations at the yet-to-be-decided locations.

14· · · · · · ·COMMISSIONER DRAGO:· So have we -- I know this

15· ·is an initial request and probably haven't done any real

16· ·research -- but have we considered where they might be

17· ·able to inhabit other state agencies or other PMW

18· ·facilities or that type of thing?

19· · · · · · ·DIRECTOR TROMBETTA:· Commissioner Drago, I am

20· ·going to open the floor up to Mr. Carl Harold.· But long

21· ·story short, we have made some of those considerations.

22· · · · · · · · · Carl, do you know -- what's the thought

23· ·process?

24· · · · · · ·MR. HAROLD:· We could join up with other state

25· ·agencies as far as sharing office space.· I think since



Page 101
·1· ·we're going to be using CEJIS-type data, we're going to

·2· ·have to make some sort of segregation from them, and I'm

·3· ·not sure of the cost and how that works out.· You know,

·4· ·Suzie understands that better.· You know, we would

·5· ·certainly try to maximize our efficiency by, you know,

·6· ·utilizing other state agencies if we have that

·7· ·opportunity.· Right now, it looks like it's someplace in

·8· ·south Florida and then someplace maybe around Tampa will

·9· ·be the two offices.

10· · · · · · ·COMMISSIONER DRAGO:· So we will search out to

11· ·see if there are any opportunities to share office or

12· ·any agency before we go out and lease a whole new suite

13· ·or offices or something; correct?

14· · · · · · ·MR. HAROLD:· We would; yes, sir.

15· · · · · · ·COMMISSIONER DRAGO:· Thank you.

16· · · · · · ·DIRECTOR TROMBETTA:· Okay.· Any other

17· ·questions on that one?

18· · · · · · · · · Item 18 was a request for a vehicle for

19· ·the inspector general.· This one was withdrawn.

20· · · · · · · · · Item 19 was an increase in the

21· ·acquisition of motor vehicles for gaming enforcement.

22· ·So this was $185,000 to increase our budget for

23· ·acquiring more vehicles for our law enforcement

24· ·division.· There was an appropriation of the current

25· ·fiscal year for this activity.
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·1· · · · · · · · · However, the appropriate amount was not

·2· ·enough to cover our expected costs, so the appropriation

·3· ·that we received was based on vehicles that would be

·4· ·provided similar to what PMW or DPBR vehicles had.  I

·5· ·think it was $20,000 a vehicle or $22,000 a vehicle.· As

·6· ·our law enforcement team has been being built, it seems

·7· ·there's a justified means to have different vehicles

·8· ·that cost a little bit more, So that explains the

·9· ·difference in cost here.

10· · · · · · ·CHAIRMAN MACIVER:· In the nature of us going

11· ·back to the well with some of these budget items, I

12· ·would like to talk about this one a little bit.· If

13· ·we're going back to have further discussions to try and

14· ·garner support in our budget request, this is an area

15· ·where I think we do need to talk more about it.

16· · · · · · · · · It seems like trivial stuff, but with a

17· ·law enforcement agency from the aspect of recruitment

18· ·and retention, and the idea of the people who you're

19· ·trying to recruit and retain in your agency taking you

20· ·seriously as a law enforcement agency, the equipment

21· ·that you issue and that you use is an existential

22· ·question.

23· · · · · · · · · And the importance of us actually getting

24· ·properly -- outfitting our law enforcement officers with

25· ·the tools that they need are critical.· I understand
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·1· ·there ends up being a little bit of a chicken and an egg

·2· ·problem when it comes to talking about the vehicles.

·3· ·You want to have the officers before you buy the

·4· ·vehicles, you're not going to be able to hire the

·5· ·officers unless you have the equipment that you're going

·6· ·to outfit them with.· And if that is the cause of some

·7· ·of the delay, then I think we need to work around that.

·8· ·But as far as cutting back on this request, I think that

·9· ·that would be unwise at this time.· If we're going to

10· ·make additional asks, this absolutely needs to be one of

11· ·them.

12· · · · · · · · · Additionally, I would say, we need to go

13· ·from 15 -- we need to recalculate the amount to whatever

14· ·16 law enforcement vehicles would be as opposed to 15.

15· ·The earlier budget item that we rescinded may also seem

16· ·trivial, but we have a sworn IG specifically because

17· ·that's when IG performs an internal affairs function.

18· ·And God forbid we ever have a use of force incident or

19· ·an on-duty shooting, that IG is going to have to respond

20· ·possibly in the middle of the night to go check that;

21· ·and it is a sworn law enforcement officer.· Every

22· ·full-time law enforcement officer in the state of

23· ·Florida should also be able to respond to a school

24· ·shooting.

25· · · · · · · · · So again, our gaming enforcement budget
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·1· ·for vehicles, I think, is something that we need to

·2· ·revisit, and it should be for a grand total of 16 as

·3· ·opposed to 15 vehicles.

·4· · · · · · ·VICE CHAIRMAN YAWORSKY:· What would the 16th

·5· ·vehicle be for?

·6· · · · · · ·CHAIRMAN MACIVER:· It would be for our sworn

·7· ·IG.

·8· · · · · · ·VICE CHAIRMAN YAWORSKY:· Just for clarity, is

·9· ·it a typical process for the inspector general at other

10· ·state agencies to have law enforcement vehicles?

11· · · · · · ·CHAIRMAN MACIVER:· There is -- the short

12· ·answer -- and I'll defer to staff for an answer -- the

13· ·short answer is I don't know the answer to that question

14· ·because you don't always have sworn inspector generals.

15· ·The inspector general's office at a sworn agency can

16· ·farm that work out to other agencies.· But the Law

17· ·Enforcement Officers Bill of Rights says that if they're

18· ·going to do the investigation of the sworn members, they

19· ·have to be sworn.· We have a sworn IG for specifically

20· ·that purpose.· And since that is a full-time sworn law

21· ·enforcement officer, if you're outfitting your full-time

22· ·law enforcement offices with vehicles, then I would say

23· ·yes, it's typical to outfit them with a vehicle.  I

24· ·don't know about other agencies who have sworn IGs and

25· ·whether they have take-home cars or not.
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·1· · · · · · ·COMMISSIONER DRAGO:· I have a few questions,

·2· ·if I could.· Is the IG's position a sworn law

·3· ·enforcement officer position?· In other words, is it a

·4· ·sworn officer pension?· Is it considered a sworn officer

·5· ·position?· Because I don't know.· Does anybody know?

·6· · · · · · ·MS. MUSTAIN:· I believe it is, yes.

·7· · · · · · ·COMMISSIONER DRAGO:· So they can participate

·8· ·in the sworn officer pension, sworn officer benefits, et

·9· ·cetera?

10· · · · · · ·MS. MUSTAIN:· I believe so.

11· · · · · · ·COMMISSIONER DRAGO:· Okay.· Just a few

12· ·questions on the police vehicles.· Again, the police

13· ·vehicles seem kind of a basic simple question.· I think

14· ·the Chair mentioned it too, it seems pretty simple.

15· ·It's going to be impacted by what this Commission

16· ·decides is the mission of these law enforcement officers

17· ·and what kind of equipment will they need to fulfill

18· ·that mission.· And that message that we send to the

19· ·officers is going to be critical, because they need to

20· ·understand what is expected of them and what they're

21· ·likely to be called upon to do.

22· · · · · · · · · Are they going to be uniformed officers

23· ·in marked police cars?· Are they going to be

24· ·plain-clothed officers as investigators in unmarked

25· ·cars?· Are they going to be expected to run Code 3 or
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·1· ·run emergency mode to instances of any kind?· Those are

·2· ·all the kinds of things we need to decide.· Because if

·3· ·they're not going to run emergency mode, they're not

·4· ·going to need lights and sirens and all the things that

·5· ·go along with a police car, then we don't need to spend

·6· ·the money for it.

·7· · · · · · · · · Because a police car requires, first of

·8· ·all, the police package that's much more expensive.

·9· ·It's going to require -- if it's going to be a marked

10· ·vehicle where prisoners are going to be kept -- it

11· ·requires a cage; a prisoner cage.· Are we going to have

12· ·mobile digital terminals in the vehicles, all those

13· ·types of things -- or all the kinds of things police

14· ·cars can have which adds to the expense of a law

15· ·enforcement car.

16· · · · · · · · · So we need to know what we want these

17· ·investigators to do, because we don't want to invest in

18· ·marked or expensive police packages for law enforcement

19· ·vehicles if we don't expect them to be running emergency

20· ·mode to things and that type of thing.

21· · · · · · · · · So one of my questions is going to be, do

22· ·these vehicles that we have listed here, are those costs

23· ·including those extra items as I mentioned; such as, the

24· ·police packages, which include high-impact brakes and so

25· ·forth.· Does it include other items, like, a cage in it?
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·1· ·What is this price, I guess, is my question?· Does it

·2· ·include just the car or what?

·3· · · · · · ·DIRECTOR TROMBETTA:· Do either Lisa or Carol,

·4· ·do you know what this price is based on?

·5· · · · · · ·MR. HAROLD:· Commissioner, I took some

·6· ·assumptions -- liberties and assumptions beforehand in

·7· ·that I don't believe that our folks are going to be

·8· ·doing any type of traffic stops.· I think that falls

·9· ·outside the scope, responsibilities and duties that we

10· ·have kind of outlined for them.· I also don't envision

11· ·them responding to any type of emergency fashion that

12· ·would require a police package.· So the vehicles that

13· ·are listed here do not have the police package with the

14· ·performance engine and those kinds of things.· These are

15· ·simply fleet vehicles that meet the needs of carrying

16· ·around larger amounts of evidence, the ability to have a

17· ·safe-mount inside of them so they can transport

18· ·valuables that are found during the execution of a

19· ·search warrant or something like that.

20· · · · · · · · · Also, this doesn't include a cage in it

21· ·because I would assume that most arrests will be made

22· ·with an arrest affidavit and probably joint with some

23· ·other agencies or some of our state partners who

24· ·actually have cages and those kinds of things like that

25· ·that would help us out.
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·1· · · · · · · · · And then to your last point about the

·2· ·MDTs(sic), the MDTs are something that are pretty

·3· ·essential for traffic people and officers that don't

·4· ·have offices.· All of our folks are going to have

·5· ·cubicals or offices where they can come back and put

·6· ·their reports together and type up affidavits and those

·7· ·kinds of things like that.· My goal is to issue these

·8· ·officers with laptops, but we're not going to do the

·9· ·ruggatized laptops or MTD stands inside the vehicles

10· ·because I think that they just add an unnecessary

11· ·expense.· We're just going to try to take this from an

12· ·investigative avenue, you know, and the resources they

13· ·need for that.

14· · · · · · · · · Now, they will need lights and sirens

15· ·because to meet the law enforcement standard -- there's

16· ·a strong likelihood they might role up on a crash or

17· ·something like that, and then also the mutual-aide

18· ·function that goes with being a law enforcement officer

19· ·with a state agency, there's a requirement that we

20· ·participate in any type of natural or manmade disaster,

21· ·and they will need those types of equipment.

22· · · · · · ·COMMISSIONER DRAGO:· So these cars at these

23· ·prices are pretty basic cars, with maybe lights and

24· ·sirens in it, that any person -- any state employee

25· ·might drive, I guess is what I'm trying to say.
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·1· · · · · · ·MR. HAROLD:· They are.· And the only two

·2· ·options that we outfitted them with was rubber floor

·3· ·mats so that they won't mess up the flooring, and a

·4· ·trailer hitch so if we seize more gambling machines than

·5· ·can physically fit inside the vehicle, we can rent a

·6· ·U-Haul trailer to do that.

·7· · · · · · ·COMMISSIONER DRAGO:· So if we're not looking

·8· ·at police package kind of cars here, why are we specific

·9· ·about Ford Explorers and Tahoes as opposed to sedans or

10· ·some other kind of vehicle?

11· · · · · · ·MR. HAROLD:· Well, because of the necessity to

12· ·be able to put these larger objects -- the computers,

13· ·the slot machines, and other types of items -- they just

14· ·don't typically fit very well inside of a sedan.

15· · · · · · ·COMMISSIONER DRAGO:· You have two Tahoes.· Can

16· ·you tell me the reason behind the Tahoe as opposed to

17· ·the Explorer?

18· · · · · · ·MR. HAROLD:· The reason we purchased the

19· ·Tahoes -- or request to purchase the Tahoes is because

20· ·those are the only two vehicles that are available this

21· ·year to pick up.· Everything else in the fleet for the

22· ·state contract in the fleet availability was not there.

23· · · · · · ·COMMISSIONER DRAGO:· Oh, really?· So we, au

24· ·not have to buy Tahoes, we may be able to buy something

25· ·else at some point when we start getting better supplies
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·1· ·and vehicles?

·2· · · · · · ·MR. HAROLD:· That is correct.

·3· · · · · · ·COMMISSIONER DRAGO:· I guess my point is we

·4· ·don't need Tahoes, that's just all that was available.

·5· · · · · · ·MR. HAROLD:· Right.· We needed assets on hand

·6· ·immediately and that was all that was available.· The

·7· ·Explorers will not be available until April or May of

·8· ·next year.

·9· · · · · · ·COMMISSIONER DRAGO:· I see.· Okay.· I think I

10· ·have taken up enough of everybody's time here.· That's

11· ·good.· Thank you.

12· · · · · · ·CHAIRMAN MACIVER:· No, absolutely all value

13· ·added Commissioner Drago.· Thank you.

14· · · · · · ·COMMISSIONER DRAGO:· Can I ask one more

15· ·question?· I feel like we need to move on, if not, I can

16· ·hold off.· We talked about the vehicles and that type of

17· ·thing, and the Chairman mentioned earlier, rightfully

18· ·so, that this equipment is important in doing this kind

19· ·of work.

20· · · · · · · · · Are we intending for the law enforcement

21· ·officers to have these cars to take home and keep at

22· ·home, or do they stay at the office?

23· · · · · · ·MR. HAROLD:· They would be take-home because

24· ·of the likelihood or the chance that they would have to

25· ·respond from home to some sort of criminal activity if
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·1· ·we were notified in the hours off of regular duty.

·2· · · · · · ·COMMISSIONER DRAGO:· Thank you very much.

·3· · · · · · ·CHAIRMAN MACIVER:· Okay.· Commissions, any

·4· ·further questions?· Discussion?· Debate?

·5· · · · · · · · · Mr. Trombetta, the floor is yours.

·6· · · · · · ·DIRECTOR TROMBETTA:· Thank you.· Thank you,

·7· ·Mr. Chair.· Before we do move on to 19, the feedback

·8· ·from OPB was to not move forward on this issue.· So the

·9· ·feedback from OBP was essentially that we had budget in

10· ·the current fiscal year to purchase these vehicles and

11· ·we should not move forward to request more.

12· · · · · · · · · Just taking what was said initially, I'm

13· ·going to suggest that I go back to OPB based on the

14· ·conversation you guys had here today and report back to

15· ·you at the meeting in October on this issue.

16· · · · · · ·CHAIRMAN MACIVER:· Correct.

17· · · · · · ·DIRECTOR TROMBETTA:· Moving on then, item 20,

18· ·are additional positions for the law enforcement unit.

19· ·Mr. Harold, if you don't mind.

20· · · · · · ·MR. HAROLD:· This is simply to cover the fact

21· ·that initially we had 15 positions for law enforcement.

22· ·And of that, one of those positions was for myself.· So

23· ·that took the three squads of five down to one squad

24· ·with four when you deduct myself out of it.· And then

25· ·also, I did not have a Deputy Director of Law
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·1· ·Enforcement.· A deputy director is needed because we

·2· ·need somebody at a command level that's able to make

·3· ·some decisions related to law enforcement actions and

·4· ·enforcements and reactions when I am not available.

·5· · · · · · · · · So we're asking to create a Deputy

·6· ·Director of Law Enforcement, and then one additional law

·7· ·enforcement investigator since my position took

·8· ·essentially that position, and that will bring all three

·9· ·squads up to five members, which is what we would hope

10· ·to do.

11· · · · · · ·COMMISSIONER BROWN:· Mr. Harold, I concur with

12· ·you about the intention was to add five, excluding the

13· ·head of gaming enforcement, five law enforcement in the

14· ·north office.· I think that's completely appropriate.  I

15· ·also think the deputy director, similar to the way that

16· ·PMW is structured with a deputy director, I think a

17· ·Deputy Director of Law Enforcement is also appropriate.

18· ·So I appreciate the thoughtfulness of these two items.

19· · · · · · ·MR. HEROLD:· Thank you.

20· · · · · · ·CHAIRMAN MACIVER:· Concur.

21· · · · · · ·COMMISSIONER DRAGO:· Mr. Herold, so we will

22· ·have 15 investigators statewide; correct?

23· · · · · · ·MR. HEROLD:· Each of those squads has one

24· ·supervisor.· So the squad is four investigators and one

25· ·supervisor to supervise the squad.
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·1· · · · · · ·COMMISSIONER DRAGO:· Okay.· That's what I

·2· ·wanted to clarify in my own mind to make sure I

·3· ·understood that.· Explain to me, if you would -- and I

·4· ·thought when you said if you're not here you have

·5· ·somebody to take charge -- but I thought you were always

·6· ·going to be here.· No vacations or anything.· Tell me

·7· ·what this -- what the deputy director is going to do?

·8· ·This is not a large component.· There's 15 people.· My

·9· ·concern is building these large chains of command with

10· ·multiple layers as opposed to keeping it as flat as we

11· ·possibly can, which would be my preference, in terms of

12· ·organizational structure.

13· · · · · · · · · Tell me, if you would -- because I want

14· ·to hear your reasoning behind wanting that deputy

15· ·director -- as opposed to using the Tallahassee

16· ·supervisor, maybe give him a higher salary a little bit

17· ·to fill in for you when you're off frolicking somewhere

18· ·on vacation.

19· · · · · · ·MR. HEROLD:· Well, I think that every duty

20· ·that you task a supervisor with takes him further away

21· ·from working interactively with the investigators that

22· ·we have here.· While I recognize that having a more

23· ·flattened structure has some advantages, usually that

24· ·works much better with an agency that has a lot more

25· ·personnel.· There are some needs here with writing
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·1· ·policy, the accreditation side of it, the law

·2· ·enforcement training, and having a deputy director that

·3· ·fulfills many of those tasks, just leaves the supervisor

·4· ·more capable of interacting and guiding those units --

·5· ·those investigators throughout who are trying to do the

·6· ·work.

·7· · · · · · ·CHAIRMAN MACIVER:· From my part, just as my

·8· ·observation, the deputy director position at this point,

·9· ·possibly may be on the cusp of superfluous.· But I think

10· ·what we're staring at is an inevitability anyway.· For

11· ·such a small law enforcement unit, there are going to be

12· ·enough collateral duties spread around on our agents --

13· ·to Mr. Herold's point -- taking them away from the

14· ·investigation function that we're going to post-year

15· ·one, inevitability grow anyway.

16· · · · · · · · · At some point we're probably going to

17· ·need a full-time training officer or two.· At some

18· ·point, yes, someone who is going to be dedicated to

19· ·monitoring accreditation standards.· Although, that may

20· ·be a collateral duty that stays with the deputy director

21· ·long-term, who knows.

22· · · · · · · · · My point only being, that this is year

23· ·one and this law enforcement agency is very small.  I

24· ·think that it is going to grow no matter what.· We're

25· ·going to find that we have additional needs for people.
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·1· ·And if the deputy director is the first of those needs

·2· ·to have them, then I don't think we're going down the

·3· ·wrong path by doing so.

·4· · · · · · ·VICE CHAIRMAN YAWORSKY:· I would just echo the

·5· ·Chair's comments.· I think that's spot on.

·6· · · · · · ·DIRECTOR TROMBETTA:· Thank you, Mr. Chair.

·7· ·Shall I go on?

·8· · · · · · ·CHAIRMAN MACIVER:· We can continue on.· So the

·9· ·document that we received that talked about discussion

10· ·of these items cut off at 19.· So for the remainder of

11· ·these, I guess where lies our support for our repost?

12· · · · · · ·DIRECTOR TROMBETTA:· I'm sorry about that.· So

13· ·there are two more issues.· One was withdrawn.· It was a

14· ·compression issue to deal with employees that were not

15· ·getting $15 an hour.· We withdrew that because I think

16· ·there was already a fix in the previous budget.

17· · · · · · · · · And then the final request has to do with

18· ·the request of $35,000 to fix what looks like might have

19· ·been an error in the appropriation where the budget that

20· ·we received for our law enforcement unit did not match

21· ·the total if you added up each positions' pay.· Is that

22· ·correct Lisa or Christine?· Christine, do you mind

23· ·addressing that?

24· · · · · · ·MS. HUTTON:· Yes.· This actually would help --

25· ·what we originally had in the budget did not include the
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·1· ·amount that the state received on July 1st for the

·2· ·5.38 percent.· So this is going to help support those

·3· ·positions in order to hire those positions at the

·4· ·$60,000 of what this average position would make.

·5· · · · · · ·CHAIRMAN MACIVER:· For clarification, was

·6· ·there an indication OF support for line item 20?

·7· · · · · · ·DIRECTOR TROMBETTA:· Yes, there was.

·8· · · · · · ·COMMISSIONER BROWN:· Did you mean by the whole

·9· ·commission?

10· · · · · · ·CHAIRMAN MACIVER:· I meant, did we have an

11· ·indication that we would have support in the governor's

12· ·recommendation of our budget request.

13· · · · · · ·DIRECTOR TROMBETTA:· Mr. Chair, that's what I

14· ·was answering.· You do have that.· The governor's office

15· ·was okay with request 20.

16· · · · · · · · · With that said then, those are all the

17· ·items for OUR LBR request.· And with that, I'll turn it

18· ·back to you, Mr. Chair, if you have anything additional

19· ·for me or for the staff?

20· · · · · · ·CHAIRMAN MACIVER:· No.· But that does seem

21· ·like the appropriate time for me to poll the Commission

22· ·members.· I think we have been pushing pretty hard, and

23· ·I guess that some folks might be getting a little low on

24· ·blood sugar.· Would you-all prefer to take a break for

25· ·lunch?· Do you want to power through?· I am, as I like
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·1· ·to be, completely at your disposal.· So I will defer to

·2· ·the will of the body.· Do you want to eat?

·3· · · · · · ·COMMISSIONER D'AQUILA:· I'm fine powering

·4· ·through.

·5· · · · · · ·CHAIRMAN MACIVER:· Looking for a consensus.

·6· · · · · · ·COMMISSIONER BROWN:· I'm fine powering

·7· ·through, but I don't know about staff, because they have

·8· ·the bulk of the rest of this, and they haven't had an

·9· ·opportunity to eat; something brief.

10· · · · · · ·DIRECTOR TROMBETTA:· Mr. Chair, I think the

11· ·staff here would prefer to go forward.

12· · · · · · ·CHAIRMAN MACIVER:· So Commissioners, I hear

13· ·what I believe is a consensus and we're going to power

14· ·through without a lunch break.· Thank you very much to

15· ·all.

16· · · · · · · · · And Mr. Trombetta, why don't we hit item

17· ·number three.· Unless anybody needs a 10-minute break,

18· ·then we will power through three and then address a

19· ·break at that time.

20· · · · · · ·COMMISSIONER D'AQUILA:· Mr. Chair, can we take

21· ·a 10-minute break?· I would appreciate it.

22· · · · · · ·CHAIRMAN MACIVER:· Let's take a 10-minute

23· ·break.· I'll see everybody at 1:30.

24· · · · · · · · · (Off the record for a break.)

25· · · · · · ·CHAIRMAN MACIVER:· All right.· Commissioners,
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·1· ·we are re-adjourned.· I have spoken briefly with

·2· ·Mr. Trombetta, who ensure that the next three items on

·3· ·the list are much, much, much quicker than the other

·4· ·proceeding items.· So it's all on you.· Mr. Trombetta,

·5· ·item number three.· The floor is all yours.

·6· · · · · · ·DIRECTOR TROMBETTA:· Item number three is an

·7· ·overview of the Horse Racing Integrity and Safety

·8· ·Authority and is going to be presented by

·9· ·Elizabeth Stinson.· Liz, I promised the Chair that you

10· ·would be 15 to 20 minutes.

11· · · · · · ·MS. STINSON:· I certainly hope that's all it

12· ·takes.

13· · · · · · · · · As Lou said, I'm Liz Stinson and I'm

14· ·going to be giving you an overview of the Horse Racing

15· ·Integrity and Safety Act and the Horse Racing Integrity

16· ·and Safety Authority.· So first, I'm going to go over

17· ·the basics.

18· · · · · · · · · Congress passed the Horse Racing

19· ·Integrity and Safety Act in 2020.· And this act created

20· ·the Horse Racing Integrity and Safety Authority known as

21· ·HISA.· HISA says HISA so that's what I'm going to try

22· ·and do.· HISA is relevant to this Commission because of

23· ·the Commissions' ability to regulate thoroughbred horse

24· ·racing in the State of Florida.· It can be preempted by

25· ·HISA rules.· HISA regulates covered persons that
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·1· ·participate in thoroughbred horse racing in states that

·2· ·participate at interstate off-track wagering.· I realize

·3· ·that is a sentence with lots of unfamiliar words, so I'm

·4· ·going to kind of break that down for you a little bit.

·5· · · · · · · · · Covered persons are all trainers, owners,

·6· ·breeders, jockeys.· Basically anyone who deals with the

·7· ·thoroughbred industry in the State of Florida, or in the

·8· ·United States.

·9· · · · · · · · · And off-track wagering is when a bet is

10· ·placed on a thoroughbred horse race that occurs at a

11· ·track other than where the track takes place.· This is

12· ·also referred to as intertrack wagering.· And it's where

13· ·races are simulcast to other tracks where individuals

14· ·can place bets on races in real-time.· And there is

15· ·interstate and intrastate off-track wagering.

16· · · · · · · · · Interstate off-track wagering occurs

17· ·across state lines.· The Act allows for HISA to preempt

18· ·state rules, and the statutes and states that

19· ·participate in this activity of interstate intertrack

20· ·wagering on thoroughbred horses.· So in Florida, since

21· ·we do have racetracks that participate in this, HISA has

22· ·the statutory authority to regulate thoroughbred horse

23· ·racing in our state.

24· · · · · · · · · HISA is a non-governmental agency that

25· ·has oversight by the Federal Trade Commission.· HISA
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·1· ·writes rules and they submit these rules to the FTC.

·2· ·And these rules govern covered persons, covered horses,

·3· ·racetracks, among other things.· So the HISA structure,

·4· ·there is a CEO named Lisa Lazarus.· There's a board of

·5· ·directors that governs HISA with five industry members

·6· ·and four non-industry members.· There are two committees

·7· ·that the CEO overseas.· There is the Racetrack Safety

·8· ·Committee, which implements the racetrack safety

·9· ·program.· And this went into effect on July 1st of 2022,

10· ·and this regulates racetracks and certain behaviors that

11· ·occur at racetracks.· Eventually, HISA plans to have an

12· ·accreditation process for racetracks as it is

13· ·statutorily required to do so.

14· · · · · · · · · Additionally, there's an Anti-Doping and

15· ·Medication Control Standing Committee.· HISA was

16· ·required to contract with an anti-doping and medication

17· ·control enforcement agency.· Earlier this year, HISA

18· ·entered into a contract with an entity called Drug Free

19· ·Sport International to be the anti-doping and medication

20· ·control enforcement agency.· Drug Free Sport created an

21· ·entity called the Horse Racing Integrity and Welfare

22· ·Unit that will enforce medication and anti-doping rules.

23· ·The anticipated start date for this program is

24· ·January 1st of 2023.

25· · · · · · · · · Right now, HISA gets its funding by
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·1· ·assessing costs to the states based off of only the

·2· ·racetrack safety program.· But in January of 2023, they

·3· ·will be assessing costs based off of both the racetrack

·4· ·safety program and also the program they're going to be

·5· ·starting with Drug Free Sport.

·6· · · · · · · · · There are multiple factors that they use

·7· ·to get the assessment.· And one of the factors is the

·8· ·number of races that a state has.· Another factor is

·9· ·what they call per size, which is the amount of the

10· ·winnings in a given race.

11· · · · · · · · · States had to elect whether or not they

12· ·were going to be responsible for collecting these

13· ·assessed funds before May 1st of 2022.· And the Florida

14· ·Division of Peri-Mutual Wagering submitted a letter on

15· ·April 29th to HISA declining to collect fees in the

16· ·State of Florida.· So other states have opted into

17· ·collecting fees, others have opted out.· Since Florida

18· ·declined to collect fees, HISA has sent the assessments

19· ·to the individual racetracks in Florida.

20· · · · · · · · · I also want to cover a little bit, the

21· ·HISA rule promulgation process.· They have been

22· ·proposing racetrack safety rules since December 2021,

23· ·and these rules are submitted to the Federal Trade

24· ·Commission for review, and then the FTC promulgates

25· ·these rules.· And this process includes publishing of
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·1· ·the proposed rules in the federal register where the

·2· ·public is allowed to comment on them, and the FTC is

·3· ·required to address the public comment; very much like

·4· ·how the Division of Peri-Mutual Wagering has promulgated

·5· ·a rule, there is a public comment period.

·6· · · · · · · · · Florida has submitted public comment on

·7· ·multiple series, and HISA recently submitted rules to

·8· ·the FTC regarding the Anti-Doping and Medication Control

·9· ·Program that should be starting in January of 2023.

10· · · · · · · · · The way that HISA is implemented, is that

11· ·the act allows HISA to enter into agreements with state

12· ·racing commissions to help enforce HISA's rules.

13· ·Entering into an agreement with HISA allows the state

14· ·racing commission to retain some local control of

15· ·regulation of horse racing within the state.· And it

16· ·also allows for states to continue to use employees to

17· ·complete tasks that would otherwise be completed by

18· ·HISA.

19· · · · · · · · · The Florida Division of Peri-Mutual

20· ·Wagering entered into an agreement with HISA on

21· ·June 30th of 2022, where the Division would continue to

22· ·regulate certain aspects of racetrack safety.· These

23· ·agreements will have to be renegotiated, like, later

24· ·this year, because they're going to be encompassing the

25· ·new Anti-Doping and Medication Control Program.
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·1· · · · · · · · · One of the things that the Horse Racing

·2· ·Integrity and Safety Act contemplates is the prohibition

·3· ·of certain medications to a horse within 48 hours of the

·4· ·horse's next racing start.· And the Act allows for

·5· ·during the next three years for HISA to study the

·6· ·effects of certain drugs, specifically one of the drugs

·7· ·is known as Lasix, it's also called Furosemide, or

·8· ·another trade name is Salix.

·9· · · · · · · · · And while the study is going on, the

10· ·state racing commission can request a waiver for

11· ·exemption from the prohibition on Lasix.· And we have

12· ·had a request from one of the tracks in Florida that the

13· ·Florida Gaming Control Commission request one of these

14· ·waivers or exceptions for Lasix for the upcoming three

15· ·years.

16· · · · · · · · · This is a time-sensitive topic because if

17· ·we don't receive an exemption, if a horse race starts at

18· ·a thoroughbred track in Florida and tests positive for

19· ·Lasix after January 1st, there could be administrative

20· ·action taken against the owners and trainers.

21· · · · · · · · · Lasix is a drug commonly used in many

22· ·states in thoroughbred horse racing.· It prevents

23· ·excessive bleeding in the lungs of horses who run at

24· ·high speeds, so thoroughbred racing horses.· And there

25· ·is concern by some in the industry that if you just stop
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·1· ·this instead of weaning the horses off, there could be

·2· ·some issues with that.

·3· · · · · · · · · Additionally, there is currently multiple

·4· ·lawsuits challenging the constitutionality of HISA, the

·5· ·promulgation of rules by the FTC, but Florida is not a

·6· ·party to any of this litigation.

·7· · · · · · · · · So given this information, do you guys

·8· ·have any questions for me?· Did you want to go over any

·9· ·part of this on its own?· I'm happy to go into a more in

10· ·depth analysis.

11· · · · · · ·COMMISSIONER D'AQUILA:· Ms. Stinson, very well

12· ·done summary of this legislation.· Extremely well done.

13· ·My question is, do I understand correctly that if

14· ·Florida does not participate we cannot participate in

15· ·interstate racing?· Is that the tradeoff here, we would

16· ·only have the -- be permitted to host in-state racing

17· ·with regard to thoroughbred racing?

18· · · · · · ·MS. STINSON:· I want to tweak what you said

19· ·just a little bit.· If the State of Florida decides that

20· ·they do not want to participate with HISA, HISA will

21· ·still be the enforcer for these rules that they

22· ·promulgate.· Really, the State of Florida's choice is

23· ·whether or not we participate in that.· Right now, our

24· ·thoroughbred tracks, they choose to patriciate in this

25· ·intertrack/interstate wagering.· And yes, if they
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·1· ·stopped doing interstate/intertrack wagering, then they

·2· ·would no longer be governed by HISA.· But I don't know

·3· ·if that would be something that has been contemplated.

·4· · · · · · ·COMMISSIONER D'AQUILA:· So my understanding is

·5· ·our existing tracks are doing this.· They're fine doing

·6· ·it.· Because they've done their risk/reward benefit and

·7· ·feel that the loss of revenue from the loss of

·8· ·interstate far exceeds the costs of today's rates of

·9· ·participating with HISA; correct?

10· · · · · · ·MS. STINSON:· Yes.· Yes.

11· · · · · · ·COMMISSIONER D'AQUILA:· My second question, if

12· ·I may.· Are we aware of which states have elected to

13· ·also not participate and which states are a party to the

14· ·lawsuit with regard to the constitutionality of this --

15· ·I imagine it's a for-profit or a not-for-profit

16· ·organization since it's not governmental -- and what

17· ·gives the FTC the right and so forth.· Is there a quick

18· ·answer to that?

19· · · · · · ·MS. STINSON:· The quick answer to the lawsuit

20· ·question is there are multiple lawsuits that are going

21· ·on, and there are many, many, many entities involved in

22· ·these lawsuits.· I know that Louisiana and Oklahoma are

23· ·involved, off the top of my head, but I know there are

24· ·multiple other states that are involved in these

25· ·lawsuits.· The State of Florida last year declined to
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·1· ·enter into one of these lawsuits to become a party.

·2· · · · · · ·COMMISSIONER D'AQUILA:· At the end of the day,

·3· ·is this simply a federal claim here potential -- is the

·4· ·claim potential overreach of a function already being

·5· ·done by a state and the state's right to do such?

·6· · · · · · ·MS. STINSON:· I think that is a position taken

·7· ·by some of the states that deal with thoroughbred

·8· ·racing.· That's certainly the position that they have

·9· ·taken.

10· · · · · · ·COMMISSIONER D'AQUILA:· Not looking for an

11· ·opinion, just curious.· Thank you very much.· I'm sorry

12· ·to take so much time.

13· · · · · · ·MS. STINSON:· No, you're fine.

14· · · · · · ·CHAIRMAN MACIVER:· Posture-wise, today's

15· ·agenda was a brief overview and cover of HISA, the

16· ·discreet issues that we, as a Commission, are going to

17· ·have to address.· For example, the level and extent of

18· ·MOU that we have with HISA for our participation, and

19· ·whether or not we will seek the exemption for Lasix will

20· ·be things that will come before the Commission at a

21· ·later meeting.

22· · · · · · · · · What may be helpful, Mr. Trombetta,

23· ·Ms. Stinson, whoever wants to take the lead in just

24· ·formulating this, maybe a short one-pager on the issue

25· ·and on the things that were presented today.· If each of
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·1· ·the Commissioners could be provided with a -- again,

·2· ·just a short one-page white paper summarizing the

·3· ·issues, that would probably be very helpful.· There was

·4· ·a lot of information for us to digest in an oral

·5· ·presentation.

·6· · · · · · ·MS. STINSON:· Is two to three pages short

·7· ·enough for you guys?· I can get that to you today.· I do

·8· ·have that available.

·9· · · · · · ·CHAIRMAN MACIVER:· I don't think anyone is

10· ·going to quibble over an extra page or two.

11· · · · · · ·DIRECTOR TROMBETTA:· Thank you, Liz.· Anything

12· ·else or is that it?

13· · · · · · ·MR. STINSON:· I think that's it.

14· · · · · · ·DIRECTOR TROMBETTA:· Mr. Chair, with your

15· ·blessing here, we can move to item four.

16· · · · · · ·CHAIRMAN MACIVER:· Please do.

17· · · · · · ·DIRECTOR TROMBETTA:· Item four is an overview

18· ·of the licensing process.· So I had asked Joe Dillmore,

19· ·the director of the Commission of PMW and Ross Marshman,

20· ·our general counsel, to be able to speak about the two

21· ·components.· One, the general process and two, the

22· ·legal, I guess, consideration.· With that, I think I

23· ·will turn it over to Joe.

24· · · · · · ·MR. DILLMORE:· Thank you.· I would also like

25· ·to take the opportunity to introduce Linda Ricks, who is
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·1· ·our chief operations and head of our licensing unit.

·2· ·You may hear from her about certain details and specific

·3· ·questions.

·4· · · · · · · · · I kind of want to give an overview of the

·5· ·occupational licenses for the license facilities we have

·6· ·here in Florida.· So I kind of broke it up into some

·7· ·different segments.· Who needs an occupational license?

·8· ·It's essentially, anybody that works at a peri-mutual

·9· ·facility that's engaged in the racing or access to the

10· ·slot floor, access to the animals, access to the back

11· ·side of the track where the animals are stabled.· And

12· ·each section of Chapter 550 is the peri-mutual

13· ·occupational license section.· 551 covers the slots.

14· ·And Chapter 849.086 is the card rooms.· And yes, each

15· ·section specifies its own licensing requirements and

16· ·they're slightly different.

17· · · · · · · · · So every occupational licensee, we're

18· ·required to do some background on them to get these

19· ·positions.· They're fingerprinted on their initial

20· ·license, and we retain those fingerprints to be rerun.

21· ·And typically, the license is good for three years.· To

22· ·give you an idea of the scope of how many people we

23· ·have, during the last fiscal year of 2021 and 2022, the

24· ·operations licensing section processed 15,616 license

25· ·applications.· And to break those down, 2,700 were
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·1· ·related to card rooms; 9,470 were related to racing

·2· ·operations, and 3,401 were related to slot machine

·3· ·operations.· That also includes the peri-mutual side,

·4· ·it's not just people that access the back side.· If you

·5· ·own a horse for instance, you would also have to get an

·6· ·occupational license.

·7· · · · · · · · · And the next page is how can a person

·8· ·apply for a license.· We have many different avenues.

·9· ·They can apply through our on-line licensing portal.· We

10· ·have generated, like, a wizard to help guide them

11· ·through what kind of license they may need.· So it kind

12· ·of cues them for different questions, and then we can

13· ·help guide them to apply for the appropriate license.

14· ·They can also do it through mail or e-mail or they can

15· ·get a paper application.· Often they apply on-site at

16· ·one of our field offices.· Particularly, thoroughbred

17· ·racing, where people show up and get a license to maybe

18· ·race in the next few days.· So we have people on-site at

19· ·the thoroughbred facilities and particularly the slot

20· ·facilities where they can walk into the office with

21· ·their application and we can help them with the

22· ·application process.

23· · · · · · · · · What type of information does a person

24· ·provide in an application?· They will get a completed

25· ·application which is a form with general information;
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·1· ·name, address, those types of things.· Obviously, a copy

·2· ·of their fingerprints which can be submitted in a hard

·3· ·card format or they can go to an independent third-party

·4· ·and get an electronic live scan.· And then of course,

·5· ·they pay for their associated fees for their

·6· ·fingerprints, the background check, and the fee for the

·7· ·license.· And by the way, the fee for an individual for

·8· ·three years can range anywhere from $15 to maybe $100,

·9· ·that's for a three-year period -- so break down -- and

10· ·the caps on those were established by statutory

11· ·requirements.

12· · · · · · · · · So once we get a complete application,

13· ·the way we review it is the Commission staff will review

14· ·for completeness.· They will go through -- particularly

15· ·for the peri-mutual side, they will go through something

16· ·called Association of Racing Commissioner International

17· ·Database, which has all of the violations that a trainer

18· ·or an owner might have as far as against their license

19· ·in another jurisdictions, which we can use to evaluate

20· ·as to whether they actually get a license in Florida.

21· ·We will review their criminal history results for any

22· ·disqualifying criminal history that they may have

23· ·depending on which type of license they're seeking.· And

24· ·if for some reason they submit an application that's

25· ·missing the fess or has part of it not filled out
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·1· ·properly, staff has an opportunity to review the

·2· ·application, send the individual a deficiency letter,

·3· ·which will kind of freeze the time clock on how long we

·4· ·have to process, and give them the opportunity to give

·5· ·us the additional information so we can evaluate the

·6· ·application in full.

·7· · · · · · · · · Typically, the Division by law has, like,

·8· ·90 days to evaluate until the application -- we do it

·9· ·much more efficiently, which I will touch on in just a

10· ·minute.

11· · · · · · · · · Also the occupational license has an

12· ·effective date of July 1.st and they should be valid for

13· ·the three subsequent fiscal years if it's not revoked or

14· ·something happens to them.

15· · · · · · · · · Is the person required to get multiple

16· ·licenses?· If you're going to work in a card room and a

17· ·peri-mutual and a slot, all three, the individual does

18· ·not have to pay three separate fees.· We give them one

19· ·application and we issue what's called a combination

20· ·license.· It's very popular in a lot of slot facilities.

21· ·They will basically get all of their employees to get

22· ·their combination license that way they're able to move

23· ·about the facilities without any restrictions.

24· · · · · · · · · How long does it take an individual to

25· ·get a license?· By law we have 90 days, but we typically
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·1· ·do it on a much shorter time frame.· Typically, you saw

·2· ·our measures earlier -- once we get a completed

·3· ·application, we process it on average of about six days.

·4· ·That's the whole review of the application, getting the

·5· ·criminal history back, and actually processing and

·6· ·returning the application.

·7· · · · · · · · · Does the state have any reciprocal

·8· ·licensing agreement?· That's a common one we get.

·9· ·Typically, if a person gets a peri-mutual license in,

10· ·like, Louisiana, they still have to get one in Florida.

11· ·Many states have joined -- and this is in the

12· ·Chapter 551 statute, which is called the Interstate

13· ·Compact -- many of the states that have memberships in

14· ·the interstate compact, an individual can get a

15· ·multi-jurisdictional license.· We issued approximately

16· ·770 of those here in Florida.· So if a person leaves

17· ·Florida with that interstate license, they can go and

18· ·participate in racing without additional licenses in

19· ·say, for example, New York or Texas or California.

20· · · · · · · · · That's kind of like a really high-level

21· ·overview of our occupational license process.· And I

22· ·will entertain any questions if anyone has anything at

23· ·this time.

24· · · · · · ·COMMISSIONER DRAGO:· Mr. Dillmore, can I ask a

25· ·question?· You said once you get a completed application
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·1· ·it takes -- did you say six days or 60 days?

·2· · · · · · ·MR. DILLMORE:· 1-6.

·3· · · · · · ·COMMISSIONER DRAGO:· I thought you said that.

·4· ·And you also said you retain the fingerprints from folks

·5· ·that apply.· Where do we get the authority to do that?

·6· ·Is there something that gives us that authority or do

·7· ·they give us permission to do that?

·8· · · · · · ·MR. DILLMORE:· That's an explicit

·9· ·authorization in Chapter 551, and I believe 550 as well.

10· ·Also, it makes it much more of an expense to rerun those

11· ·prints if they're retained.· And we also get an

12· ·automatic notification if an individual is arrested in

13· ·Florida, we would get a notification.· We would actually

14· ·get from FDLE a hit on that.

15· · · · · · ·COMMISSIONER DRAGO:· Right.· Okay.· Thank you.

16· · · · · · ·COMMISSIONER D'AQUILA:· First, excellent

17· ·summation.· Thank you.· It answers many questions.· It's

18· ·very much appreciated.

19· · · · · · · · · My question is why would one not want to

20· ·obtain a multi-state jurisdictional license versus just

21· ·a state?· Is it simply just a matter of cost or is there

22· ·a higher criteria?

23· · · · · · ·MR. DILLMORE:· I believe the criteria is

24· ·simply the same, the states all agree on this interstate

25· ·compact.· I think it's more of a function of, if I am
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·1· ·only going to race in Florida or I'm only going to race

·2· ·in a certain state, I'm just not going to go through the

·3· ·effort of getting a multi-jurisdictional license.

·4· · · · · · ·COMMISSIONER D'AQUILA:· It would seem logical

·5· ·that if one thought they might work in another state,

·6· ·and they have already been approved in Florida, they

·7· ·would not have to go through that process again if they

·8· ·were to move to Louisiana; correct?

·9· · · · · · ·MR. DILLMORE:· That is correct.· And I would

10· ·ask Ms. Ricks, who processes those interstate

11· ·applications, to maybe provide some additional

12· ·information on that.

13· · · · · · ·MS. RICKS:· Thank you, Commissioners.· Just to

14· ·add a little bit of information.· The interstate compact

15· ·is handled by the National Racing Compact Organization

16· ·out of Lexington.· Individuals can become a member of

17· ·NRC.· They will complete one centralized application and

18· ·set of fingerprints submitted to the NRC.· And they will

19· ·identify that they intend to race in various racing

20· ·jurisdictions.· Once the NRC has received the

21· ·application and received satisfactory background

22· ·screening on the information, they will notify the

23· ·various states that the individual is going to be racing

24· ·in.· Each of those states will still issue their own

25· ·license for the individual.· But the process is really a
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·1· ·measure of efficiency, in that it's kind of a

·2· ·one-stop-shop for the individual and NRC will then

·3· ·coordinate to the various states.· But the individual

·4· ·states will collect their own licenses, and will also

·5· ·collect the necessary licensing fee for the application

·6· ·in the given state.· We do not duplicate the fingerprint

·7· ·fee because that is already conducted.· It's very

·8· ·expeditious for an individual to have an application on

·9· ·file with NRC.· We routinely get e-mail communication

10· ·from them on a daily basis, and we know they have

11· ·approved and vetted the license.· So it's really just a

12· ·technicality for Florida to issue a license for the

13· ·individual.

14· · · · · · ·COMMISSIONER D'AQUILA:· Thank you.

15· · · · · · ·VICE CHAIRMAN YAWORSKY:· If I might.· What is

16· ·the breakdown -- do you have any breakdown of the

17· ·applicants applying online versus traditional mail

18· ·versus e-mail?· I am curious what the breakdown is if

19· ·you have any data on that.

20· · · · · · ·MR. DILLMORE:· I don't have any numbers and we

21· ·can look to pull some of those.· I think historically a

22· ·lot of them have done on-site applications where they're

23· ·currently working at the facility so it's easier to walk

24· ·in.· And I will say we recently had kind of -- the

25· ·wizard I mentioned that's on-line -- that's something
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·1· ·that we did the last six/eight months, maybe a year.· So

·2· ·we're still collecting data from that.· It wasn't as

·3· ·user-friendly back then, but we just need to take a look

·4· ·at the data again and see how those people are accessing

·5· ·the online portion.

·6· · · · · · ·VICE CHAIRMAN YAWORSKY:· When it's an on-site

·7· ·application, is that a paper application or are they put

·8· ·in front of an iPad or computer?· What does that look

·9· ·like?

10· · · · · · ·MR. DILLMORE:· Initially, it starts with paper

11· ·and they go over it with our staff.· And then once

12· ·it's -- I guess we have deemed it ready, our staff in

13· ·the field scan it in and then it's put into an

14· ·electronic cue.· So essentially, it becomes on-line

15· ·pretty quick even if it's brought to our field office as

16· ·a paper application.

17· · · · · · ·VICE CHAIRMAN YAWORSKY:· Okay.· Thank you.

18· · · · · · ·CHAIRMAN MACIVER:· Commissioners, any other --

19· · · · · · ·MR. DILLMORE:· One more thing as far as the

20· ·occupational, this also applies to the businesses who

21· ·supply the slot machines or other businesses that

22· ·require access to the floor or the gaming area.· Like,

23· ·if a technician who is off-site and coming to work on

24· ·the slot machine, that individual is also required to

25· ·get an application so we can vet that person who also
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·1· ·gets access to the restricted gaming areas.· I wasn't

·2· ·sure if I made that clear in my initial presentation.

·3· · · · · · ·COMMISSIONER D'AQUILA:· Is it a fair statement

·4· ·that the majority of these applications that you're

·5· ·dealing with are photocopies of mail versus scanned

·6· ·data?

·7· · · · · · ·MR. DILLMORE:· I will ask Ms. Ricks to respond

·8· ·and she can give a ballpark -- she has her hands on this

·9· ·everyday.

10· · · · · · ·MS. RICKS:· I apologize for not having a

11· ·specific breakout, but we can get that number for you.

12· ·I am seeing an increase in the on-line activity on a

13· ·daily basis.· We did some modernization to our system,

14· ·streamlined our process for on-line applicants in

15· ·September of 2020.· During the COVID-era, the on-line

16· ·portal was a real saving grace for the industry and for

17· ·the PMW staff.· It was widely utilized and we encouraged

18· ·our applicants to utilize that system.

19· · · · · · · · · We still have a very large percentage of

20· ·paper applications coming in.· I am hesitant to venture

21· ·a ratio for you, but I will say it's higher than I would

22· ·like it to be.· We are very hopeful that as we continue

23· ·to modernize and streamline our processes that we will

24· ·move more into an electronic era.· But I will get some

25· ·numbers for you.
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·1· · · · · · ·COMMISSIONER D'AQUILA:· If I may ask a follow

·2· ·up.· If the majority of these employees, whether they be

·3· ·in the card room or at the racing facility and so forth,

·4· ·are doing this on site as I understood earlier,

·5· ·shouldn't the owner's responsibility be on the future

·6· ·employer for the site itself to have an incentive to

·7· ·have that person file it on the computer versus mail?

·8· · · · · · ·MR. DILLMORE:· So the main places we actually

·9· ·have on-site facilities is just the two thoroughbred

10· ·racing facilities and the slot facilities.· The others

11· ·don't have live racing -- we only stop in for a short

12· ·amount of time -- but the facilities that we are at

13· ·provide not only office space for us to utilize, they

14· ·provide equipment.· And the slot facilities, they

15· ·provide live scans for the employees.

16· · · · · · · · · But like I said, it also helps in the

17· ·sense that we have someone particularity in the horse

18· ·racing industry for us to get their application

19· ·processed and their ability to get entered into a race,

20· ·I think is in the best interest of the regulator and the

21· ·facility as a whole.

22· · · · · · ·CHAIRMAN MACIVER:· So we track from the point

23· ·of completed application until the application is

24· ·processed at an average of about six days.· Am I

25· ·correct -- and I don't expect that you'll have actual
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·1· ·numbers of this, but hipshot it -- am I correct in the

·2· ·assumption that there is a disparity between the time of

·3· ·application initiation and application completion

·4· ·between electronic applications and paper applications?

·5· · · · · · · · · In other words, is it taking folks

·6· ·longer?· Are you putting out more discrepancy letters?

·7· ·Are we doing a lot more work for the paper applications?

·8· ·Or frankly, are they waiting a lot longer from the start

·9· ·of their application for the paper applications?

10· · · · · · ·MR. DILLMORE:· So that's a little bit of a

11· ·complicated question.· So having people on-site and

12· ·being able to look at their application with them, we

13· ·can help identify deficiencies in person.· It won't be a

14· ·mail in or a scan in or wait a few days.· We can say,

15· ·hey, you omitted this part because we look at these

16· ·things every day.

17· · · · · · · · · I also think it depends on the

18· ·applicants' history and if they're honest on their

19· ·application.· If a person completes an application

20· ·on-site and is very honest on their application about

21· ·their criminal history and their infractions in other

22· ·racing jurisdictions, they can get what's essentially

23· ·the same day, if the application is reviewed and they

24· ·don't have any problems, a temporary license.· And we

25· ·give them a temporary license while we're looking at the
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·1· ·more detailed information, which is approximately six

·2· ·days.

·3· · · · · · · · · So yes and no.· I think it really depends

·4· ·on the individual's own history.· And if there are some

·5· ·things that are questionable on the application, they

·6· ·may not get the temporary license until we can get the

·7· ·criminal history or the ARCI verification back as far as

·8· ·their licensing status in other jurisdictions.

·9· · · · · · ·CHAIRMAN MACIVER:· Commissioners, any other

10· ·questions?

11· · · · · · · · · Mr. Trombetta, the floor is reverting

12· ·back to you for your executive director's report.

13· · · · · · ·DIRECTOR TROMBETTA:· Thank you, Mr. Chair.  I

14· ·just wanted to give Ross Marshman an opportunity if he

15· ·wanted to added anything to the licensing section.

16· · · · · · ·MR. MARSHMAN:· I know we've all worked through

17· ·lunch and the last person you want to hear from is the

18· ·lawyer, so I can be as brief as you-all permit me.

19· · · · · · · · · I think the main concern you're always

20· ·going to have with licensing is due process; notice and

21· ·opportunity.· And you're going to have general and

22· ·specific.· Generally, you're going to be working in

23· ·Chapter 120, which is the Administrative Procedures Act.

24· ·That's something that Mr. Dillmore already touched on,

25· ·that 90-day deadline.· That stems primarily from
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·1· ·120.60 -- excuse me, 120 -- I forget the subsection.

·2· · · · · · · · · Moving on, you have the application phase

·3· ·where Ms. Rick's and her team are looking at everything

·4· ·that's been submitted.· And later on you have discipline

·5· ·against a licensed person.· And those are slightly

·6· ·different postures.· The Commission has already had an

·7· ·opportunity to deal with both instances of it, and we

·8· ·have been trying to provide as much guidance as we can

·9· ·overall -- or going along rather.

10· · · · · · · · · And the last thing that we can touch on

11· ·just briefly is disqualification of a license holder or

12· ·disqualification of an applicant.· That's where the

13· ·specific licensing requirements are going to be more

14· ·important in 550 and 551 and 849, and in the

15· ·accompanying rules.

16· · · · · · · · · We have discussed in the past if there

17· ·were certain caps on fines that could be accessed on

18· ·certain types of license holders, and there are.· It's a

19· ·$1,000 cap on para-mutual wagering and card room

20· ·offenses.· However, there's a $5,000 cap on offenses

21· ·tied to slots and slot gaming.· With legal, the devil is

22· ·always in the details, so I hate to be too general, but

23· ·I think that does provide the kind of basis of at least

24· ·the phases where you're going to have the legal

25· ·challenges and the types of challenges you're going to
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·1· ·have are going to be based on those opportunities.· Did

·2· ·we do everything in the correct way.· Did we tell

·3· ·everyone the right thing in the right time.· Did we

·4· ·afford everyone the opportunity to contest our intended

·5· ·action and contest the discipline we wish to take

·6· ·against a licensee.

·7· · · · · · · · · I am happy to answer any other questions,

·8· ·but again, I know my time is short.

·9· · · · · · ·CHAIRMAN MACIVER:· Commissioners, if there's

10· ·any questions?· I see none.· I think we're moving on to

11· ·the next agenda item.

12· · · · · · ·DIRECTOR TROMBETTA:· Thank you, Mr. Chair.  I

13· ·have three kind of quick updates.· We have 12 new

14· ·employees in the gaming commission, positions that have

15· ·been vacant.· Plus, we have moved about five other

16· ·people into PMW and other areas.· So the office of the

17· ·IG, Ms. Jeanne Morris is on the IT side.· She's the CTO

18· ·of infrastructure.· We've hired Jason Brock who is the

19· ·project manager on the IT team.· We've hired two help

20· ·desk managers, one in Fort Lauderdale, so Randal and

21· ·Marvin.· And then we've also hired Virginia Barker, who

22· ·is an AA in IT.· So I know Suzie and her IT team are

23· ·doing well.

24· · · · · · · · · On the admin side, we've hired Kelly, who

25· ·is an AA.· Lori Simmons has come in to help us to act as
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·1· ·the HR chief to help Lisa with some of our hiring needs.

·2· ·And Mr. Tony Campbell has come in the government office

·3· ·and has been a key role very recently in helping us

·4· ·move.· Sabrina Butler is another member of our HR team

·5· ·that has been added.

·6· · · · · · · · · And then for the legal time, we have

·7· ·added two people.· We have an agency clerk now, Melba --

·8· ·I am going to struggle with her name -- Albaleniz

·9· ·(phonetic spelling.)· We're also starting an AA, I

10· ·think, tomorrow; and that's the second AA.· So we have

11· ·been able to hire some positions and that has improved.

12· · · · · · · · · As I mentioned, we moved into the new

13· ·building on Friday.· So Suzie and the team have been

14· ·there since September 1st working with vendors to set up

15· ·our network and get things rolling.· On Friday, admin

16· ·will go over.· So we're starting to -- if you go over to

17· ·the building, it's 4070 Esplanade Way in South Loop.

18· ·You will see people in offices and it's starting to come

19· ·together and look like an office.

20· · · · · · · · · The plan is still as it was.· We are

21· ·still waiting for DMS to begin construction on the one

22· ·side, and while that construction is pending, we will be

23· ·operating on the other side of the building.· Really, I

24· ·just want to thank both Lisa and Suzie and their teams

25· ·for making this move.· Lots of people have stepped up
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·1· ·and pitched in and doing things that, you know, they're

·2· ·not going to be doing long-term.· And there's been some

·3· ·struggles just in getting -- you know, not internally --

·4· ·just struggles with vendors that weren't on the same

·5· ·page with what we required, what we asked for, and the

·6· ·hold up with people losing keys and stuff like that.

·7· ·Outside of that, we're making it and we're getting into

·8· ·the new building and things are going pretty well.

·9· · · · · · · · · Any questions on either of those two

10· ·items?

11· · · · · · ·COMMISSIONER BROWN:· I have a question.· You

12· ·guys have been working tirelessly.· What are your

13· ·priority?· What's in the cue?

14· · · · · · ·DIRECTOR TROMBETTA:· There's a few things in

15· ·the cue right now.· Deputy general counsel -- legal is a

16· ·priority.· We have been trying to find help with Ross.

17· ·His team is essentially very thin already.· So we're

18· ·trying to boost that team.

19· · · · · · · · · Carl's team, we're starting to work on

20· ·getting law enforcement.· So I think Carl had interviews

21· ·for two criminal intelligence officers -- or analysts.

22· · · · · · ·MR. HEROLD:· Two criminal analysts.

23· · · · · · ·DIRECTOR TROMBETTA:· And then we're in the

24· ·process of trying to work through the section leader for

25· ·the Tallahassee office.· I believe the plan for the law
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·1· ·enforcement unit is to kind of fill out the Tallahassee

·2· ·office and then we are trying to figure out the

·3· ·satellite offices.· So the emphasis will be on that.

·4· · · · · · · · · I am going to be kind of reaching out to

·5· ·try to figure out a plan for commission advisors.

·6· ·That's on my, kind of agenda, for the month of October

·7· ·to get them in and get them help.· I also have been

·8· ·prioritizing assistant help for Dixie Parker -- who is,

·9· ·again, not on camera -- but doing a ton of work behind

10· ·the scenes to make these meetings happen.· We're getting

11· ·her support too, so that there is just more people

12· ·involved in getting the agendas ready and getting

13· ·meeting materials available.· I would like to get five

14· ·analysts to help the Commissioners themselves be

15· ·prepared for these meetings.· Again, I'm trying to do

16· ·that in October.

17· · · · · · · · · We're trying to get alleged affairs (sic)

18· ·person in, and we're trying to fill out some chief of

19· ·HR; it's been a struggle.· We have -- again, as I

20· ·mentioned, Lori -- as a side note, Lisa was convinced to

21· ·come and help us out until we found a full-time HR

22· ·person.· So that's sort of the plan there.· And then

23· ·it's kind of filling out some of the other, down the

24· ·line, type of positions.· I don't say that with any type

25· ·of disrespect or anything.· You know, the goal is to
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·1· ·fill the higher levels and then let them hire their

·2· ·team.· The accounting team, I think, is the next on the

·3· ·list.· We're trying to get some people in to help our

·4· ·accounting group.

·5· · · · · · ·COMMISSIONER BROWN:· Nice overview.· Thank

·6· ·you.· In terms of looking at the LBR, we don't currently

·7· ·have a graphic designer.· Even if we get it allocated

·8· ·for the next fiscal year, that's still, you know, a year

·9· ·away to actually having somebody.

10· · · · · · · · · Do we have an intention to have a web

11· ·designer or have internal folks, not to add more to

12· ·Ms. Whitmire's plate, but to get that started, or are we

13· ·going to wait a year?

14· · · · · · ·DIRECTOR TROMBETTA:· Commission Brown, can I

15· ·just ask what the goal of that position would be?· Is

16· ·there a specific work product you're trying to -- you're

17· ·interested in?· Could we contract it out or is it a

18· ·position that we would have full-time?

19· · · · · · ·COMMISSIONER BROWN:· I mean, looking at the

20· ·web designer, the logo and things of that nature, just

21· ·from the description of the position that's being sought

22· ·in the LBR, is there someone that you're going to hire

23· ·or somebody that can do that internally if that position

24· ·is not filled?

25· · · · · · ·DIRECTOR TROMBETTA:· I am going to try to
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·1· ·answer it.· Suzie, jump in if I'm wrong.· Suzie has

·2· ·hired -- I forget the title.· John -- one of his first

·3· ·priorities is to look at our website and revamp it.· He

·4· ·showed us a beta version of it yesterday.· It's not

·5· ·ready to be kicked out, but it's different.· So we kind

·6· ·of added --

·7· · · · · · ·MS. WHITMIRE:· John is the applications

·8· ·manager.· He will have developer -- we have been trying

·9· ·to hire but can't because of the salary -- but John has

10· ·a background in web design, so he is going to be filing

11· ·in some of that gap until then.· We also have Jason, who

12· ·is a project manager, but he also is a creative force

13· ·who also will be working with John to work on some of

14· ·the graphics.· We don't truly have a graphics designer

15· ·yet, but we're going to fill in the gaps as much as we

16· ·can.· They're creative people.· And rebranding us and

17· ·rebranding the website is a priority for John,

18· ·especially as we move towards doing the requirements for

19· ·the users, he has some time right now to be able to

20· ·focus on that.· So he has been making us look like a

21· ·real state agency on the website and look at

22· ·possibilities of making us look like we're in the modern

23· ·times.· So he is working on that.

24· · · · · · · · · Do we have a dedicated resource?· No.

25· ·Can we fill in the gaps?· Yes.· We already started
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·1· ·rebranding.· This is what the letterhead looks like.· We

·2· ·are trying to fill in the holes.

·3· · · · · · ·COMMISSIONER BROWN:· That's great.· I hear

·4· ·you-all are wearing multiple hats.· I appreciate all

·5· ·that you're doing.· I know we have some new samples of

·6· ·website domains, so that's what kind of triggered my

·7· ·thinking about the need for that, and then seeing the

·8· ·LBR and discussion on the recommendation.· So I

·9· ·appreciate that.· I didn't know if you wanted to talk

10· ·about the domain name options.

11· · · · · · ·DIRECTOR TROMBETTA:· Yeah.· That's probably a

12· ·good way to bridge to that.· One of the items in the

13· ·materials was an e-mail from Suzie to me where she had

14· ·some options for potential domain names.· So I am going

15· ·to also provide -- or ask Suzie to provide some

16· ·background on why there may be a need for this.· Suzie,

17· ·why do we need a need a new domain?

18· · · · · · ·MS. WHITMIRE:· So when we became Florida

19· ·Gaming Control Commission on July 1st, the DBPR put

20· ·fgcc.fl.gov into their e-mail.· And in doing so,

21· ·prevents us from putting it in our e-mail because you

22· ·can only have one domain tied to one location.· So we --

23· ·if we were all doing a big bang theory to move to the

24· ·new e-mail to clients all at once, this would not be a

25· ·problem.· But because we have a staggered approach to
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·1· ·our rollout, we have to have a different domain to go

·2· ·into.· It gives us an opportunity to use a straight

·3· ·.gov, which gives us the protection that no one in the

·4· ·world can use a .gov except Florida and it's controlled

·5· ·by the federal government.· It's not going to be

·6· ·spoofed.· It's not going to be easy for people to get a

·7· ·similar kind of address.· But would we like to keep our

·8· ·fgcc.fl.gov?· We would love it.· But it just makes it

·9· ·really hard from a technology standpoint -- it's not

10· ·impossible -- but it's really hard to work around not

11· ·going all together at the same time.· The staggered

12· ·approach kind of says we need to figure out what we need

13· ·to call ourselves.

14· · · · · · · · · Plus, as we're rebranding and as we move

15· ·to our brand-new website and it's beautiful and looks

16· ·like a modern gaming organization, having a new address

17· ·will signify even further that we're a new organization

18· ·and it's different from the things of the past.

19· · · · · · · · · So we came up with some names that we

20· ·threw out there for some consideration.· We looked at

21· ·other gaming sites in other municipalities and came up

22· ·with a few.· And we would like for you to give us

23· ·feedback on which ones you like, or if you do not like

24· ·any of them and want us to work on a technical solution

25· ·too, we can do that.· It will cause additional work, but



Page 150
·1· ·we will figure it out.· But we're really looking for

·2· ·some input into how we want to register us.· And this

·3· ·registration will be our e-mail address, our website

·4· ·address, so this is you're claiming a name.· We can

·5· ·claim several of these and only use one if we want.· We

·6· ·need this in order to start setting up our domain and

·7· ·moving our users.· So it's a decision that's very timely

·8· ·and needs to be made.

·9· · · · · · ·DIRECTOR TROMBETTA:· I was going to ask

10· ·Mr. Chair, if he had a thought process for doing this,

11· ·or if he even wanted to go down this road at all before

12· ·we open it up or didn't open it up.

13· · · · · · ·CHAIRMAN MACIVER:· I am going to make a

14· ·comment and then I am going to open it up.· I do want to

15· ·ensure -- and Ms. Whitmire, I think you can probably

16· ·give me the most comfort on this -- there is an easy

17· ·button that we can hit for forwarding all the e-mail

18· ·addresses to making sure that the people that we serve

19· ·and our customers are going to be able to find our folks

20· ·easily as they transition -- after they just

21· ·transitioned to our current domain name e-mail

22· ·addresses, that it will be a smooth transition for the

23· ·folks that we serve.

24· · · · · · ·MS. WHITMIRE:· We will put a web redirect on

25· ·our website.· So if they go to fgcc.fl.gov it will
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·1· ·automatically go to our new website.· For the e-mail,

·2· ·for the people that are staying, the old client will

·3· ·still have the one they have today, but as we move off

·4· ·into our new one, there will be a redirect or a forward

·5· ·to our new mailbox.· So we should see little to no

·6· ·problems with the conversion from one network to the

·7· ·next; in theory.· Of course, there is always going to be

·8· ·snafus in the beginning, but yes, we should be able to

·9· ·redirect and forward e-mail.

10· · · · · · ·CHAIRMAN MACIVER:· With that reassurance,

11· ·Commissioners, I like flgaming.gov of the list that

12· ·we've seen, and I will ask the rest of you what you

13· ·like.

14· · · · · · ·COMMISSIONER BROWN:· So do I.· That was my

15· ·first choice.

16· · · · · · ·VICE CHAIRMAN YAWORSKY:· I think I like

17· ·gaming.florida.gov the most.· I'm not opposed to the

18· ·others, but I think -- Suzie, is there an added benefit

19· ·to having the .fl.gov?· I can't remember if that

20· ·matters.· But I do like the gaming.florida.gov the most

21· ·for branding reasons as well.

22· · · · · · ·MS. WHITMIRE:· The DMS owns fl.gov, and we

23· ·would be a subdomain under the main domain fl.gov.

24· ·There's really no difference other than I don't have to

25· ·register it with the federal government.· It's just a
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·1· ·request to -- and they add it to the fl.gov domain list.

·2· ·It does cause some problem whenever you have a

·3· ·three-level domain name that sometimes you have some

·4· ·older applications that struggle with them, but really

·5· ·it's doable.· So anything that fl.gov is registered

·6· ·through DMS.· Anything that's just plain .gov is through

·7· ·the federal register.

·8· · · · · · ·VICE CHAIRMAN YAWORSKY:· So just to be clear,

·9· ·the .fl.gov, DMS handles the -- I don't remember what

10· ·the domains are -- but they handle the registration and

11· ·they register all fl.gov, so we would be a subdomain

12· ·underneath that, and DMS would handle all the

13· ·registration requirements?

14· · · · · · ·MS. WHITMIRE:· So there is no more

15· ·registration.· They have .fl.gov.· The subdomains are

16· ·only registered through DMS.· It's not registered with

17· ·the federal government at all.· The fl.gov is what is

18· ·registered with the feds.

19· · · · · · ·VICE CHAIRMAN YAWORSKY:· Okay.· Thank you.

20· · · · · · ·COMMISSIONER DRAGO:· I'm coming from it, I

21· ·guess, from a marketing perspective, I like

22· ·floridagamingcommission.gov even though it's kinda long.

23· ·I didn't like the FGCC because when you put it in you

24· ·get all kinds of organizations and so forth.· Florida

25· ·Gaming it sounds to me like a game -- a video gaming
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·1· ·company.· So I think from a marketing perspective,

·2· ·floridagamingcommission is only one -- every time you

·3· ·put it in, there's no guessing involved.· Every time

·4· ·someone sees it they know where it's coming from and you

·5· ·know what's involved.· That's my preference.

·6· · · · · · ·MS. WHITMIRE:· My only problem with commission

·7· ·is no one spells commission right.· It takes -- it's a

·8· ·long word and that's one of those things that, you know,

·9· ·could cause users who aren't able to type commission

10· ·in --

11· · · · · · ·COMMISSIONER DRAGO:· Good point.

12· · · · · · ·MS. WHITMIRE:· A lot of the states had theirs

13· ·exactly like that, so...

14· · · · · · ·COMMISSIONER D'AQUILA:· To complicate things

15· ·even more, I was torn between fl.gamingcontrol.gov.  I

16· ·like the control for the reason that Chuck so eloquently

17· ·pointed out, but I could also appreciate the brevity of

18· ·fl.gaming.gov as my second choice.· So control.gov and

19· ·gaming.gov are my two.· I'll go with the group.

20· · · · · · ·COMMISSIONER DRAGO:· Did that help anybody.

21· · · · · · ·COMMISSIONER BROWN:· I will say my second

22· ·choice was fl.gamingcommission.gov.

23· · · · · · ·MS. WHITMIRE:· It makes sense.· I mean --

24· · · · · · ·CHAIRMAN MACIVER:· Herein lies my reservation

25· ·for that one.· And while I agree on the identification
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·1· ·aspect of it, I am thinking about people who type in

·2· ·e-mail addresses.· And that's a lot of -- to be sure,

·3· ·someone might type it in once and have it in their

·4· ·auto-fill after that and it will forever come to us.  A

·5· ·lot of people, a lot of letters, that's a pretty

·6· ·cumbersome tail end of your e-mail address.· That was my

·7· ·only thought.· I didn't want to go with the shortest one

·8· ·because it's not quite as identifying to me, which is

·9· ·why I think I honed in on the flgaming.gov.· Again, this

10· ·is an open discussion and I want to defer to the body

11· ·and see if we can come to a consensus.

12· · · · · · ·VICE CHAIRMAN YAWORSKY:· I guess to highlight

13· ·why I geared towards gaming.fl.gov, it seemed to me to

14· ·succinctly emphasize both, kind of, the arena that the

15· ·agency is playing in, which is gaming.· But to avoid the

16· ·confusion of just saying flgaming.gov, for example, it

17· ·added a period and then the subdomain of fl, and it kind

18· ·of -- but to me, it seemed oriented more towards a state

19· ·operation, which you often find, with state e-mail

20· ·address these days all over the country, you have that

21· ·identifier of Idaho, Florida, Texas, whatever it might

22· ·be, that it makes it clear that it's a state entity that

23· ·is operating the website and is receiving the e-mail and

24· ·whatnot.· That was my thought.· I think

25· ·floridagamingcommission is very descriptive.· I also
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·1· ·think it is very long as other have said.

·2· ·Flordiagaming.gov, I don't know that it's as

·3· ·descriptive, but I am not -- there are none here --

·4· ·except for the ones that are acronyms -- all the other

·5· ·ones I would be relatively comfortable with.

·6· · · · · · ·COMMISSIONER BROWN:· True.

·7· · · · · · ·CHAIRMAN MACIVER:· Commissioner Drago, does

·8· ·the .gov on the end of any of these give you some

·9· ·comfort level from the -- it sounds like a random video

10· ·game company aspect.

11· · · · · · ·COMMISSIONER DRAGO:· It doesn't because I

12· ·don't think most people even realize that.· But, you

13· ·know, I agree that the gamingcommission is long and if

14· ·we could, you know, come up with something that makes

15· ·everybody feel better.· I like when the domain tells you

16· ·exactly who you're dealing with, the name of the company

17· ·is right in there, or whatever it might be.· I see

18· ·floridagaming, I just think it's probably some gaming

19· ·company.· No matter what everybody says, that's what I

20· ·am going to think.· But I'm open to discussing for sure.

21· · · · · · · · · Do we have any -- more than one --

22· ·leaning towards one particular one that we can start

23· ·building on?

24· · · · · · ·CHAIRMAN MACIVER:· It shortens it a little

25· ·bit.· I think with the flgamingcontrol versus the



Page 156
·1· ·flgamingcommisssion give you more comfort?· Even though

·2· ·it's still kind of long, it's simpilar convention.· And

·3· ·then I have to ask Vice Chair Yaworsky if that gives him

·4· ·a comfort level.· And I think you said anything other

·5· ·than the initials you would be fine with.· I could live

·6· ·with floridagamingcontrol.gov.

·7· · · · · · ·VICE CHAIRMAN YAWORSKY:· It's a tricky thing

·8· ·because the only one -- to Commissioner Drago's point --

·9· ·the only one that is descriptive of what the entity is

10· ·really is the last one.· And even that one is difficult

11· ·just because -- half the people I tell I am on the

12· ·Gaming Commission think it's something to do with fish

13· ·and wildlife.· It's a tricky thing.· I don't know if

14· ·floridagamingcontrol adds any -- I don't know if it adds

15· ·much to a layperson's understanding of what the

16· ·organization does at first glance.· And I think some of

17· ·the other ones like floridagaming.gov,

18· ·gaming.florida.gov don't really make an effort to do

19· ·that; it's going at it from a different angle.· So I

20· ·don't know that we will be able to find -- other than

21· ·floridagaming -- I don't know that we will really be

22· ·able to find a domain name that succinctly exemplifies

23· ·what it is we do.· It almost requires a parenthetical

24· ·notation.

25· · · · · · ·COMMISSIONER BROWN:· Mr. Chair, could we put a
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·1· ·hold on this until the first week of October and have

·2· ·Ms. Whitmire show us some examples of all the other

·3· ·state regulatory commissions to give us just, you know,

·4· ·a barometer of identifiers -- you know, regulatory

·5· ·agencies?· I have seen them too and there's a lot of

·6· ·acronyms out there.

·7· · · · · · ·CHAIRMAN MACIVER:· I see a headshake, but I

·8· ·was also told that we didn't have to absolutely have to

·9· ·do this.· So let's resolve those two contradictory

10· ·statements if we could.

11· · · · · · ·MS. WHITMIRE:· So we can make the decision to

12· ·figure out a solution to stay where we're at or we can

13· ·make the decision to change it.· But I am waiting to

14· ·start building our domain and start moving our active

15· ·directory and start actually doing this work until this

16· ·decision is made.· So if we don't meet until, you know,

17· ·the beginning of October, that means I can't start even

18· ·working on anything on the active directory or all the

19· ·Office365 because I have to decide on a domain.· This is

20· ·the first decision in the decision tree.

21· · · · · · · · · So if we decide we are going to be

22· ·fgcc.fl.gov, then the decision we make until we do a

23· ·migration somewhere down the line, at least a year from

24· ·now.· We can make it work.

25· · · · · · ·CHAIRMAN MACIVER:· Commissioners, from my
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·1· ·part, again, I have reservations of

·2· ·flgamingcommision.gov being too cumbersome, but at the

·3· ·same time, I'm not one to spend a long time debating the

·4· ·number of angels that will fit on the head of a pin.· So

·5· ·I am more than happy to defer if that is -- if that is

·6· ·where the consensus leans.· But again, I want to hear

·7· ·input.

·8· · · · · · ·Commissioner D'Aquila, you were about to make

·9· ·a comment.

10· · · · · · ·COMMISSIONER D'AQUILA:· Yeah.· I'm curious

11· ·what the aversion is to fl.gamingcontrol.gov.· Control

12· ·is obviously an easier word to type than commission.

13· · · · · · ·COMMISSIONER DRAGO:· I am not opposed to it.

14· ·That would probably be my second choice.· That comes the

15· ·closest after gamingcommission to kind of give you a

16· ·sense of what it is.· Again, I don't want -- I would

17· ·rather table than have to do a whole lot of thinking,

18· ·you know, what the organization was if they were typing

19· ·it.· I am not opposed to that.

20· · · · · · ·COMMISSIONER BROWN:· Personally, I mean, I do

21· ·like, flgaming.gov because of the brevity of it.· And

22· ·gov indicates to me a state government and it's a legit

23· ·state legal entity.· I like flordiagamingcommission.

24· ·Floridagamingcontrol however, kind of signifies a

25· ·different message of what the commission is and
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·1· ·emphasizes the control.· And maybe that's what we want

·2· ·to do, but it just didn't draw me to branding.

·3· · · · · · ·CHAIRMAN MACIVER:· Are you hearing the

·4· ·imperial march from Star Wars when someone says that?

·5· · · · · · ·COMMISSIONER BROWN:· I think Fortnite.  I

·6· ·think of all the gaming names.

·7· · · · · · ·VICE CHAIRMAN YAWORSKY:· Mr. Chair, unless I

·8· ·counted wrong, I think there were -- maybe the only

·9· ·consensus among the members was both you and

10· ·Commissioner Brown, the first choice being flgaming.gov.

11· ·With that in mind, unless I am wrong, I think you're the

12· ·only two individuals that had that one.· I don't know --

13· ·because of that fact alone, I don't know if there would

14· ·be a willingness to concede that's the way to go.

15· · · · · · ·CHAIRMAN MACIVER:· I will entertain a motion

16· ·if the body so chooses.

17· · · · · · ·COMMISSIONER BROWN:· Only if I have a second.

18· · · · · · ·COMMISSIONER D'AQUILA:· I'll make a motion to

19· ·pass fl.gaming.gov.

20· · · · · · ·COMMISSION BROWN:· Second.

21· · · · · · ·CHAIRMAN MACIVER:· I think it's flgaming

22· ·without the dot between fl and gaming.· Flgaming.gov.

23· · · · · · ·COMMISSIONER BROWN:· Second.

24· · · · · · ·COMMISSIONER D'AQUILA:· Flgaming.gov; correct?

25· ·It's my eyes, they're going at this hour.
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·1· · · · · · ·CHAIRMAN MACIVER:· Any objection?· Seeing

·2· ·none, the motion carriers.

·3· · · · · · · · · Thank you, Commissioners.· I appreciate

·4· ·the way we can openly discuss things and arrive at a

·5· ·consensus.

·6· · · · · · · · · Mr. Trombetta, the floor turns to you.

·7· · · · · · ·DIRECTOR TROMBETTA:· Mr. Chair, I have nothing

·8· ·else.· I will close.· Thank you for the long meeting.

·9· ·Thank you for entertaining me and my staff here and

10· ·working to get us going in the right direction on some

11· ·very important documents here.

12· · · · · · ·CHAIRMAN MACIVER:· Commissioners, I am going

13· ·to take a very short liberty with apologies.· I know

14· ·that I've been pretty adamant about the fact that we

15· ·will do general public comment during our general

16· ·business meetings every month, and when we have these

17· ·offset meetings, we don't do general public comment.

18· ·But because this wasn't as decreet at-issue meeting as

19· ·it usually is, and perhaps everybody in the audience

20· ·hasn't clung to every word I ever said at every

21· ·commission meeting, I would like to offer the

22· ·opportunity for a very, very brief general public

23· ·comment if there is any.

24· · · · · · · · · Going once.· Going twice.· Seeing none.

25· ·Commissioners, show us we're adjourned.· Thank you.
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1 FEBRUARY 8, 2023 

2 9:33 A.M. 

3 VICE-CHAIR YAWORSKY: Good morning, 

Page 2 

4 everyone. For the record, today is February 8, 2023. 

5 The time is 9:33. We are now beginning this meeting 

6 of the Florida Gaming Control Commission. 

7 At this time, I'll ask Commissioner D'Aquila 

8 from the lower chamber to lead us in the pledge. 

9 COMMISSIONER D'AQUILA: Please rise for the 

10 pledge of allegiance. 

11 (Pledge of Allegiance) 

12 VICE-CHAIR YAWORSKY: Without objection 

13 from Commissioners, we're going to do a quick agenda 

14 change and take the executive director's report first 

15 and quickly before we move into much more substantive 

16 fact findings this afternoon. 

17 So, Director Trombetta, please begin. 

18 MR. TROMBETTA: Thank you, 

19 Mr. Chair. Good morning. 

20 So I have a few updates, and I'll, again, 

21 try to be quick because, as you mentioned, we do have 

22 a lengthy agenda today. 

23 First, on a good note, we did a 

24 presentation yesterday for a subcommittee in the 

25 House. It went very well. A lot of the committee 
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1 members were interested in what was happening with 

2 gaming, so there was a presentation by EDR, by the 

3 Florida Gaming Control Commission, and by the 

4 Department of Lottery. 

5 They asked a whole bunch of questions and 

6 seemed to show a lot of interest in sort of what we 

7 were doing, and they seem pleased with sort of the 

8 direction we were at. So that went pretty well. 

9 I wanted to touch on the schedule for 

10 essentially going forward. So as was discussed in a 

11 previous meeting, we're trying to figure out how to 

12 do these operational licenses in a like efficient 

13 manner. So the first Thursday of March is March 2nd, 

14 I'd recommend, or with -- I'm kind of seeking from 

15 the Commission to meet on that day. 

16 I think if we meet the 2nd, it will give 

17 the division of PMW enough time to prepare these 

18 license applications as best we can. And then if 

19 there's any problems or any issues, we have a week to 

20 fix it. The statutory deadline to issue these 

21 licenses, I believe, March 14th. So meeting the 2nd 

22 would give us time that, if we needed, we could have 

23 a second meeting before the deadline. 

24 VICE-CHAIR YAWORSKY: Give the Commission a 

25 second to check. 
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1 MR. TROMBETTA: Sure. Yes, sir. 

2 VICE-CHAIR YAWORSKY: Okay. 

3 MR. TROMBETTA: March 2nd works? 

4 VICE-CHAIR YAWORSKY: Yes. 

5 MR. TROMBETTA: Thank you, sir. 

6 And then moving into April or May,  

7 there’s been a lot of interest from some of the permit 

8 holders in South Florida about conducting a meeting 

9 in South Florida. 

10 So I wanted to kind of get the 

11 Commissioner's feedback on the availability of doing 

12 it. It would be during session, but I think we could 

13 still make that work. Potentially doing a meeting, 

14 the April meeting, somewhere in South Florida and 

15 engaging the, you know, pari-mutuel businesses down 

16 there to kind of come and get some input and just 

17 kind of show up and talk to us. 

18 One of the other meeting items that I've 

19 been talking about is rulemaking. It might be a good 

20 opportunity to hear some of the issues that they're 

21 facing and some of the kind of other kind of matters 

22 that they'd like to discuss with you. So I wanted to 

23 kind of just get some feedback on that possibility 

24 too. 

25 VICE-CHAIR YAWORSKY: I think that's a 
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1 great idea. I think that kind of as we go forward 

2 into the next discussion topic of rulemaking, I think 

3 one of the most important components of that is to 

4 make sure that with this new gaming Commission, as we 

5 move forward, that we are soliciting input from all 

6 stakeholders' industry, and probably most 

7 importantly, the public as we go forward. 

8 I think there been a lot of discussion from 

9 folks who have presented information to us and also 

10 from the Commissioners themselves, that we do want to 

11 move forward at a great pace. And I think amending 

12 rules and perhaps recommending legislative changes 

13 over time. I think that this is a great first step 

14 towards us. 

15 And I think it will be the lengthy process, 

16 but I think working with all the stakeholders 

17 throughout that process is a great way to proceed. 

18 MR. TROMBETTA: All right. 

19 So then with your kind of approval, I'll go ahead and 

20 try to set up. We can still work out the date, but 

21 I'll try to start working with my team to find a 

22 suitable location and kind of go down that road. 

23 VICE-CHAIR YAWORSKY: Yeah. Commission 

24 Brown. 

25 COMMISSIONER BROWN: Chair, we're 
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1 (indiscernible). 

2 MR. TROMBETTA: Oh, really? 

3 COMMISSIONER BROWN: I completely support 

4 and concur with the Chair on this. I think it's a 

5 great way to connect with other stakeholders. One 

6 thing I wanted to ask is how do we advertise our 

7 meetings so that we're not just catering to those in 

8 the industry, but possibly those that may be 

9 interested themselves. 

10 MR. TROMBETTA: So you know, generally  

11 we provide a notice in FAR. We post it on our webpage, 

12 and we try to make available for both people to show up 

13 in person. And as you see right now, we have – I 

14 can't see the number, but there's people -- there's 25 

15 people on the go-to meeting right now. 

16 So I think this one, I think we do the 

17 same, but I could also kind of reach out to some of 

18 the permit holders and make sure that they're aware 

19 that we're going to be meeting within distance for 

20 them to make an easy drive or easy enough for South 

21 Florida. 

22 COMMISSIONER DRAGO: I can follow up on 

23 that. I think it's really important that we do get 

24 an opportunity to reach out to the general public. 

25 So if we could find a way to notice that to the 
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1 general public that people are interested. As you 

2 saw yesterday, there's a lot of interest in what's 

3 going on -- 

4 MR. TROMBETTA: Yeah. 

5 COMMISSIONER DRAGO: -- in gaming the 

6 state. So in addition to the industry being able to 

7 come, which I think is great, I think it's a great 

8 opportunity for folks who can't get up to Tallahassee 

9 normally and the general public who have interest as 

10 well. So if we could figure out a way to announce 

11 this to the general public, I think it would be very 

12 helpful. 

13 MR. TROMBETTA: Yes, sir. 

14 COMMISSIONER D’AQUILA: I might add. You  

15 might want to (indiscernible) just based on the number  

16 of permit holders for the population of the state is  

17 just (indiscernible) effectively. 

18 MR. TROMBETTA: Okay. All right. Thank you. 

19 I can go ahead and do that. And then, so moving to the 

20 rulemaking section, there's provisions in Chapter 120 

22 that allow agencies to delegate or that allow  

23 Commissions to delegate the initiation of rulemaking to  

24 staff.  

25 And the benefit here would be that we could  
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1 be able to open up rules and get the ball rolling 

2 without having to do it around Commission meeting. 

3 It's very clear that -- and I'm not suggesting 

4 otherwise -- but as rulemaking process progresses, 

5 you initiate kind of open rules. You announce that 

6 you're going to develop these rules. 

7 You hold a series of workshops or hearings 

8 depending on facts. And then when rules are ready to 

9 be formally adopted, they would come back to the 

10 Commission for approval. So you guys, the 

11 Commission, would still be the ones approving all 

12 these rules prior to adoption. It would just allow 

13 the agency to kind of get the ball rolling on 

14 initiating the rulemaking. And I would make sure to 

15 provide updates, as I'm doing, about where we are, 

16 what's been going on. 

17 Our staff internally has met with staff 

18 within the division. We talked with people in the 

19 different bureaus in different areas and just kind of 

20 got their temperature on if there were rules that 

21 they could see fixed. I know that rules have come up 

22 in some of our conversations in prior meetings 

23 particularly with like the forums and some of these 

24 other things. So I think doing -- allowing my staff 

25 to initiate the rulemaking process, I think would 
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1 help the agency as a whole. 

2 VICE-CHAIR YAWORSKY: And just to be clear 

3 on that, what you're seeking today is an 

4 authorization to begin a broad scope rule or 

5 presumably would be more like other Commissions, 

6 whereas you begin to develop -- once you develop the 

7 rule, you seek permission of the Commission to 

8 develop that rule, and then you go through the 

9 workshop process. Which is it? 

10 MR. TROMBETTA: I'm seeking a more of the 

11 broader allowance to initiate the rulemaking. But to 

12 your question, Mr. Vice-Chair, the plan is not to just 

13 go crazy and initiate hundreds of rules. 

14 I think, honestly, we'd like to kind of 

15 take some low hanging fruit, make sure that our 

16 process is in order because it's going to be the 

17 first rule that we do as a Commission. And then I 

18 mean -- I've been saying it for a while; I don't mind 

19 saying it publicly -- slots need a clean-up. It's 

20 been a while since we touch slot rules. The goal 

21 would be to be able to, you know, get into slot 

22 rulemaking at some point in the next few months. 

23 COMMISSIONER BROWN: In general, it’s very 

24 Supportive of delegating the authority to avoid 

25 Regulatory lab on some of these items. Some of the 
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1 bigger, maybe more controversial rules before 

2 initiating making though, if you have discretion to 

3 bring it to the Commission to discuss it prior to 

4 initiating making, that may be helpful. 

5 And in addition, I think having the monthly 

6 report and the status of rules and where we are on 

7 all of the rules that have been delegated so that we 

8 know it's in the pipeline, and we can research prior 

9 to the coming weeks. 

10 MR. TROMBETTA: Yes, ma'am. We can do that. 

11 Just for purposes of, you know, being transparent here, 

12 we're thinking of doing a greyhound cleanup. We still 

13 have lots of mentions of greyhound racing in our rules 

14 and potential touching on application forms because 

15 those are kind of the two things that have come up 

16 frequently in these meetings. Those are kind of the 

17 areas that we're looking at doing this initial kind of 

18 review. 

19 COMMISSIONER DRAGO: Can you just tell me, 

20 just for my information, when you say initiate, what 

21 you mean by that? 

22 MR. TROMBETTA: Sure. So in chapter 120, I 

23 think it's 120.54, there's a statutory process for  

24 how rules get created. Initiation is essentially  

25 the first step. The agencies will file a notice of 
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1 development, which kind of kicks off the rulemaking  

2 process. Once that notice is filed, agencies can then  

3 hold workshops to kind of gather information. 

4 At that point, there's kind of a second 

5 phase where after development, you start moving 

6 towards an actual proposed rule, and then instead of 

7 workshops, you have to hold actual hearings. And 

8 then there's more stringent timelines in that second 

9 phase. What I'm asking for is more about that first 

10 phase, just being allowed to get the ball rolling, to 

11 develop the rules, and to start getting feedback. 

12 COMMISSIONER DRAGO: I see. Thank you. 

13 VICE-CHAIR YAWORSKY: I think you have  

14 enough direction. I think all the points are well 

15 taken, I would just kind of compound prior discussion 

16 along with everyone. I think the sentiment is very much 

17 so that we expect not only compliance with the law comes 

18 to noticing and announcing these matters, but a full 

19 effort on the part of the Commission to make sure that 

20 as much as possible, the public is aware of what we're 

21 doing. And also that as this process goes on,  

22 Commissioners have understood what we are doing. 

23 MR. TROMBETTA: Okay. Yes, sir. 

24 VICE-CHAIR YAWORSKY: All right. 

25 MR. TROMBETTA: And then, finally, I'd like 
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1 to bring Carl Herold up, who's the director of our law 

2 enforcement division to kind of talk law enforcement 

3 and provide an update for the Commission. 

4 MR. HEROLD: Good morning. 

5 VICE-CHAIR YAWORSKY: Good morning. 

6 Welcome. 

7 MR. HEROLD: Thank you for this 

8 opportunity to speak to you. Are you my bodyguard? 

9 MR. TROMBETTA: Yes. 

10 MR. HEROLD: So since I was selected 

11 by the Commission in August, this is my first 

12 opportunity to kind of speak to the Commission en 

13 banc, and then also allow the public and our 

14 stakeholders to kind of hear what we've done in the 

15 law enforcement unit. 

16 And so I wanted to have that opportunity to 

17 kind of share what we were doing. And so I will tell 

18 you that the initiation of this was much more 

19 involved than I, you know, had ever envisioned, but 

20 then again, this is the first time that a standup law 

21 enforcement agency has been created in the state in 

22 over 30 years. And so there was no book written for 

23 this. 

24 But it’s been incredibly interesting and 

25 challenging. But you know, we’re up to the 
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1 challenge, so we're going to be fine. What we've 

2 done up to this point is law enforcement is very 

3 information and database driven and technology 

4 driven. 

5 And since we've had no existing structure, 

6 we've had to get with the FCIC, NCIC and I apologize, 

7 this is where cops make themselves look smart by 

8 saying a lot of acronyms that nobody knows what those 

9 mean. But anyway, building those databases and those 

10 structures to make an effective law enforcement unit 

11 and get all those information technologies wrapped up 

12 together. 

13 And so we are continuing to do that, and we 

14 are very nearly finished with that. We then -- you 

15 know, with law enforcement, you have to have all the 

16 equipment and the kit and the vehicles, and it's been 

17 no small difficulty with the supply chain and 

18 vehicles. 

19 If you've gone out to purchase a vehicle 

20 recently, you just can't get one off the lot, and 

21 it's no different for us. We do have, finally, law 

22 enforcement vehicles, and they're in the process of 

23 being outfitted with radios, and sirens, and  

24 lights, and all the emergency equipment that's  

25 necessary. So that’s moving along. Purchasing 
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1 the firearms and other equipment, first aid kits and  

2 all those kind of things continue to go on, but they  

3 are somewhat difficult. 

4 And where are we headed? That's enough 

5 about the background. You know, I could get down in 

6 the details, and nobody would want to hear it. Where 

7 we're headed right now is that with consultation with 

8 the Executive Director, we realize that law 

9 enforcement is going to be most effective when we 

10 collaborate, and we support local law enforcement and 

11 help them extend their law enforcement activities 

12 into the anti-gambling, anti-gaming. 

13 So to that end, I have and I -- but it's 

14 really the whole unit. But the unit has been going 

15 out and speaking to local law enforcement 

16 stakeholders trying to tell them what we are going to 

17 do, but also listening to what they need because 

18 we're not going to be terribly effective if we are 

19 not listening to our stakeholders and finding out 

20 what they need. 

21 And we’ve taken that, and we’ve turned  

22 That into kind of an internal mission on how we  

23 want to do those things. I’ve been fortunate enough 

24 – I was invited to the Florida Sheriff’s  

25 Association two weeks ago and spoke directly to the 
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1 sheriffs in a closed forum. That was extremely well  

2 received. 

3 A few months ago, I sent letters out to law 

4 enforcement kind of introducing the Gaming Commission 

5 and what our mission is and how we hope to assist and 

6 take some action across the state. 

7 And to that point, we've been contacted by 

8 six different -- and actually, I got another phone 

9 call yesterday -- now seven different sheriffs' 

10 offices about assisting them in their activities with 

11 anti-gambling and anti-gaming in their jurisdiction. 

12 And even though I don't have law 

13 enforcement officers yet, I actually have three 

14 active investigations that I will not share with you, 

15 but we are working on those; and as we go along, 

16 there should be more significant interaction with law 

17 enforcement. 

18 So to that end, we're doing outreach to our 

19 partners out there. We're, you know, I'd go with Lou 

20 whenever possible and speak to these stakeholders 

21 and other folks. 

22 I think it’s incredible important that  

23 The law enforcement mission is communicated to our 

24 stakeholders and to our local law enforcement to  

25 help them understand how we intend to function and 
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1 how we intend to help them and make the mission of the 

2 Commission successful for everybody. 

3 So any questions? 

4 COMMISSIONER D’AQUILA: Thank you for that, 

5 Director Herold. What has been the general reaction 

6 in the reach-out for (indiscernible)? 

7 MR. HEROLD: Well, and I don't want to 

8 get too far in the weeds, but the overall response 

9 has been incredibly positive. 

10 Most of these law enforcement agencies 

11 recognize that the illegal gambling places, the 

12 illegal slot machine arcades and those types of 

13 things are not just breaking the law, but they seem 

14 be a nexus for bad actors who come in and try to rob 

15 the patrons that are there. 

16 These folks that are running these illegal 

17 slot machine operations are also involved in money 

18 laundering. They're also involved in drugs and all 

19 these types of things. And so they're very thankful 

20 to have somebody that’s going to come in. 

21 And out intent is to be the subject  

22 matter experts in gambling law and illegal gambling 

23 in the state of Florida. And we want to leverage  

24 that opportunity to help them be more successful. 

25 And so resoundingly, it’s very, very positive from  
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1 everybody that we spoke to. But they also, at the  

2 same time tell us where their difficulties are, and  

3 where they could be shored up to help them. 

4 And so part of my outreach is also 

5 education to law enforcement. I've spoken to not 

6 just the police administrators, but I've had 

7 opportunities to speak to the rank and file and share 

8 information with them that will help them be more 

9 successful in their law enforcement endeavors. 

10 COMMISSIONER D’AQUILA: Has there been any 

11 reaction to our effort to gather leads and tips, you 

12 know, website? Is that an effective thing? Are you 

13 aware of that? (Indiscernible) contacting you, the 

14 office directly or combination thereof? 

15 MR. HEROLD: Well, thank you for the 

16 question. That's a great question. What we are 

17 doing right now, since I don't have any law 

18 enforcement officers to bring to bear, what we do is 

19 as we get those reports -- and we're getting them at 

20 quite a volume. And believe or not it's not just on 

21 the make-a-complaint on our portal, but it's also  

22 law enforcement are calling in and going, what can  

23 I do about this? And how can I, you know, how can I 

24 take some action. 

25 For the things that come in on the make-a- 
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1 complaint, I send an email or contact the person 

2 that's making that report and tell them that we -- 

3 you know, that we're going to take some action, but I 

4 don't have the resources at this time. 

5 And then we send a notice to the local law 

6 enforcement with a copy of the complaint saying, we 

7 received this report of illegal gambling or whatever 

8 the activity is, and would you please investigate it? 

9 And that's been very successful as well. 

10 COMMISSIONER D’AQUILA: Thank you. 

11 COMMISSIONER DRAGO: Carl, a 

12 comment, I guess, the same question in terms of the 

13 feedback from the law enforcement community. And I 

14 know that you've done a great job of getting that 

15 information out and reaching as many people as you 

16 can. 

17 MR. HEROLD: Thank you. 

18 COMMISSIONER DRAGO: And I know 

19 it's difficult with the staffing as it is and so 

20 forth, and trying to grow a police department from  

21 ground. It’s tough. 

22 MR. HEROLD: Yes. 

23 COMMISSIONER DRAGO: But I’m real  

24 Interested as we go along in hearing feedback from 

25 law enforcement organizations and how we’re  
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1 relating to them in that regard. 

2 Hopefully, we're going to be able to get 

3 our law enforcement folks off and running as soon as 

4 possible and get out there and be effective. But 

5 thank you for all that you've done because you really 

6 have done a great job. Again, this going from the 

7 ground up, and I appreciate you for all your effort. 

8 MR. HEROLD: Thank you. 

9 COMMISSIONER BROWN: Echo the same 

10 sentiment. You've been a very lean machine, and 

11 you've been able to achieve so much in the time that 

12 you've been with us. And you're doing a great job. 

13 You have great future plans too, and I'm 

14 happy that you're able to communicate that to the 

15 public and the stakeholders so that they know the 

16 ongoing efforts that you're meeting. 

17 MR. HEROLD: Thank you. And this is 

18 just the beginning. 

19 COMMISSIONER BROWN: Thank You. 

20 VICE-CHAIR YAWORSKY: Yeah. And I 

21 would just add, I want to thank you for your 

22 accessibility. I know you mentioned the meeting,  

23 you hadn't met with us all at once together for  

24 public recording purposes and sunshine purposes, 

25 but you’ve been extraordinarily available. 
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1 I've met with you at least a dozen times, I 

2 think, since you came on. I bet the other 

3 Commissioners could say similarly and all the other 

4 sentiments that have been shared, I would agree with. 

5 MR. HEROLD: Well, thank you very 

6 much. That's very kind. I take this role very 

7 seriously, have incredible support from Lou, and I 

8 appreciate the interaction that I have with -- you 

9 know, and the guidance that I get from you guys. So 

10 thank you so much. 

11 VICE-CHAIR YAWORSKY: Thank you. 

12 MR. TROMBETTA: And, 

13 Mr. Vice Chair, that's all that I have for the 

14 update. 

15 VICE-CHAIR YAWORSKY: Okay. Thank you very 

16 much. 

17 Moving on to back to agenda item 1.1, which 

18 is the approval of the minutes for October 6, 2022. 

19 Is there a motion? COMMISSIONER BROWN: Move to  

20 approve. 

21 COMMISSIONER D’AQUILA: Second. 

22 VICE-CHAIR YAWORSKY: Follow up Mr. 

23 D'Aquila on that one? He was louder. 

24 Then moving right into item 2.1, 

25 transaction of West Flag Associates. 
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2 MR. MARSHMAN: Good morning, Mr. Vice 

3 Chair, Commissioners, members of the fake jury. 
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4 If I may, I'd like to start with just a 

5 roadmap of how I would suggest that the Commission 

6 discuss this matter, given the level of interests 

7 we've received and the speaker cards that have 

8 already been submitted. There are additional 

9 speakers that may yet have identified themselves on 

10 the video because we don't have a way for them to 

11 fill out a card. 

12 So in terms of a roadmap, I would suggest 

13 that I'd be allowed to just do a brief overview of 

14 the issue and then allow public comment, allow the 

15 applicant's counsel the chance to speak, of course, 

16 after I think the public comment, so he has a chance 

17 to respond. So we don't have to get up back and 

18 forth. 

19 And then allow me to come up again and have 

20 A dialogue with any of the Commissioners about anu 

21 of the comments we’ve received, comments made by 

22 the applicant’s counsel, or any else the Commission 

23 would like to discuss with me. 

24 VICE-CHAIR YAWORSKY: Any objection to 

25 that? 
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1 MEMBERS: No objection. 

2 MR. MARSHMAN: So moving right along then 

3 to the overview. You have a then and you have a now. 

4 Then you had PCI gaming and unincorporated charter 

5 instrumentality of the Poarch Band of Creek Indians 

6 submitting an application to purchase assets. These 

7 assets are permits and licenses. 

8 They eventually wanted to put those 

9 permits, put those licenses into separate LLC, Wind 

10 Creek. So Wind Creek was the purchaser or PCI Gaming 

11 was the purchaser. They were the applicant in other 

12 words. 

13 There are certain restrictions, however, in 

14 Florida law, on who can hold these permits, who can 

15 have these licenses. And PCI Gaming, although it has 

16 a wholly owned subsidiary, Gretna Racing, LLC, that 

17 possesses a permit, possesses a license at the right 

18 place at the right time. 

19 In December, when you are considering this 

20 matter at your publicly scheduled meeting, that was 

21 not the case. That was not the purchaser. The 

22 purchaser was PCI Gaming and Wind Creek. So 

23 ultimately, that transaction was not going to be 

24 allowed to go through, in my opinion. I would not 

25 have recommended that the Commission approve that 
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1 because it was not the right purchaser. 

2 Let's talk about now. January 13, 2023, 

3 we, the Commission received a new series of 

4 materials, a new application with a new purchaser 

5 trying to get the same assets from the first time 

6 around, permit, some licenses. So what exactly has 

7 changed, the seller is still the same. 

8 It's West Flagler Associates Limited. The 

9 targeted assets that are trying to be acquired, those 

10 are the same - permit, licenses. The purchaser 

11 though, that's the important part to keep in mind as 

12 we consider this today and hear comment from the 

13 public and the applicant's counsel. 

14 Gretna Racing, LLC, is now -- the purchaser 

15 is now the applicant. And if this Commission votes 

16 to approve this transaction, the Commission would 

17 issue a permit, issue a license in their name. And 

18 again, that matters because as of 2018, Gretna 

19 Racing, LLC, had 100 percent interest and a pari-mutuel 

20 Wagering permit, permit 155. 

21 And it have a series of license issues to 

22 It starting in 2018. There was no other entity, in 

23 other words, for license -- I think for cardroom  

24 and a pari-mutuel wagering operating license, also 

25 number 155 tried to the permit. Those were all  
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1 issued as of 2018 to Gretna Racing, LLC. 

2 The statutes require that the purchaser, 

3 the applicant, they had that license. They had those 

4 permits, and they had them for fiscal year 2020-2021. 

5 Gretna Racing satisfies those requirements. 

6 And I'm not going to reread you everything 

7 else that I wrote in the memo, but of course, I'm 

8 available to answer any questions you may have about 

9 it now after comment, after applicant's counsel has a 

10 chance to speak to you. But there is a path forward 

11 for this transaction to be approved. 

12 I believe that there are express provisions 

13 in chapter 550, 551 and 849 that allow this type of 

14 transaction to occur. And if there are no other 

15 questions, I'll have a seat and let the Commission 

16 begin receiving public comment. If that's what 

17 Mr. Vice Chair would like. 

18 VICE-CHAIR YAWORSKY: I think that that 

19 will be appropriate. 

20 MR. MARSHMAN: Thank you. 

21 VICE-CHAIR YAWORSKY: Public comments. I 

22 think when these were entered, there was some 

23 question of possible -- whether or not they would  

24 be -- individuals would speak.  We’re going to  

25 start with comment cards that we received. 
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1 And then before we then go into 

2 Mr. Lockwood's discussion period, we'll somehow opine 

3 as to whether or not there's anyone on – remotely 

4 that would like to speak on the issue. 

5 So beginning first we have Venus Prince 

6 with Wind Creek Hospitality. 

7 MR. LOCKWOOD: Vice Chair. Ms. Prince is 

8 here simply to answer any questions that we might 

9 have in our presentation. So we are going to waive 

10 her at this time. 

11 VICE-CHAIR YAWORSKY: You have a Link 

12 Loegler with the Poarch. 

13 MR. LOEGLER: Same. 

14 VICE-CHAIR YAWORSKY: Same situation. 

15 Okay, great. This is moving along quite quickly. 

16 Next, we have Marc Dunbar with Dean Mead. 

17 MARC DUNBAR: I would like to say same 

18 situation, unfortunately. 

19 VICE-CHAIR YAWORSKY: Come on up. 

20 MR. DUNBAR: Thank you, Commissioner. 

21 And if I’m a little brain fogged, it’s because I  

22 was on a late-night flight last night back from  

23 overseas. And so and I apologized to John,  

24 particularly because we had last night and early 

25 this morning, we were putting together a  
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1 presentation notebooks. It looks like I miscounted. 

2 VICE-CHAIR YAWORSKY: Really quick. 

3 MARC DUNBAR: Yes. 

4 VICE-CHAIR YAWORSKY: I just want -- your 

5 intention was for the -- 

6 MARC DUNBAR: Yes. My intention is there's 

7 a notebook for each one of you. And again, sorry for 

8 the record, my name is Marc Dunbar. 

9 I'm here on behalf of the Seminole Tribe of 

10 Florida. I'm a shareholder with the Dean Mead law 

11 firm. So to set the stage, John, sorry about that. 

12 But the documents that are in there are all public 

13 documents. 

14 There's no advocacy or anything just for 

15 record purposes and for people that aren't in the 

16 room. But my presentation, I'm going to walk through 

17 some of these statutes. Even the Pennsylvania Gaming 

18 Control Board meeting minutes and meeting materials 

19 Are in the internet. They’re public documents. As  

20 it relates to the Zoom call, I appreciate that 

21 because my law students are actually getting extra 

22 credit if they log in. So to the extent you can. 

23 please be somewhat generous, so they thing I’m  

24 somewhat competent.  

25 Anyway, there’s some, you know I guess 
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1 serendipity in coincidence. So I was overseas 

2 speaking on regulatory best practices. And that's 

3 really what I'd like to focus on here. This really 

4 is not about the applicant. 

5 On behalf of the tribe, this is not about 

6 PCI Gaming and whether or not they should hold a 

7 license. It certainly is not about whether Gretna 

8 Racing should be able to hold a license, even though, 

9 just for context purposes, Gretna Racing, I believe, 

10 is the second lowest revenue-producing permit holder 

11 in the state. 

12 And Gretna Racing is acquiring the number 

13 one revenue-producing permit holder in the state. 

14 And that's relevant for a rate from a big picture 

15 regulatory best practices, because gaming licenses 

16 are afforded in a very limited fashion by government. 

17 And this goes back to before the founding of our 

18 country when we were trying to build bridges in 

19 universities. 

20 In fact, FSU was funded on a territory -- granted  

21 lottery. Government grants limited gaming  

22 authorizations for two reasons. One, gambling is a 

23 public nuisance. IT’s a noxious activity. It’s  

24 viewed as a sin industry, and is only allowed under 

25 very strict circumstances and limited government  
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1 grants. 

2 The only other reason is to make money for 

3 the state. Those are the only two reasons, and those 

4 are the reasons that the Supreme Court and the United 

5 States Supreme Court have looked at the industry and 

6 said that regulators have the ability to look 

7 arbitrarily at the industry because they are, one, 

8 protecting the public from the sin industry itself. 

9 And, two, they're trying to figure out how to 

10 maximize revenues. 

11 So if there was Gretna Racing by itself 

12 without the Poarch behind them, this would probably 

13 be a pretty quick review. You would say they made -- 

14 their revenue was $1.7 million last year off the 

15 cardroom, and they're buying for several hundred 

16 million dollars, a slot machine license. 

17 The financial wherewithal back when me, and 

18 Gene, and I think David Romanic on the phone, the  

19 original partners put Gretna together before we  

20 partnered with the Poarch, you would have looked at  

21 us and laughed us out of the room because I have a 

22 credit card limit, but it’s not that high. Okay. 

23 This is the most expensive gaming 

24 transaction if you believe industry rumors in 

25 Florida’s history. And so what I would say is, I 
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1 would encourage you to proceed with diligence. You  

2 know, the court upstairs where I thought we were 

3 presenting had the seal of the Florida court system 

4 on it. 

5 And the Latin phrase for that is -- 

6 translates to soon enough if correct. And I would 

7 encourage you all to proceed the same way here. You 

8 know, soon enough, but let's just make sure we get it 

9 all right. And so that's kind of the overarching 

10 backdrop for this presentation. 

11 This presentation is about this application 

12 and regulatory best practices, not about the 

13 applicants themselves. And so I want to make sure we 

14 separate this. The Seminole Tribe is not opposed to 

15 West Flagler selling its permit or any slot machine 

16 licensee down there selling its permit. It's just 

17 making sure that it complies with the statutes. 

18 So I'm going to begin by pointing out in 

19 the pocket there is a copy of Section 16.7124 

20 statute. And I've tried to highlight relevant 

21 provisions. So as you flip through the tabs, things 

22 will jump out at you. 

23 When the Legislature created this -- and 

24 this is something that was very important to the 

25 tribe and advocated for it in the Legislature. The 
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1 new Commission, we hoped, would review the 

2 procedures, which are used to qualify applicants 

3 applying for a license or a permit. 

4 And the reason why that was relevant is 

5 because permit transfers, permit re-issuances, permit 

6 sales, we'll say, have a legendary history of 

7 happening sort of in the dark, particularly in the 

8 modern era, okay. We used to have a racing 

9 commission. 

10 We used to have a pari-mutuel commission, 

11 but since the 25 years that I've been in the 

12 industry, it's been for the most part, something that 

13 is handled by the division. It was handled by the 

14 division. There wasn't a public input, and no one 

15 had standing after the fact really to challenge the 

16 transfer. 

17 As Mr. Lockwood will point out, you know,  

18 we actually argued a case. I actually argued a 

19 case and won in here for people that were trying  

20 to argue against the issuance of the underlying  

21 Gretna Racing permit right out to the get-go. And  

22 the court said, competitors don't have the ability  

23 to stick their nose essentially into the  

24 permitting licensing process. And so that is the  

25 case law. 
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1 The idea on having a sunshine meeting to 

2 discuss permit dispositions is so the public can come 

3 in, and they can hear; and they can interact with 

4 their officials to point out things on why the 

5 expansion of gaming may or may not be desired in a 

6 community. 

7 A change in ownership may or may not be 

8 desired for a community. Now, can they, after the 

9 fact challenge it? That may be somewhat difficult. 

10 You would have to probably deviate from the 

11 underlying laws, and then it would be more of a 

12 mandamus action, writ probation, extraordinary writ. 

13 It's not that a permit holder as a matter 

14 right, can just challenge the transfer of another 

15 permit. So that was the intention is that we would 

16 create a process that would be very transparent, and 

17 the current rules that govern permit transfers are 

18 found in one single section, really, of the Florida  

19 Administrative Code. And its behind tab 2 at 61D- 

20 4.02. 

21 Now, this rule was put in place in 1996  

22 and really didn't change much since then. If you  

23 look through the rule history. If you were to  

24 probably run this through JAPC, I don't think JAPC  

25 would say that this rule complies with the statue. 
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1 At a minimum, I can tell you the cross references down  

2 at the bottom are wrong. 

3 The references to 550.054(a)(b) probably 

4 doesn't make any sense to this particular rule right 

5 now. But these are the standards, you know, that are 

6 out there. And what we wanted was before permits 

7 started changing hands, that the Commission would 

8 quickly get up and running, review their rules, and 

9 notice for workshops, and get through a rewrite of 

10 the rules to essentially define how the industry was 

11 going to proceed. 

12 Now, I can see completely this is the most 

13 overworked, probably group in state government. I 

14 mean, there was music to our ears, Carl, here, all 

15 the efforts you've done. Appreciate you pointing out 

16 because it's something that we've certainly talked a 

17 lot about. And I know you guys have been asked to 

18 jump on one leg with one hand tied behind your back 

19 blindfolded. 

20 So I understand why you haven’t been able  

21 to get there, but I wanted to make sure you guys  

22 realized at the beginning that when you were  

23 created, the idea that the rules for permit  

24 changing hands and qualifying applicants and all 

25 that stuff, Legislature recognized were flawed 
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1 and were hopeful that you will update that. 

2 So what you have here is an application 

3 that has come in, you know, under this rule and the 

4 statutes. And so I would tell you, having worked in 

5 a lot of jurisdictions in this hemisphere; having, 

6 you know, served as you know, somewhat of an 

7 instructor to standing regulatory Commissions up and 

8 training the regulators and things like that, there 

9 isn't a single Commission that I know of that would 

10 approve this application in its current form. And 

11 I'm going to explain why. And this is not to 

12 discourage the applicant, okay. This is stating what 

13 you have in front of you, okay. 

14 In front of you, you have -- it started 

15 with 130 pages all redacted, and then it evolved to 

16 about 300 pages, you know, with only minor 

17 redactions. And now it's about 500 pages with minor 

18 redactions, which we'll talk about in a little bit. 

19 It’s not the deal documents, okay. 

20 Understand, me and my partner sold Gretna Racing to 

21 the Poarch. They became out partners, right. I know 

22 that those deals documents look like. Okay. 

23 Our business plan was not redacted. Our 

24 Purchase price was not redacted. They’re still in 

25 the file. Public can see them. Everyone can  
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1 understand what happened there. They were longer 

2 than this, but more importantly, they were complete. 

3 They were complete. 

4 These documents are -- basically there's 

5 like a two or three-page letter from Skadden, very 

6 good law firm, that's basically saying Gretna Racing 

7 is triggering the swap-in provision of the deal 

8 documents is now standing in the place of Wind Creek. 

9 And these are all Wind Creek documents that were 

10 filed back before in December. 

11 There are forms that are not completed. 

12 They're exhibits that refer to documents that are not 

13 included. And that is just cleanup work that 

14 corporate counsel is going to do at the time of 

15 closing. If I had to bet, this packet will probably 

16 go by at least a couple hundred pages. 

17 So the first thing I would say to you is 

18 for any application, because this is going to set the 

19 precedent on which the new rules are going to be 

20 written and which all of the other applicants that  

21 may want to buy a slot machine license in South 

22 Florida will proceed.  

23 Any so it’s sort of like, you know, a  

24 Teacher signing off on a pass-fail exam, when  

25 really,you got to go A, B,C,D or F. You guys, this 
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1 is the first one. I think you should want A work, and 

2 you have time. 

3 As Ross pointed out, it essentially is a 

4 new application that's come in. And one of the 

5 things that I think is important for you to 

6 understand that I'd like to point out to you is, and 

7 this goes back to, you know, memos for the first two 

8 hearings, that if you look behind tab 1, 550.054 -- 

9 and this is essentially the kind of governing statute 

10 that we're operating under. 

11 I'd like for you to look on the second 

12 page of the attachment to 550.054 (3)(k). And it 

13 deals with applications and the process for a permit 

14 holder. 

15 And the critical part is part of the 

16 application process is such other information is the 

17 Commission requires. And so we're now proceeding as 

18 it should. 

19 Now you interact with the applicant and 

20 you might interact with them again next month. And  

21 you have questions that you have and you have  

22 documents that you’d like to see and you would  

23 like. This is, you have the ability to now require 

24 certain things to complete the application. 

25 This application is not complete. There's 
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1 a statement in the memo back in November for staff 

2 that the application is deemed complete on November 

3 something or whatever. And then that was carried 

4 forward. 

5 And I apologize, you know, to Ross and Lou 

6 because some of these arguments we've talked about, 

7 but I have not been able to -- because I wasn't able 

8 to really see the full packet until like midnight two 

9 days ago, UK time or whatever. 

10 So I haven't been able to give them all of 

11 this presentation, which I normally would like to do. 

12 I don't want to blindside them on these arguments 

13 because I want Ross to be able to respond and 

14 everybody else to be able to respond. But as a 

15 matter of law, you determine when the application is 

16 complete. 

17 It's the Commission's authority. When 

18 you're done and you have all the information that you 

19 would require, then you can deem it complete. And at 

20 that point in time, the clock is triggered. And you 

21 can, you know, move on from there. 

22 So, I will tell you -- this is just kind of 

23 the beginning of the process. And so what I'll tell 

24 you is take your time, and let's make sure we get 

25 documents right. 
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1 At its core, I would require that the 

2 actual deal documents be put in here. That's the 

3 industry's standard. That's what regulators do. 

4 And I would say normally if -- and in a 

5 second I'll talk about the Pennsylvania Gaming 

6 Commission, but if you look at the transcript of the 

7 Pennsylvania Gaming Commission, the very first thing 

8 that they do is they have all the applicant 

9 representatives in the House on all the people that 

10 are licensed and on the form, which they're not here 

11 -- a couple of them are here. 

12 They stand up, and they're all sworn in. 

13 And the reason for that is because the other 

14 Commissions want to make sure that the interactions 

15 that they have are under penalty of perjury, right. 

16 And I'm not saying that they would ever come up and 

17 lie. 

18 And I'm not saying that they lied in  

19 Pennsylvania either. They're very honorable people. 

20 It's just that's what normally happens. But I will 

21 pose you this question when Mr. Lockwood or anybody 

22 else comes up. I'm not saying an experiment or 

23 anything like that. Ask this question: are these the 

24 actual deal documents that will be used for closing? 

25 The is 100 percent no. 
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1 They may be some of the documents, but this 

2 is not the deal documents. And that's something that 

3 I think you have the ability to require, and that's 

4 what other Commissions require, okay. 

5 The other thing that's lacking in this, and 

6 we can, you know, talk about this, is the financing 

7 documents that are in here, the financing reference. 

8 And I'll ask you to flip over to tab 4. This is an 

9 excerpt from the application that's titled Source of 

10 Financing for the Acquisition of Magic City Casino. 

11 Now, in this, you see the sections, I 

12 highlighted it talks about a credit agreement as 

13 provided by Credit Swiss and various other 

14 institutional lenders in this first sentence of the 

15 second paragraph. 

16 At a minimum, who are the other lenders? 

17 You should know that. That should be something that 

18 is part of the materials. Now, maybe it is. Maybe 

19 it's in summary redacted document or something that 

20 I haven't seen. Because it was my understanding  

21 from Lou when I left to go overseas, that  

22 additional documents were even coming in this week 

23 from the applicant, which is a side note, not sort 

24 of typical. 

25 Usually, you had a cutoff date in advance 
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1 Usually, you had a cutoff date in advance 

2 of a hearing documents, you know, you need to have 

3 them in week or two before the hearing. You can 

4 bring in others, but we're not going to consider 

5 those at this coming here. Usually you kind of set a 

6 deadline, but that's more of something for rulemaking 

7 down the road. 

8 But I can tell you the disclosure of the 

9 other lenders is important because you would like to 

10 know. And why is this? Let's just back up. 

11 In the 1930s when we authorized gambling in 

12 Florida and gambling spread across the country, one 

13 of the big things that they wanted to know: is 

14 organized crime getting in the industry? One of the 

15 easiest way for organized crime to get in the 

16 industry was to run the catering of the operation or 

17 to loan the money. 

18 And again, I'm not inferring that any of 

19 these other lenders, you know, might have a dubious 

20 past, but you still would want to know if the Chinese 

21 Triad, you know, and one of their financing 

22 subsidiaries may have an interest in one of these 

23 lenders. It's relevant. It's relevant to the  

24 public. It's part of the process. 

25 The other part about it -- and this goes to 
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1 the underlying, you know, kind of thing I would 

2 encourage you to ask about is this describes a credit 

3 facility that exists who's the Poarch's principle 

4 pledge are the casinos in Pennsylvania, okay. 

5 They've spent $1.3 million on that. It's a 

6 public record. You can see. The credit facility is 

7 both financing expansions and capital improvements 

8 they did up there, as discussed in the meeting 

9 minutes that I've attached. And also is, you know, 

10 is being paid for out of the operations. 

11 What they're proposing is to amend that 

12 credit facility to include the Magic City Casino and 

13 its revenues, and there's a mortgage, foreign 

14 mortgage, that's in these documents. 

15 That would be the underlying mortgage under 

16 that facility. And so I would say that's a great 

17 first start in terms of disclosure. But here's a 

18 couple things that you need to be aware of. First, 

19 the applicant is Gretna Racing, right. There isn't a 

20 blending institution out there that's not going to  

21 require Gretna Racing and the Gretna Racing's dirt to 

22 not be pledged as well. Those aren't here, okay. 

23 There's going to be a mortgage on Gretna 

24 Racing's dirt by these lenders that's going to be 

25 required. It's one of the things I would think you 
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1 would want to inquire about and maybe have a lender 

2 or some financial expert talk to about that. Because 

3 again, this goes to who has the hooks in the borrower 

4 because you can't go to the tribe because the tribe's 

5 sovereign. 

6 So there's a very infamous story of a law 

7 firm that went under because it's malpractice 

8 couldn't cover the mistakes it made in a tribal deal. 

9 And they couldn't hold the management company that 

10 they represented to recover from the tribe because 

11 they didn't properly document things. 

12 And so I will tell you, there's going to be 

13 a lot of documentation to make sure that these 

14 lenders and anybody else have hooks into all of the 

15 assets they can, which will include the Gretna Racing 

16 land and its assets and revenues. 

17 The other part about this, though, that's 

18 really important -- and Lou and I talked about it 

19 really briefly when I first learned about this, 

20 because I -- you know, this was just before I got on 

21 a plane. Pennsylvania requires approval of the 

22 credit facility. 

23 When you look and you read the transcript,  

24 This credit facility was a subject of discussion  

25 when they acquired Bethlehem Saints. They’re now 
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1 a credit agreement whose core is pledged basically to 

2 Pennsylvania, okay. 

3 The Pennsylvania Gaming Commission is 

4 probably going to need to approve the amendment here. 

5 I've talked to Pennsylvania council, again, from 

6 London trying to, you know, make sure that I didn't 

7 misrepresent things. 

8 I talked to a lawyer, very seasoned in 

9 Pennsylvania. He said, "Yes," an amendment to that 

10 credit facility and other documents and everything 

11 else like that are going to need to have some level 

12 of approval. It might not be a formal full 

13 commission meeting. It could be happening at staff 

14 level. But what happens -- let's just say, what 

15 happens if you approve this today and Pennsylvania 

16 denies the amendment to the credit facility; what 

17 happens? 

18 Again, something that I don't necessarily 

19 know the answer to, this sure could be maybe unwind 

20 clauses. There aren't any of those in the deal  

21 documents now. Again, going back to these aren't the 

22 deal documents that this transaction is going to 

23 close on. If I was a lawyer involved in this deal, I 

24 would definitely want to have that covered. 

25 So at a minimum, I would say, again, as 
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1 you're looking for additional information, I would 

2 encourage you to reach out to your Pennsylvania 

3 colleagues and understand how they're doing it. 

4 Because here's another part -- I mentioned that it's 

5 about -- you regulate the ability for the state to 

6 make money off of this grant of gambling to this 

7 franchise. 

8 Okay. Let's say that behind this redacted 

9 tab right here, the purchase price is $2 billion. 

10 Two billion dollars, okay. That does not financially 

11 work. It's too expensive. That asset can't carry 

12 that kind of debt. 

13 I've been involved in two different 

14 transactions down in the Miami marketplace where I've 

15 represented lenders. 

16 I'm very familiar with sort of their 

17 capacity and what the projections are on these 

18 facilities. And I can tell you that the lender would 

19 say, we're not going to underwrite a $2 billion deal. 

20 You're going to have to come in with significant 

21 additional capital and cash pledges into the deal. 

22 We don't know, you know, because it's 

23 redacted. I know you can see it, but that's part of 

24 the process. And so one of the things I will tell 

25 you is it relates to the financing terms. You want 
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1 to know that. And you also want to know where 

2 Florida sits and sort of the pecking order on this 

3 credit facility. 

4 One thing I'll tell you is, again, your 

5 staff is dancing, you know, on one leg, one hand tied 

6 behind their back blindfolded, when other 

7 jurisdictions, when Commissions are short staffed, 

8 they don't have financial experts like they have in 

9 Pennsylvania or New Jersey or Nevada on staff will 

10 outsource it. 

11 They will bring, they will contract with 

12 financial consultant will help advise the Commission 

13 on please, look break apart lease credit agreement. 

14 Please tell us, is this a good deal? Or could this 

15 potentially bankrupt Magic City? Because if it 

16 bankrupts Magic City as Commissioner Drago knows 

17 because I represented a casino that went bankrupt 

18 when he was secretary, that's a problem. 

19 You know, we put into that bankruptcy, you 

20 know, we were current on our taxes, but we were able 

21 to dump six figures and fines and some other  

22 things, and yet walk away from them. 

23 They are the state liabilities and that 

24 bankruptcy proceeding. And so you want to make sure 

25 that you understand like could that be a problem? 
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1 And you want to make sure the documents reflect that. 

2 So, encouraging you to seek, you know, what 

3 Pennsylvania's attitude is and requiring all of the 

4 documents I think is critical. And then finally, you 

5 know, the financial analysis on this transaction's 

6 viability, I think is important that you want to have 

7 so that you could do this. 

8 Now, I'm going to switch to another part of 

9 the deal that, you know, to me on a face would be a 

10 stop today. And we've talked about it a little bit. 

11 I've talked about it with staff and it's captured in 

12 a footnote in Ross' memo. In this transaction is an 

13 illegal lease. 

14 The West Flagler is selling its dog track 

15 entitlements and it is keeping its Jai Alai 

16 entitlements and the Poarch, you're buying the 

17 Jai Alai Fronton. 

18 And in the deal documents is a lease from 

19 Gretna Racing to -- from the West Flagler and its 

20 Jai Alai interest. Now, I'll direct you now just to 

21 sort of help you understand the statutory framework 

22 around it to tab 5 -- tab 7. Tab 7 which is 550.475. 

23 And then behind that is the definitions section from 

24 550. 002. 

25 The critical part of this, and even Ross 
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1 captured in the memo, you can't cross entity lease, 

2 you can a dog track leases to a dog track or horse 

3 track to a horse track a Jai Alia Fronton to a 

4 Jai Alia Fronton. This is now going to be a dog 

5 track leasing to a Jai Alia Fronton. 

6 Now, Ross references that the deal is not 

7 conditioned upon this, but there's no evidence in 

8 these deal documents and that's true. 

9 Now, maybe he's had interactions. Maybe 

10 there’re other documents that we haven't that aren't 

11 in the packet, but it is an ancillary document, which 

12 is a prerequisite to close in the underlying deal 

13 document is that lease. 

14 Now, if the lease is an ancillary document 

15 and is prerequisite to close, that means to me it's a 

16 condition precedent or it's a condition subsequent. 

17 Either way, it's an important part of the deal. And 

18 I don't know how this problem is solved because 

19 there's, you know, there hasn't been any cross entity 

20 leases in the 25 years I've been doing all these, I've 

21 been doing a lot longer than I had him. 

22 He might be able to tell you if there have  

23 been others, but I don’t think there has. And again, 

24 there are not the deal documents. So I would say 

25 moving forward, as Ross suggested that this is  
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1 really an issue for West Flagler's licensure, I  

2 disagree with that. Your job is to make sure that the  

3 Pari-mutuel laws are enforced. 

4 If you allow a transaction to close knowing 

5 one of the statutes is violated and an applicant 

6 comes in with another deal, you know, you could see 

7 how it could be used prejudicially against you in the 

8 future. 

9 Again, let's make sure it's right. Let's 

10 make sure it's compliant with the law. I don't think 

11 this transaction can move forward with an illegal 

12 lease. 

13 The next item I want to point out, and 

14 again, as a general charge is you enforce all the 

15 laws, not just, you know, some of them on these 

16 applicants. The idea that the price of this 

17 transaction is a trade secret has no support in law 

18 anywhere. 

19 I spent a bunch of time on Westlaw over the 

20 weekend, couldn't find a single case for that. I've 

21 included behind section let me see, tab 6, the  

22 relevant Florida laws on trade secrets. 

23 Now understand this, when you litigate a 

24 trade secret issue, you, as the claiming entity, 

25 have the burden to prove its trade secret. That’s 
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1 just forget it being a public circumstance. You  

2 overlay the public records law, and now you've got a  

3 double burden, okay. 

4 It's a very, very high bar that has to be 

5 met. You can't just claim it and just walk away with 

6 it. And an agency doesn't have to take your word for 

7 it. They can say, we disagree, and if you want to 

8 keep it, you go over there and enjoin us. We 

9 shouldn't have to go and vet this issue. 

10 Again, I'm saying this transaction isn't 

11 right. There's additional things that should come. 

12 These deal documents should be right. The public 

13 should know the purchase price because the public 

14 always knows the purchase price for the most part of 

15 these transactions. It's part of the deal. It's 

16 part of you stepping forward and saying, I want a 

17 limited right to gamble in your state. 

18 That's a grant from government. For 

19 Gretna, it's not a perpetual grant to a private 

20 enterprise that forevermore they can trade on. 

21 You could get rid of that tomorrow, right. 

22 And so the public has a right to know. But I will 

23 tell you, I was able to find a case from South 

24 Carolina Supreme Court that I think is very  

25 analogous that I'd point out to you. 
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1 It involved the purchase of medical 

2 practices by, I think, a hospital group. And the 

3 exact issue was: is the purchase price a trade 

4 secret? And the court said, no, it's a government 

5 license. Freedom of Information Act law applies. 

6 And they went through the trade secret analysis 

7 looking to the asserting entity that you have the 

8 burden of proof. And it said, absolutely not. 

9 The purchase price is public. Now, if they 

10 were producing widgets, and the pricing of the widget 

11 had to do with underlying manufacturing technologies 

12 and things like that, I can understand how that 

13 pricing methodology definitely could be and should be 

14 protected. This is not that. 

15 This is: I'm buying a house for $150,000 

16 and the appraiser says it's $125,000. And you sort 

17 of have that discussion, and that -- if you do bring 

18 in a financial analyst to help you understand whether 

19 this is a good transaction and viable and won't go 

20 bankrupt, they're going to need to look at that, and  

21 they're going to look in the marketplace. They're 

22 going to, you know, appraise it and see whether or 

23 not it makes any sense. So another item on why I 

24 just don't think this deal is ready to go forward. 

25 Again, not rejecting the applicant, 
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1 rejecting the -- you know, asking for additional 

2 information under your authority. 

3 I think that the purchase price should be 

4 public, and I think you guys should take that 

5 interpretation as a matter of law. And if they 

6 disagree, they can have a quick hearing over there in 

7 enjoining. But I think the presumption of this body 

8 should be purchase prices are public. When I sold 

9 it, it was public. When Boyd Gaming bought Damian, 

10 it was public. I think Bill Ruffin's deal was public 

11 when he bought Miami Jai Alia. So on and on. 

12 The last thing that I'll cover, and then -- 

13 I know I've been up here for a little while -- is the 

14 idea of transferability. And I know it's been a lot 

15 of subject. 

16 I want to back up and give you so a little 

17 bit of a historic perspective, both as it relates in 

18 the near -- in the more recent history for slot 

19 machine licenses, but in the big history as it 

20 relates to pari-mutuel permits. 

21 Since Jeb Bush, he's the one that put this 

22 law in place in special session and basically tried 

23 to bankrupt the industry with a 55 percent tax rate 

24 and incredible operating restrictions. 

25 That statute that I've highlighted in 
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1 behind tab 8. I believe it's tab 8, at the bottom of 

2 the second page, (5), 551.104(5). 

3 A slot machine license is not 

4 transferrable. Full stop, no qualifications, no 

5 reference to relocation, which all talk about in a 

6 second, okay. That's what was required. And the 

7 idea was to essentially lock these, you know, things 

8 in place and make them somewhat difficult to trade. 

9 Now that language is almost identical to 

10 the language. It was passed in 1931, pari-mutuel 

11 wagering first started. I'm going to put a pin in 

12 that though, and I want you to follow me before I go 

13 back to the history. Flip over to 551.107. It's the 

14 next tab, 551.107(2)(c), highlighted language. It is 

15 identical slot machine occupational licenses are non- 

16 transferrable. 

17 Now, the difference between these two 

18 sections is one of them is the slot machine entity 

19 running slot machines. The other one are the 

20 employees that are working at the entity, okay. 

21 If you subscribe to the view that’s in 

22 Ross’ memo, okay, that it really involves relocation 

23 and not trading a piece of paper with someone, okay, 

24 and the entitlements under that piece of paper. 

25 This is what it would mean for occupational 
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1 licensees. They can't move and they can't change 

2 their jobs, which I know is not what was intended 

3 there. 

4 Human beings apply for a license. You give 

5 them a license. They're not allowed to go to their 

6 neighbor and go, I got a slot machine license to work 

7 as a slot tech. You want to buy it from me for $500? 

8 That's is what is prohibited right here. 

9 Okay. Now, the interesting thing about it 

10 is businesses can get slot machine licensees, 

11 occupational licenses. So if I'm XYZ slot machine 

12 company, okay, I have a license from you guys. 

13 Somebody has to buy me out. 

14 I can't sell that to somebody else. 

15 Someone has to basically buy my stock, become my 

16 company, and then let you know that there's been an 

17 ownership changed to keep that license, okay. 

18 So I hope, hope you understand these two 

19 should be linked in your mind. These are identical 

20 words passed at the identical time by the same 

21 Legislature. They have to mean what they say, which 

22 is it about the piece of paper transferring as a 

23 commodity as opposed to where people can be. 

24 Ross' interpretation is that this needs to 

25 be sort of superseded by some language that you  
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1 know, was, was put in 550.054. I just disagree. And  

2 now I'm going to explain to you the history on why that 

3 language is found in 550, and maybe it'll help you 

4 understand why, as it relates to the slot machine 

5 license, they can't be sold. The corporate entity 

6 needs to be the one that is the interest in the 

7 corporate entity are the ones that need to be 

8 purchased, okay. 

9 Again, the tribe is not here opposed to the 

10 transaction. They're not opposed to the Poarch 

11 acquiring Magic City casino. It's a form issue, and 

12 it's important for this marketplace. 

13 So in 1931, as I referenced, and there's a 

14 lot of these historical documents that I'm not 

15 expecting you guys to go through necessarily today, 

16 but if you go behind 10, 11, what I tried to do is 

17 walk through the history of transferability and as I 

18 mentioned it came in in 1931 as Section 21 under the 

19 Racing Act. And right on the get go, people started 

20 to have problems. And the first one that had problem 

21 with West Flagler. West Flagler had problems. They 

22 went into bankruptcy. A trustee was appointed and 

23 people wanted to buy West Flagler. 

24 And there were multiple attempts to try  

25 and get Attorney General in the Racing Commission  
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1 at the time to allow them to transfer the paper from 

2 West Flagler to XYZ NewCo, okay. And the language 

3 was consistently interpreted to not allow that. 

4 Didn't have anything to do with relocation. 

5 There was no language allowing relocation 

6 in 1931. You had a referendum, you were locked in 

7 your location. You couldn't go anywhere. So the 

8 idea that that section, which is now carried forward 

9 to be 551.104 sub -- or 550.054(9) or whatever it is, 

10 it started prohibiting exactly the transaction that's 

11 going on right now. 

12 Now, the Racing Commission went to the 

13 Legislature and in the mid '30s, said this is really 

14 kind of hurting us because we have to then have these 

15 new applications. We need to have discretion to 

16 allow these permits to trade, okay. And so they were 

17 given discretionary language, which for the most part 

18 is still kind of the wording of the current statute, 

19 which says you're can apply to the Commission back 

20 then. 

21 And with their approval, the permits can 

22 transfer, okay. 

23 The stock -- most of the deals were stock 

24 deals back then, but not all of them. Occasionally, 

25 like Tampa Bay Downs was originally a partnership 
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1 with two individuals that later became a corporation. 

2 And then that corporation stock was purchased, and 

3 then later on it was transferred to another 

4 corporation. 

5 So that one went from a partnership to a 

6 corporation, went through a stock sale transfer, and 

7 then another transfer, all of which went in front of 

8 a Commission and was blessed. Okay? I'm not saying 

9 here; I'm not standing before you that say Pari- 

10 mutuel permits cannot trade like that. 

11 You have the discretion, you guys can grant 

12 that, right? The problem is the Pari-mutuel and the 

13 Pari-mutuel license are one thing. 

14 The slot machine license is different, 

15 okay? A Pari-mutuel permit entitles you to apply for 

16 a license. A license is a limited license. 

17 It is a one-year license in one year only. 

18 It is not renewable; it dies at the end of the year. 

19 You're about to go through the re-licensure period 

20 we're in it right now on March 15th, they're going to 

21 get the last amendments, I guess. And then you guys 

22 are going to grant the licenses for next year. 

23 The reason why they were one-year licenses 

24 was because you were afforded racing dates and the 

25 Commission would evaluate who made the most money and 
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1 they would shift dates around, right? So there was 

2 no perpetual nature in a Pari-mutuel license. 

3 It was a one-time grant and ended, it was a 

4 one-time grant end. And there was another reason for 

5 that. During the same area as Prohibition, people 

6 had liquor licenses that all of a sudden were 

7 valueless and they litigated. 

8 It's taking and there's a lot of case law 

9 around the litigation over the value and the license 

10 that evaporated when the constitution was amended and 

11 Prohibition was put in place in the country and in 

12 the states. 

13 And one of the things they've said, they 

14 looked and said, "Nope, it's the same license, we can 

15 take it away from you. " But they also looked in some 

16 states that it's an annual license, not a renewal 

17 license. You have no perpetual right to it. 

18 You were able to use it for the year, your 

19 year's up. You're not entitled in anything in the 

20 next year. Okay? So that's the Pari-mutuel license. 

21 Card licenses and slot machine licenses are 

22 different. 

23 There are perpetual licenses that are 

24 subject to renewal. And as a matter of law, if you 

25 have a professional license grant by the government 
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1 that's subject to a renewal, the government can't 

2 come in and automatically take it away from you. And 

3 then you litigate to get it back. 

4 You're allowed to go into court and say, 

5 Hey, I really didn't do that. And stay in the game 

6 in some form or fashion while you litigate your 

7 rights to your renewal. And that's an important 

8 distinction because this license, you guys do not 

9 want to cut off. 

10 You don't want to issue a new license. And 

11 here's the principle reason why. You issue a new 

12 license, and then you come back two years from now 

13 with a whistleblower that says, "Hey, by the way, 

14 someone was stealing a bunch of money. " And you want 

15 to go back and try and recover the money that you 

16 were entitled to from the state tax standpoint, and 

17 it's a new entity with a new license, guess what? 

18 You can't go back and get those folks. 

19 That license is gone; those people are 

20 gone. Now you could go after him criminally or 

21 things like that, but if you have continuity of the 

22 license and the license holder, you have the ability 

23 to get the next license holder, and the next license 

24 holder, and the next license holder because it's the 

25 same entity. 
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1 All that's changing entity, liability stays 

2 the same. And there's another part of it that's 

3 important. Their bonds that are for operating Pari- 

4 mutuel slot machines and poker. Bond continuity was 

5 another reason why you wanted to be able to keep the 

6 corporate entity intact because you want to be able 

7 to recover under a bond for prior acts. 

8 If you cut it off and change the license 

9 holder, you essentially are getting a new bond and 

10 that bond isn't going to cover you for the window of 

11 time. You may be out money. And so it's important 

12 for you guys to understand. 

13 There's a very, very important reason why 

14 that statute state exactly how it is, the slot 

15 machine license is non-transferrable. 

16 Now, how has it been interpreted? Okay. 

17 How's it been interpreted? I talked about the 

18 Attorney General and how interpreted through the 30s, 

19 but when the slot machine license came into the game, 

20 I represented the first one to go under, Gulfstream 

21 Park. 

22 Commissioner Drago was a secretary; Charlie 

23 Charisma was the Governor. The interpretation at 

24 that time, well, Jeb, not transferable, nobody 

25 transferred anything during that. Okay? Then you 
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1 get to Charlie, not transfer, Gulfstream had to go 

2 through a series of hoops with a very unique 

3 bankruptcy trustee situation, cancel an entire class 

4 of stock, reissue another class of stock to try and 

5 create a new shell that was not subject to the debts 

6 of the past, including the money that was owed to you 

7 guys. 

8 So first two Governors non-transferrable, 

9 Rick Scott, Rick Scott allowed a slot machine license 

10 to trade Miami Jai Alai. 

11 And there was, you know, there's a lot of 

12 Miami Jai Alai was a publicly traded entity that 

13 had some penny stocks that went to another entity 

14 that then ultimately went to Mr. Ruffle. 

15 When the transaction went down, you know, I 

16 talked to staff a little bit about it. You know, I 

17 just was a voyeur really just saying, I don't 

18 understand how you're doing this because I don't know 

19 how that slot machine license can go from here to 

20 here because you're essentially cutting off your 

21 rights to what had happened before. 

22 Now, that's what Scott's called, you  

23 know, different time, you know, but that was, that  

24 was the call back then. You guys are a new  

25 independent Commission intentionally in the 
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1 statutes. It says, you know, you're (indiscernible)  

2 off the attorney general's office. You are  

3 independent. 

4 This interpretation that you make on this 

5 section right now is essentially going to be binding 

6 moving forward. And I can only tell you if it's a 

7 jump ball and it's gray because one governor allowed 

8 it to happen and two governors didn't, I don't know. 

9 I would encourage you to look at the 

10 history, look at the statute, and look at the public 

11 policy on why you want to keep this corporate entity 

12 assigned to this slot machine license for public 

13 purposes to protect the state revenue. And so from 

14 that standpoint, I will say the deal documents just 

15 aren't right. 

16 They're multiple aspects under the law 

17 where they're flawed, and they're also incomplete on 

18 their own face. And so from that standpoint, I will 

19 tell you, you have plenty of time. You have plenty 

20 of time. You have the ability to request a lot of 

21 information for these guys. They have incredibly 

22 diligent counsel that will meet, I'm sure, every "I" 

23 that needs to be dotted and "T" that needs to be 

24 crossed. 

25 I just think that you should seriously look 
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1 at this transaction because it has major presidential 

2 values. And again, you have the low, one of the 

3 lowest performing permit holders buying the number 

4 one permanent holder in the marketplace. 

5 So if you're going to exercise due care and 

6 time and diligence, this is definitely the 

7 transaction doing it. So with that -- I know I've 

8 been talking for a long time -- I'll hush. And I'm 

9 happy to answer any questions you have, or I'll go 

10 sit down, maybe get a drink of water, come back up 

11 and answer questions if you like, whatever you want 

12 to do. 

13 VICE-CHAIR YAWORSKY: Thank you, 

14 Mr. Dunbar. Commissioner Brown. 

15 COMMISSIONER BROWN: Unless you want to get 

16 a glass of water. 

17 MR. DUNBAR: I'm good. 

18 COMMISSIONER BROWN: Thank you for your 

19 presentation. Also, the more importantly, thank you 

20 for representing the hard work by yourself. 

21 Globally but also on this particular matter 

22 a lot of man hours have been logged, women hours  

23 that have been logged. 

24 When you first started, you said something 

25 about the case that competitors don't -- you 
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1 reference competitors don't have (indiscernible) 

2 traditionally to interfere in the permitting process. 

3 MR. DUNBAR: Uh-huh (affirmative). 

4 COMMISSIONER BROWN: Can you talk about 

5 that? Because I looked up two cases and that were 

6 not challenged that were similar in nature to this 

7 transaction. Miami Jai-Alai and then another one, 

8 the Big Easy. Both were asset purchase agreements. 

9 They weren't challenged. And I don't know if that's 

10 because of the case that you're referencing. 

11 MARC DUNBAR: Yeah. Yes, Commissioner. 

12 That's exactly right. There's no process to get in 

13 and to stick your -- I mean, there was a change under 

14 the Rick Scott administration. There was. 

15 There was no ability for anybody to go in 

16 other than to sue the division in mandamus, right. 

17 And to say, hold on just a second. You don't have 

18 the authority to do this. 

19 And you know, I can't speak for the rest of 

20 the industry on who was concerned about those 

21 transactions or not. You know, they were allowed to 

22 go through. 

23 And it was sort of like once -- because I 

24 believe Miami Jai-Alai happened first, once that 

25 happened, there was no way to really, you know, to 
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1 say, okay, well, don't let (indiscernible), you 

2 know, Mardi Gras, you know what I mean, or Big Easy. 

3 But that -- that sort of ends here, the 

4 creation, right. The idea is -- and I'm sure it's 

5 been affirmed by your discussions with the Governor's 

6 office, particularly on this issue -- you guys are 

7 independent. It's your call de novo right now, 

8 looking at all the history. You get to decide on 

9 whether there is or isn't. 

10 Do I think a client has standing to go 

11 litigate your decision on this? Maybe, you know, 

12 maybe. I'm certainly not authorized to sit here and 

13 rattle and say, well, if you get it wrong, we're 

14 going to go sue you, because that's not what this is 

15 about. 

16 I'm trying to point out to you what the 

17 public policy reasons are on what's behind those 

18 words. Those words are put in the statute 

19 intentionally to mean something. And I would say 

20 that they mean the same thing for an occupational 

21 license holder as they do to a slot machine license 

22 holder. You're not bound by prior transactions. 

23 Now, the applicant may choose -- they may 

24 choose to litigate it, you know. You're protecting 

25 the State's ability to go back in history if there 
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1 are bad acts against this permit holder. That is 

2 pretty defensible, particularly when you think about 

3 the Supreme Court case law is entirely on your side. 

4 You get to act with arbitrariness and 

5 discretion because what you're granting is a gambling 

6 contract. 

7 COMMISSIONER BROWN: Thank you. And I do 

8 think that this is a unique forum that the public can 

9 participate in this process. It is an interesting 

10 posture that we're in. 

11 The staff is recommending a conditional 

12 approval, so I think that there's several ability -- 

13 bites of the apple to act, even after a final 

14 approval. I discussed it with the staff that whether 

15 it dies after permitting (indiscernible), legal 

16 counsel believes that there are avenues of 

17 (indiscernible). That's very important, of course, 

18 that people -- just so the parties have an 

19 opportunity to challenge it if we get it wrong -- 

20 MR. DUNBAR: Uh-huh (affirmative). 

21 COMMISSIONER BROWN: -- today. You talk a 

22 lot about the slot -- and this has been so 

23 educational too. Appreciate that as well. But talk 

24 about the history of slot license not being 

25 transferable and provide us with some information. 
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1 If this were a truly stock purchase 

2 agreement of a 100 percent sale from Magic City to 

3 Gretna, would you be here today? 

4 MARC DUNBAR: I'd be here on all the other 

5 issues that I raised. I intentionally saved 

6 transferability, thinking that that question would 

7 come. If it wasn't stock, we wouldn't need talk 

8 about in terms of that part of the transaction. 

9 But that doesn't mean that there aren't 

10 serious holes in these deal documents and additional 

11 information that you would want to have as 

12 Commissioners that your colleagues in other states 

13 would require for this exact transaction. And at a 

14 minimum, Pennsylvania required when they bought 

15 Bethlehem Sands. 

16 COMMISSIONER BROWN: Thank you. And it's a 

17 question that I intend to ask about the completion of 

18 the documents (indiscernible). So I appreciate you 

19 bringing that up in other states. So thank you 

20 again. 

21 MR. DUNBAR: Okay. 

22 VICE-CHAIR YAWORSKY: Commissioner  

23 D’Aquila. 

24 COMMISSIONER D’AQUILA: Thank you, 

25 Mr. Dunbar. The point about revenue being small, 
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1 isn't it common today in deals in all industries, 

2 including the gaming industry to have whole 

3 subsidiaries in place for various reasons, whether 

4 that will be legal, tax, structural, operational, et 

5 cetera? 

6 Why is it relevant that the holding cover, 

7 for lack of a better term, give sensibility really 

8 isn't an operating (indiscernible). Aren't we 

9 looking at collectively financial strength for PCI 

10 and in this case the tribe and Gretna area evaluating 

11 a potential bankruptcy, the financial qualification. 

12 Can you elaborate why going that direction 

13 (indiscernible)? 

14 MARC DUNBAR: Sure. So I use Brenna's 

15 revenue compared to Magic City just from scope, but 

16 you're absolutely right. There's a big brother that 

17 really is -- or sister that matters a lot. 

18 If it was Las Vegas Sands, it probably 

19 would be a little different discussion because your 

20 jurisdiction, the jurisdiction of lenders, vendors, 

21 you know, in the event of a default runs up 

22 against a nearly impenetrable wall at the reservation 

23 line of the Poarch Band of Creek Indians because of 

24 their sovereignty, okay  

25 So it's really what happens on 
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1 the other side of the wall. When tribes are buying 

2 commercial casinos, commissions take a lot of time 

3 making sure the deal documents are right because you 

4 guys can't -- let's say they just stop paying taxes, 

5 right. You can't go sue the Poarch Band of Creek 

6 Indians for 20 million in taxes. They're sovereign. 

7 They're protected. You can't get the money from them. 

8 Nor would they waive it, and they haven't waived it in 

9 these documents. 

10 Now, there are limited waivers. There are 

11 things that can be done, all of which are part of 

12 the, you know, due diligence that the, frankly, the 

13 lenders -- you want the lenders in the credit 

14 facility. And that's why I'm saying. Is you want 

15 your own people to look at the full credit facility 

16 and to have knowledge of these transactions and say, 

17 yes, everything is in there to cover the state that 

18 we possibly can, and if there is a default, these are 

19 the series of dominoes that will happen. 

20 So yes and no. Yes. And that's why I say, 

21 like (indiscernible) and they operate casinos all 

22 over this hemisphere to the best of my  

23 knowledge, and I think it's born out in the  

24 documents that, you know, we can't see, nor  

25 should we see, with the background checks and  
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2 Other than, you know, occasional fines or 

3 things like that that all casino companies have, 

4 they're incredibly reputable operators. And you 

5 know, I think that from the State standpoint, we 

6 should welcome into the marketplace in open arms. 

7 They're good operators. I'm just saying, you just 

8 want to make sure the deal documents are right. 

9 COMMISSIONER D’AQUILA: What was the  

10 finding to the follow up to that? What was the length  

11 of time that the banks, in your example of  

12 Pennsylvania, took to effect the lending documents in  

13 this world when it comes to liens and credit  

14 facilities for a very sensitive piece of any  

15 acquisition? Are we talking years here or months?  

16 And are we comparing apples and apples in the  

17 financial acquisition? Can you elaborate on that? 

18 MARC DUNBAR: Yeah. It's apples and 

19 apples, and it is months, usually. I mean, it can 

20 take up to a year. I mean, it really depends. But 

21 because they have already been proven to have an 

22 established credit facility that they've been paying 

23 on -- you know, if this was two years ago, it would 

24 be a different answer because in -- you know, during 

25 COVID, like a lot of gaming companies, Fitch came  
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1 out and gave them a negative credit rate, which would 

2 have been material, I think, for the financial 

3 analysis of this transaction. 

4 But when they came out, gaming has come 

5 back roaring and Fitch, this past year, increased 

6 their credit rating from negative to State. And so 

7 from that standpoint, I would say there are probably 

8 plenty of lenders out there that will take a bite of 

9 the overall credit facility liability, but it's the 

10 cart before the horse. 

11 If Pennsylvania doesn't approve it, that's 

12 -- the big money is coming out of Bethlehem's 

13 property. They make more money up there, and it 

14 pledged more. So if Pennsylvania says, no, we want 

15 different terms, that could be material to you down 

16 here. And so you kind of, you know, one, I think 

17 defer to make sure that when you get it right, it's 

18 right up there first, and then you come down here and 

19 approve it. 

20 COMMISSIONER D’AQUAILA: As a follow up 

21 (indiscernible) that the size of the entity, the 

22 trend in the industry, the nature of the industry 

23 and so forth. You used the term bankruptcy, when  

24 you put this together. You don't have specifics. 

25 (indiscernible) I understand. 
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1 MARC DUNBAR: I missed -- are you asking me 

2 if do I have knowledge that they may  

3 be -- 

4 COMMISSIONER D’AQUAILA: Yes. 

5 MR. DUNBAR: -- catering on bankruptcy? I 

6 have no knowledge, and I don't want to infer that at 

7 all. 

8 COMMISSIONER D’AQUILA: Follow up  

9 question, Mr. Vice-Chairman. 

10 VICE-CHAIR YAWORSKY: Yes, you may. 

11 COMMISSIONER D’AQUILA: Thank you, 

12 Mr. Vice-Chairman. 

13 Are you inferring that, going back to the 

14 example of the 1930, obviously, I trust you to several 

15 deals, several the industries, the asset acquisition 

16 in the middle market, let's say over the market -- 

17 MR. DUNBAR: Uh-huh (affirmative). 

18 COMMISSIONER D’AQUILA: -- has become the  

19 structure of choice, not only in many industries. Are  

20 you inferring that, that we should only consider stock  

21 sales, which for a number of reasons can be  

22 disadvantageous, not to mention last for tax  

23 purposes before for certain parties to deal with? 

24 What is that, an executive decision? 

25 MR. DUNBAR: I am inferring that you follow 
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1 the law and the Legislature made the determination  

2 that when it put that sentence in there exactly like  

3 as made in 1931, if the Legislature wants to qualify,  

4 they can do exactly what they did in 1935 and insert  

5 discretion on the transferability.  

6 And the reason why it matters is because  

7 there are other aspects to, you know, beyond just the  

8 per mutual taxes that could potentially be an issue.  

9 I mean, I don't know in terms of revenues  

10 and how it necessarily works, but there is a corporate  

11 income tax threshold that may be implicated if you're 

12 able to change to a different transaction in this  

13 material.  

14 I can't get into the mind of the 

15 Legislature or the Governor Bush when he basically ran 

16 this down at the industry's throat because it was 

17 going to be self-implemented by Broward County Judge. 

18 And Jeb hauled everybody back in a December  

19 special session, and we got basically two days to 

20 look at a piece of legislation and, you know, it  

21 wasn't friendly. 

22 And so I will tell you, if you think about 

23 legislative history and all that stuff, and I agree  

24 with you, it is much more favorable to a taxpayer 

25 to be able to go in lots of different directions. 
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1 They knew that back then, right. Jeb knew 

2 he was putting some difficult handcuffs on some of us 

3 because I was representing a group that was trying to 

4 figure out what we could do because Magna 

5 Entertainment that owned it at the time was 

6 considering lots of different transactions, and the 

7 restructuring Gulfstream Park was basically taken off 

8 the table because of borrowing. 

9 COMMISSIONER D’AQUILA: So, but borrowing 

10 your term "blindside"? I did my best to provide 

11 listening to (indiscernible). 

12 MARC DUNBAR: Uh-huh (affirmative). 

13 COMMISSIONER D’AQUILA: But I can see -- is 

14 there anywhere where -- this is a very specific term. 

15 A deal must be a stock purchase versus 

16 (indiscernible). 

17 We want purchase the assets, but we want to 

18 purchase the stock and we understand why, you know, 

19 there's pluses and minuses of both. But is 

20 prohibiting anywhere honor in all laws? I see you 

21 been referred here and some of the highlights and so 

22 forth. Does it specifically (indiscernible) to the 

23 contrary and your professional opinion? 

24 MR. DUNBAR: Yes. Because it says slot 

25 machine license is non-transferable, and then 
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1 underneath that it immediately gives you the options 

2 on what to do when you're transferring stock. 

3 The other thing is the Legislature is a 

4 matter of laws we all know, is presumed to know, that 

5 the facts inside the industry is regulating. Right. 

6 So when it passed this, it knew that every permit 

7 holder in the state was in some sort of corporate 

8 existence. 

9 There wasn't a single person that owned one 

10 individual, okay. So knowing that, it knew and what 

11 it was doing when it essentially set that forward. 

12 And then if you, again, look at the history of, from 

13 1931 as it evolved and as the Legislature changed and 

14 said, it used to be all transfers of stock had to be 

15 approved. Then they created a 10 percent threshold, 

16 then 5 percent threshold. Then they did a publicly 

17 traded exemption. 

18 And so they created all of these sort of 

19 avenues to essentially allow this to happen. If you 

20 were inside of a partnership, same thing, you know, I 

21 mean, maybe a partnership interest would be 

22 difficult. An LLC, that's what we were at Gretna. 

23 That's what Gretna Racing is, you know, when we sold 

24 it. It was membership interest. But I will tell 

25 you, you know, the words are, you know, I come back 
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1 difficult. An LLC, that's what we were at Gretna. 

2 That's what Gretna Racing is, you know, when we sold 

3 it. It was membership interest. But I will tell you,  

4 you know, the words are, you know, I come back to  

5 the words are what the words are and they – 

6 COMMISSIONER D’AQUILA: So if I understand 

7 you correctly, a slot machine, in your opinion, a 

8 slot machine and license cannot be transferred other 

9 than in form of a stock transaction? 

10 MR. DUNBAR: That's right. That's right. 

11 COMMISSIONER D’AQUILA: Cannot and 

12 specifically cannot be done so in asset acquisition 

13 transaction. 

14 MR. DUNBAR: That's correct. 

15 COMMISSIONER D’AQUILA: That's just what we 

16 have. That's the point (indiscernible) counsel. 

17 MARC DUNBAR: That's correct. And one of 

18 the things too that I know that was talked about was 

19 this language of transferability to location somehow 

20 is incorporated in the Florida statutes. And the 

21 history on that is pretty simple. 

22 In 1974, two horse tracks ran aggressively 

23 at each other and one of them is in the room, Hialeah 

24 Park ran against my client, Gulfstream Park, and they 

25 were always competing for the middle racing dates. 
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1 And there's legendary case law on that. You were 

2 locked into racing periods back then, and you could 

3 not run in two racing periods. 

4 And so in '74 there was an effort  

5 byGulfstream Park, an overture to purchase Hialeah  

6 Park provided that the racing would move to Gulfstream 

7 Park from Dade County to Broward County and be raced 

8 there. 

9 And they asked the Attorney General in 

10 1974, if it is okay, because the Commission would not 

11 grant the license, you know, subject to 

12 interpretation. The answer is no. Included in your 

13 packet, the attorney general opinion from 1975 

14 because then Gulfstream, and Hialeah, and the city, 

15 and the county, and they passed the legislation which 

16 exists today related to the dual referendum. 

17 It's two sections down, I guess, in like 

18 550.104 maybe (12). That language in 13, survives 

19 basically unamended since it passed 1975. And it 

20 actually was replicated and put over in the cardroom 

21 statute to lock cardrooms in their location unless 

22 they do a referendum release. 

23 That language, when it originally passed, 

24 as you'll see in the materials that I provided you 

25 was never put in this section, the predecessor
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1 550.05. 

2 It was in the referendum section, the 

3 locations, okay. So there's no argument that  

4 you read this in para material because when  

5 they were passed. They were never linked. 

6 They were never linked. And the only reason 

7 they got linked was in 1992 when the pari- mutuel  

8 industry was sunsetted, under sunset review. They  

9 couldn't agree on a piece of legislation, so there was a  

10 period of time where pari-mutuels were illegal; and  

11 there were no regulations on them. 

12 There was a special session was called by 

13 Lawton Childs and a body of law was quickly put 

14 together, you know, in that off season. And revisers 

15 took chapter 551, which back then regulated highlights  

16 on to in chapter 550, and merged them together into what  

17 we have today. 

18 And the way some of these things have been 

19 married up, and some of the provisions in 550.054,which  

20 are there, like the phrase in (11)(a), except 

21 that a holder of a permit that has been converted to 

22 a highlight permit, except that language, as well as 

23 the other language, were dropped into the statute 

24 without any legislative intent whatsoever just by 

25 function, advisors trying to clean it up. 
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1 So I will tell you, there is no legislative 

2 history that supports the idea that transfer means 

3 anything other than the trading and the piece of 

4 paper, except the specific sections that have been 

5 merged in here that are unrelated, and the historical 

6 documents are in there to back that up. 

7 COMMISSIONER D’AQUILA: Is it not uncommon 

8 that even with the length of time closure of a 

9 complex asset acquisition was still on sale? Is not 

10 common that in most situations they've put on had at 

11 least some 11th-hour changes when two parties are 

12 being closing the transaction? Is it unrealistic to 

13 say that every piece in the document must match the 

14 time of closing? 

15 MARC DUNBAR: Depends on the industry. 

16 Depends on the industry. 

17 COMMISSIONER D’AQUILA: So -- 

18 MARC DUNBAR: I will tell you that it would 

19 not be unusual for this transaction to close with 

20 subsequent agreements that need to be in place. It 

21 could be conditioned as a matter of license. That's 

22 certainly, you're right, you have the ability to do 

23 that. 

24 But you would want have the base documents, 

25 the base financing, the base disclosures, the lease 
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1 contingency, I mean, get those right. 

2 And then if there is some issue related to 

3 the transfer, the bill of sale of the automobile, 

4 which is in this transaction because DMV is not 

5 processing the title, whatever, you know, those are 

6 covered in sort of the arm statement and deal 

7 documents that you're aware of, that the parties 

8 agree, you know, that we will sign such other 

9 documents that are needed to effectuate the transfer. 

10 But I can tell you if one of those is to 

11 amend a credit facility that's underlying about 2 

12 billion in assets, which is what this is, the 

13 regulators in all jurisdictions want to know about 

14 that and typically require that in advance. I'm not 

15 aware of one that is going to green light and 

16 undisclosed credit facility that still has to be 

17 approved in another jurisdiction. 

18 Usually, what they do is they defer the 

19 jurisdiction that created it, and then if it's 

20 expanded, then they will allow it to domino from the 

21 initial jurisdiction. If it started in Vegas, 

22 everybody would defer to Vegas. I promise you that 

23 they would want them to vet it, and then they would 

24 roll in after it is approved. 

25 COMMISSIONER D’AQUILA: Thank you.  
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1 MARC DUNBAR: Sure. 

2 VICE-CHAIR YAWORSKY: We are going to take 

3 a quick five-minute break before we continue. 

4 Thank you. 

5 (Recess taken) 

6 Thank you. I will just give a second for 

7 everyone to take their seats. 

8 Our next public comment is from the 

9 applicant, Mr. John Lockwood, from the Lockwood Law 

10 Firm. 

11 Welcome, Mr. Lockwood. 

12 MR. LOCKWOOD: Thank you very much, 

13 Mr. Vice-Chair, and the Commissioners. My 

14 presentation today is probably going to jump around a 

15 little bit just in due to what we just were presented 

16 with by Mr. Dunbar. I did get a copy of his notes 

17 that he prepared today and provided to the 

18 Commission. 

19 One thing I will say is that we do agree 

20 on one thing. My client, PCI Gaming, is an  

21 incredibly reputable operator that's been approved in 

22 multiple gaming jurisdictions, including Florida. 

23 One thing I would note here is the  

24 Seminole Tribe's motivation in being here today.  

25 You know, they've said over and over again, not  
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1 opposed to this transaction, have no issue with  

2 whatsoever. They just want to make sure the  

3 Commission is following the laws here. 

4 Well, we're now in -- I don't know if this 

5 is the sixth or seventh public Commission meeting -- 

6 and I have not seen them testify on any other agenda 

7 item of this nature that's come before them. 

8 Any of the number of slot machine license 

9 renewals, any of the other matters that have come 

10 before the Commission. Their motivation here stems 

11 from animosity toward the seller, West Flagler, who 

12 has a lawsuit pending against them and potentially 

13 against competition. I mean, quite frankly, they're 

14 the beneficiary, one of the greatest gaming deals of 

15 all gaming deals in the state of Florida. 

16 They pay very little revenue share to the 

17 State of Florida when you compare it to the other 

18 operators, and quite frankly, this is all to do about 

19 competition and delaying an operator that's a very 

20 reputable multi-state gaming operator from coming 

21 into the South Florida market and creating additional 

22 competition. Let's see here. Again, getting into 

23 delay. 

24 When we showed up on our first agenda back 

25 in December, we were actually recommended for 
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7 transaction couldn't go forward, asset deals can't be 

8 allowed, et cetera. 

9 We responded to all those worked tirelessly 

10 through the night, working with staff, getting them 

11 information, making sure we had all the statutory 

12 sites correct, presented that. Here we are for round 

13 two, and again, the deal did change in working with 

14 staff. 

15 We did move this because, it's important to 

16 note that we're operating under a rule that allows 

17 for kind of an expedited approval for an operator 

18 that's already existing in the state of Florida. 

19 And that's why this is being done under 

20 Gretna Racing because Gretna Racing is the subsidiary 

21 of the Racing Indians that's already been licensed in 

22 the state of Florida, and they have been licensed. 

23 They've been operating since the 2011 and 12 state 

24 fiscal year, and most recently they obtained complete 

25 control of that facility around 2018. 
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1 They've been a great operator.  

2 They've paid all their taxes. They've paid all  

3 their license fees and funds associated with  

4 that. I don't think staff has noted any issues  

5 whatsoever with their operator, and again,  

6 they’ve operated in multiple other jurisdictions. 

7 Notably, Pennsylvania Gaming Control has 

8 approved them, and they acquired $1.3 billion 

9 facilities there, Sands Bethlehem. 

10 One thing I did want to note, there was a 

11 lot of discussion about, you know, this credit 

12 facility and whether or not it had been submitted and 

13 that we couldn't do this until it been submitted to 

14 Pennsylvania. 

15 We have gaming council in Pennsylvania, it 

16 has been submitted to the Gaming Control Board in 

17 Pennsylvania. And even if there was a scenario 

18 where, let's say we had not submitted it to 

19 Pennsylvania Gaming Control Board and they rejected 

20 that credit facility, right? 

21 Commissioner Brown, you mentioned this is a 

22 conditional approval. It's a condition that we 

23 actually close, so as an operator in Pennsylvania, we 

24 have to make sure we secure that approval. 

25 If we don't secure that approval, then we 
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1 wouldn't be able to tap that credit facility and 

2 likely this deal wouldn't close, so at that point in 

3 time, there would be no harm, no foul anyway because 

4 the transaction wouldn't move forward. 

5 There was a lot of discussion here about 

6 what we've provided in the deal docs that are not the 

7 complete deal docs. Skadden Arps in New York is our 

8 corporate council in this transaction, exceptional 

9 law firm. I can't tell you the tireless work that 

10 these gentlemen have done in helping us move through 

11 this transaction. These are the complete deal docs. 

12 Commissioner, you mentioned a lot of this 

13 stuff gets signed at closing. A lot of these 

14 documents, generally, all of them, to my knowledge 

15 are unrelated to this transaction because we're not 

16 changing the ownership. We're not going to change 

17 the credit facility, and anything of that nature. We 

18 have intellectual property agreements. 

19 I mean, again, this is a very large 

20 operation that's going on. There's a lot of nuts and 

21 bolts that go into closing a transaction like this. 

22 What's going to happen is after that 

23 conditional approval and we actually close this 

24 transaction, we will come back and provide the 

25 department with the complete deal docs that were 
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1 issued at closing, and that is what will be necessary 

2 in order for us to get a final order that will 

3 transfer the permit, the cardroom license. 

4 It's been alleged that we're transferring 

5 the slot machine license, but we're not. We're 

6 actually applying for a new one. That's an 

7 additional cost of about a million dollars to PCI 

8 Gaming in this. In consultation with the state and 

9 looking at how some of these past transactions have 

10 been handled, it did come up. But in some of those 

11 transactions in an asset transfer, they actually were 

12 not allowed to transfer the slot license. They would 

13 have to apply for a new one, even if they were six 

14 months, like in this case, that were left on the slot 

15 license for Magic City Casino. So essentially, we 

16 would be abandoning that slot license, and we're 

17 obtaining a new one. That application is before the 

18 Commission as well in this package that's before you. 

19 Talking about the documents, public 

20 records, all of that nature. That became an issue at 

21 the December public hearing. No casinos, the Miami 

22 Herald had filed a number of public records requests. 

23 They were interested in this transaction. 

24 When I walked away from the podium that 

25 day, I went up specifically, immediately to John 
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1 Solinski with (Indiscernible) Casino, and I said, 

2 "What can I do? I can give you these documents. 

3 I'll be at your office tomorrow, walk you through 

4 this, answer any questions you had." I did the same 

5 thing with the reporter for the Miami Herald. Any 

6 questions they had, happy to answer. 

7 We also, within probably less than 24 

8 hours, turned around a much less redacted document to 

9 the State for this. There was no nefarious act on 

10 our part. Quite frankly, I had no -- at this point, 

11 this was the first transaction that had going before 

12 the Commission. 

13 I had no idea that the fully redacted 

14 documents would be placed on the website and it would 

15 cause an issue. If anybody had ever alerted to me 

16 that that was going to be the case, we would have 

17 immediately said, look, we can narrow these 

18 redactions. 

19 I think I'd explained it in great detail at 

20 that point. Why we do this as a matter of practice 

21 is -- generally, we would redact everything just to 

22 make sure that if there was a records request, that 

23 someone didn't inadvertently send out things. Then 

24 we would have an opportunity to narrow the 

25 redactions, which we did immediately for the 
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1 Commission. 

2 One thing I do want to address and I think 

3 -- because it was a theme through Mr. Dunbar's 

4 discussion as to what's done in other jurisdictions, 

5 I don't disagree with a lot of the stuff that he said 

6 in that. And quite frankly, one of the comments I 

7 made at the December public hearing was, this is the 

8 Florida Gaming Commission. 

9 This is not Nevada Gaming Commission. This 

10 isn't Pennsylvania Gaming Commission. That was not 

11 in any way meant as a derogatory term or anything 

12 against this gaming Commission, this gaming 

13 Commission is set up wonderfully. 

14 The issue -- and I think he outlined it -- 

15 is we have antiquated statutes that are over these. 

16 We have to look at how these statutes have been 

17 interpreted, how they've been applied, how people 

18 have relied upon them and this staff, Ross, Lou, 

19 Jamie Pouncey, Joe Dillmore, all of them have gone 

20 through leaps and bounds to make sure that what's 

21 before the Commission today is consistent with how 

22 these transactions have occurred in the past. 

23 And we have worked tirelessly with them to 

24 make sure and we have responded to every request you 

25 can ask them. 
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1 There's not a single document that they 

2 asked us for that we have not provided. And to that 

3 effect, anything that we did want or the Commission 

4 did want, we will provide that; there is nothing that 

5 we're trying to hide here. And of course, the 

6 Commission has the fully unredacted documents for all 

7 of these materials. 

8 You know, talking about past transactions, 

9 we most recently had an asset transfer with the Big 

10 Easy Casino, the Miami Jai Alai Casino. Dania, has 

11 done an asset transfer. 

12 These are all just south Florida slot 

13 facilities that have been done. This acquisition, 

14 very similar. All of those were asset transfers. 

15 Commissioner, you mentioned asset transfers 

16 are the preferred way of doing business now. Most 

17 everybody, if they have the opportunity, are going to 

18 do an asset transfer. The only, I would say, outlier 

19 is sometimes when you have public companies, there 

20 may be stock swaps amongst other public companies. 

21 Neither one of these, the buyer or the 

22 seller, neither one are public companies, and that's 

23 why the purchase price has been redacted in this 

24 because they're not public companies. It was 

25 mentioned Boyd Gaming, when they did their 
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1 acquisition, that that price was announced. Of 

2 course, it was. They're a publicly traded company. 

3 That is the case. 

4 The lease issue. First off, this applies 

5 to both financing and the lease. This deal has no 

6 contingencies as it relates to financing. PCI Gaming 

7 is prepared to close this transaction with cash on 

8 hand, and they can do that; and they're prepared to 

9 do that. 

10 They are going to do a credit facility with 

11 that. We've disclosed the credit facility. We 

12 disclosed it initially. It's not like when we 

13 brought this transaction in October, we didn't say 

14 anything about a credit facility. We did. We 

15 provide information about a credit facility. 

16 We have been informed by staff that because 

17 this is a transaction that involves an existing 

18 permit holder that's in the state of Florida, that 

19 pursuant to that rule -- and if you read the form and 

20 notably, that form was submitted from Mr. Dunbar's 

21 presentation about transferees between permit holders 

22 that are already licensed in the state of Florida. 

23 That form doesn't ask for those credit documents. It 

24 asks for a description of those documents. 

25 If you want the documents, I don't think there's any  



Audio Transcription 
February 8, 2023 

 

 

 

 

 Page 89 

1 issue in us providing them. We've provided them in  

2 other jurisdictions. I don't want to hold up the  

3 transaction to that because, quite frankly, it's 

4 immaterial. 

5 Because what's going to happen is -- let's 

6 assume worst case scenario; PCI defaults in this. 

7 The creditors cannot come before this Commission or 

8 -- well, let's put this away. They can't just take 

9 control of the facility. Under the law, they would 

10 have to come before the facility and -- or before the 

11 Gaming Commission and actually move to transfer the 

12 ownership and take the ownership of those assets. 

13 That's certainly the case. And this Commission will 

14 have all the ability to make the determination at 

15 that time, what happens. In the last 20 years, I 

16 think we've had one facility that went into 

17 receivership, and that was Miami Jai Alai. 

18 A lot of us here in the room were involved 

19 at that point in time, and the Commission was very 

20 much involved in that acquisition and, ultimately, 

21 became a bankruptcy proceeding that morphed into a 

22 public option. People bid on the asset. All of it 

23 was done within the confines of these existing 

24 statutes, and it resulted in an asset transfer. 

25 It was a slot machine facility. Everything 
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2 worked just as it was supposed to, as it will in this 

3 transaction. 

4 The lease. The lease is not a condition of 

5 this, but also 550.475 has no relevance whatsoever to 

6 this lease. The reason is 550.475 applies when you 

7 have a permit that is fixed for one particular 

8 location that is now going to operate at a different 

9 location. 

10 We have scenarios where there is a permit 

11 known as the Bet Miami Permit fixated. It's an old 

12 greyhound permit located in Miami Dade County. It 

13 operated by Lees and Broward County at the Mardi Gras 

14 Greyhound track. 

15 The only way in which it could operate 

16 across that county line was pursuant to 475. We have 

17 this situation in Jacksonville. We have this 

18 situation that operates in Tampa. There's other 

19 areas around the state, and it always evolves. 

20 A permit that's located at a facility, 

21 going to operate at another facility within 35 miles 

22 that it is not permitted for. The lease here has to 

23 do with a Jai Alai permit that is situated at the 

24 Magic City Casino; that is its location. 

25 Post-closing, they're not going to own the 
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1 facility anymore. They're simply going to have a 

2 ground lease to be able to continue to operate 

3 Jai Alai there. 

4 This would be no different if they were any 

5 other location where they did a (indiscernible) or 

6 something of that nature. They could sell their real 

7 estate off. They no longer own their real estate. 

8 They're just going to have a ground lease. That is 

9 what's going to have the basis for them to operate at 

10 that facility. It's no different in this case, 550. 

11 475 doesn't apply to this particular lease. 

12 You know, getting back to, you know, the 

13 transaction, this is similar to what we initially 

14 filed in October of last year. 

15 What was initially recommended for approval 

16 at the December public hearing and what's now 

17 recommended for approval at this hearing. The only 

18 change, as I mentioned, we're going to be using 

19 Gretna Racing, which is the entity and the permit 

20 holder that has held the license in Florida and is 

21 allowed to operate and move under this particular 

22 administrative rule. 

23 And the only other difference being that we 

24 filed a slot machine application with the State in 

25 order to avoid -- we're not going to transfer that 
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1 slot machine license. We're going to operate just as 

2 if the Big Easy transaction, the Miami Jai Alai 

3 transaction, the Dania transaction where those 

4 entities applied for a new slot license. 

5 No new documents there. The documents that 

6 are included with that slot application as far as the 

7 security protocols, internal procedures, et cetera, 

8 those have already been approved by the state because 

9 those are going to be the ones that are associated 

10 with Magic City Casino. They've already been 

11 approved for that license, and we intend to make no 

12 changes initially at this facility. So there's 

13 nothing different about those documents that the 

14 Commission has already seen. 

15 I know I've jumped around a lot. Again, I 

16 wanted to try to hit a lot of the high points there 

17 that were addressed by Mr. Dunbar in that. 

18 And with that, you know, I would say I 

19 think we need to look at the motivations in this 

20 transaction; why they're here; what they're trying to 

21 do. Again, it's just delay tactic. 

22 If we provide any -- if we're -- if this 

23 hearing is delayed for another month, they're going 

24 to find another reason to criticize the documents at 

25 that point in time. They're going to find another 
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1 reason for this thing off. 

2 They want a stock sale because they know 

3 it's very difficult to consummate a stock deal for an 

4 entity that's been in business for 80 years. That's 

5 very, very difficult to do most, and it makes it even 

6 harder in this situation because there's assets that 

7 West Flagler has that they don't want to sell in an 

8 asset transaction here. 

9 They have real estate. They have other 

10 pari-mutuel permits. Those things are not going to 

11 be associated with the end transaction. So they're 

12 simply selling a certain number of assets that's 

13 associated with the Magic City Casino, and they're 

14 going to retain their other assets. And that's what 

15 they should. 

16 I mean, when you look at everything that we 

17 hear about this administration, we're open for 

18 business. We're not going to allow government to get 

19 in the way. That is what we're talking about right 

20 now today. I think we need to move this transaction 

21 forward, issue a conditional approval, allow us to 

22 close this transaction. 

23 We're going to come back. We're going to 

24 provide the State with a complete closing file of all 

25 of these documents, and everything is going to be the 
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1 same. Sure. There may be some innocuous little 

2 documents there that relate to the title of a Camry. 

3 It could be things related to certain 

4 intellectual property agreements, any of that stuff, 

5 any questions you have. We have been open with this 

6 Commission and its staff. We've responded to every 

7 single request that they've had, and we're going to 

8 continue to do that. 

9 So with that, I don't know if I really have 

10 anything else to add, and if you have any questions, 

11 I'm happy to answer them. 

12 VICE-CHAIR YAWORSKY: Commissioners? 

13 Commissioner Brown. 

14 COMMISSIONER BROWN: Thank you, 

15 Mr. Lockwood. I know that a lot of measures have 

16 been provided on your behalf too and your team's 

17 behalf, and interaction with our staff to get here 

18 didn't happen by close of end of the year, which I 

19 imagine has some tax applications. 

20 But I appreciate you providing additional 

21 information and trying to be as transparent as we 

22 have been directing you to. So thank you to that 

23 about the transparency component. 

24 Mr. Dunbar talked about trade secret and 

25 the purchase price aspect, and you made a little 
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1 comment about that. With regard to a publicly traded 

2 company, I just haven't seen a purchase price in my 

3 years of experience being deemed a trade secret.  

4 Can you elaborate on why you believe it's in your  

5 client's best interest but not public's best 

6 interest? 

7 MR. LOCKWOOD: The seller is a private, 

8 closely held family business in Miami. I think 

9 there's a lot of sensitivity when you're in a market 

10 like that announcing what that price is. 

11 I mean, certainly since this transaction 

12 was announced that this was going to go down, they've 

13 been reached out by a lot of people because now it's, 

14 oh, you're selling this asset. You're going to get a 

15 lot of money. I think for them it's certainly a 

16 privacy concern. 

17 As it relates to trade secret, you know, 

18 that is our assertion at this point in time. I mean, 

19 if it's the Commission's, you know, intent that, you 

20 know, we have to disclose this, I've got a cell 

21 phone. I can go out in the hall and discuss that. 

22 I'd rather not, to be honest, I mean, unless 

23 somebody, you know, really wants to fight over that 

24 issue. We really would, you know, prefer not to 

25 disclose the purchase price. 
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1 COMMISSIONER BROWN: Okay. I appreciate 

2 that. I just don't necessarily think it falls within 

3 the parameters of what trade secret statute intended. 

4 So I just want to give you an opportunity to elaborate 

5 on why you thought -- opined that. 

6 Another couple of questions, if you don't 

7 mind, is just regarding some of the additional 

8 documents that were provided. Switching, replacing, 

9 assigning Gretna, finding PCI Gaming and Gretna. In 

10 the new documents -- and I'm assuming that you pardon 

11 me the final documents will have all of them complete 

12 because there are still some documents that say Wind 

13 Creek and then like (Indiscernible) -- 

14 MR. LOCKWOOD: Correct. 

15 COMMISSIONER BROWN: -- security measures. 

16 Those are the ones I have. 

17 MR. LOCKWOOD: I thought that we had 

18 updated those with Gretna Racing. I apologize if 

19 not, but it will definitely be operating Gretna 

20 Racing DBA as Magic City Casino. 

21 COMMISSIONER BROWN: Thank you for that 

22 confirmation. In the new documents, there's also a 

23 consulting contract in there, PCI Gaming for a 

24 significant amount. I didn't know if that was trade 

25 secret or not, if I have the unredacted or redacted 
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1 version. 

2 MR. LOCKWOOD: I believe the compensation 

3 was redacted. 

4 COMMISSIONER BROWN: Okay. Can you just  

5 elaborate how the rule of PCI Gaming in this  

6 transaction post-closing? And I know that they will 

6 be (indiscernible) member. 

7 MR. LOCKWOOD: Sure. So the reason the 

8 deal documents and the consulting agreement all apply 

9 to the parent company primarily relates to the fact 

10 that Gretna Racing is a subsidiary. And in these 

11 transactions, generally the seller is looking to 

12 engage with the parent organization because that's 

13 generally where all the general finances are. 

14 The -- you know, that would be their relief 

15 in the event of a breach. So that's why that 

16 agreement was done with PCI Gaming. 

17 COMMISSIONER BROWN: Are they going to be 

18 the day-to-day operators of the facility? I know a 

19 lot of managing members are outside of the state of 

20 Florida. 

21 MR. LOCKWOOD: So initially there a lot of 

22 the team is going to stay on the ground in Magic 

23 City. There is a certain number of executive staff 

24 that are going to leave. 
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1 We've already brought in licensure for the 

2 individuals that are from out of state that are going 

3 to be immediately taking it, you know, as far as 

4 board members, officers and directors, and things of 

5 that nature. 

6 I would say that across all the course of 

7 all of these entities in south Florida, most of them 

8 operate with some type of a parent corporation 

9 subsidiary. So there are going to be some 

10 individuals in the parent company that may have some 

11 involvement, and when they do, they will get 

12 licensed. 

13 So that would be the case. Any individual 

14 at the parent company that has any involvement in any 

15 day-to-day activity at the Magic City Casino, they 

16 will be licensed. And we've already -- separate and 

17 apart from what you have here today, we've already 

18 submitted a number of those individual license 

19 occupations for them to ensure that they have the 

20 requisite licensing in place. 

21 COMMISSIONER BROWN: Okay. And in the 

22 asset purchase agreement, there's a section that 

23 references unlimited sovereign community, and that 

24 was again prior to the PCI Gaming. 

25 MR. LOCKWOOD: Uh-huh (affirmative). 
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1 COMMISSIONER BROWN: And then the bill of  

2 sale (indiscernible) talks about that too. I just 

3 want confirmation on the record that Gretna is not, 

4 even though they are fully owned subsidiary of a  

5 tribal related entity is not -- does not claim  

6 sovereign immunity from our regulatory review as well. 

7 MR. LOCKWOOD: That is correct. We will be 

8 operating as a commercial operator in the state of 

9 Florida, just as in any other commercial operator in 

10 the state of Florida. That's correct. And that's 

11 how they operate everywhere outside of Alabama. 

12 The Alabama locations are travel 

13 properties, and Florida, Pennsylvania, and the other 

14 locations, they operate as a commercial operator. So 

15 you would have full recourse against them if they 

16 don't pay any taxes, things of that nature, license 

17 fees. So -- 

18 COMMISSIONER BROWN: Can you talk a little 

19 bit about the measures to protect the public interest 

20 and ensuring slot revenues are received to the state? 

21 You mentioned about being willing to provide all of 

22 the credit facility information, which I think is 

23 necessary. 

24 MR. LOCKWOOD: Sure. 

25 COMMISSIONER BROWN: But what other 
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1 additional measures just to protect public interest 

2 beyond the revenue in the state. 

2 MR. LOCKWOOD: So that's a question I 

3 haven't seen yet from the Commission staff. So I can 

4 tell you this, again, we're going to be operating 

5 here as a commercial operator, not a tribal operator. 

6 So we won't be claiming that we're, you know, immune 

7 to any type of enforcement proceedings as far as tax 

8 collections and things like that. 

9 You know, I certainly could arrange a very 

10 quick meeting with staff, or I could possibly bring 

11 someone to talk, you know, more in depth about that. 

12 I guess I would say that, you know, just that alone 

13 references our intent as how we would be operating in 

14 the state. 

15 If there's anything specific I guess that 

16 the Commission would have that felt like that was not 

17 sufficient, then you know, we can certainly address 

18 that as well. 

19 So I guess I'm just not -- I'm not sure, 

20 you know, at this point with the limited waiver of 

21 sovereign immunity and how they would be operating 

22 this as a, you know, Florida, LLC, how this would be 

23 any different at that point from, you know, any other 

24 operator. 

25 And again our intent is certainly not to 
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1 claim any special treatment of that. Again, we're 

2 not looking to operate, you know, any other way than, 

3 you know, a regular Florida business that would be 

4 operated by, you know, citizens of the state. 

5 COMMISSIONER BROWN: Two more questions. 

6 Okay. I'm -- 

7 MR. LOCKWOOD: Okay. 

8 COMMISSIONER BROWN: -- sure -- I know you 

9 were involved in one of the cases. It was either the 

10 Big Easy asset purchase agreement with the most 

11 recent ones that involved an asset purchase agreement 

12 or it was -- that was the 2018 case for Dania 

13 Entertainment. 

14 MR. LOCKWOOD: I did represent Dania 

15 Entertainment. Correct. 

16 COMMISSIONER BROWN: Was there any 

17 opposition at that time to the transaction from 

18 interested parties? 

19 MR. LOCKWOOD: So generally in these that 

20 I've been involved in, we've seen records requests 

21 things of that nature. But I mean, quite frankly, I 

22 have never been a part of a transaction in Florida 

23 where we've seen any type of organized opposition of 

24 this. 

25 I would say this, I mean, what's surprising 
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1 to me is that they're so concerned, the Seminole 

2 Tribe being so concerned with this transaction, but 

3 where were they in the Miami Jai Alai acquisition? 

4 Where were they in the Big Easy acquisition? Where 

5 were they in the Dania Entertainment acquisition? I 

6 mean, those are all acquisitions, asset transfers 

7 that were done under these same exact laws. 

8 The only difference is: we don't have a 

9 gaming Commission, but at the same time, the laws, 

10 regulations, things of that nature, the rules, 

11 they're all the exact same. 

12 So we've certainly had no, you know, 

13 opposition to any of these transactions. And the 

14 only one being on the issuance of a permit had, quite 

15 frankly, been the cases that Mark and I were involved 

16 in regarding, ironically, Gretna where -- and 

17 candidly, I mentioned this, I lost that case. 

18 I mean, I thought that, you know, we would 

19 be able to intervene in there and make some headway 

20 and you know, unfortunately, we were not. And that's 

21 the case law, that is -- that case was decided in -- 

22 you know, I don't know if it -- we argued that case 

23 in this building as the DCA, but you know, it was 

24 decided by the first DCA. 

25 COMMISSIONER BROWN: Can you provide us 
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1 with what was the holding by the first DCA? 

2 MR. LOCKWOOD: That a competitor in the 

3 para-mutuel industry does not have standing to 

4 intervene. And basically that's not a gaming 

5 commission or a division of para-mutuel wagering 

6 rule. 

7 That's under chapter 120 under the 

8 Administrative Procedures Act, which essentially 

9 provides, unless there's a specific statute, right, 

10 that gives an opportunity to a competitor to 

11 intervening, then there is no right of entry into 

12 those proceedings. 

13 And so I would give you one, one in which 

14 the greyhound permit relocation statute and the 

15 Jai Alai permit relocation statute and 550.0554, they 

16 provide an express right for certain affected permit 

17 holders to challenge those proceedings, but there's 

18 nothing of that nature here in this proceeding. 

19 Quite frankly, the best they can do is do 

20 what they do now and before the Commission and, you 

21 know, complain, and here we are. 

22 COMMISSIONER BROWN: They do have another 

23 bite at the apple after the final Commission is 

24 approved. There is an opportunity for them to 

25 appeal. 
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1 MR. LOCKWOOD: Anybody could always file a 

2 lawsuit. I'm just saying that the holding of that 

3 case is that a competitor would not have standing to 

4 challenge, you know, that. I mean, you know, you can 

5 file a lawsuit for at any place, any time against 

6 anyone, but at the end of the day, they simply don't 

7 have standing to maintain that appeal. 

8 COMMISSIONER BROWN: Okay. And finally, 

9 just interpretation of the (indiscernible), the slot 

10 license not being transferrable. Can you talk a 

11 little bit about it? If you could just succinctly 

12 summarize your view of the statute as opposed to 

13 Mr. Dunbar's? 

14 MR. LOCKWOOD: Well, you know, he reads a 

15 lot into the statute as to what the intent was behind 

16 that and holding people to stock transfers. But I 

17 think that it would, you know, the Legislature, 

18 that's what they intended was that this phrase here, 

19 that a slot license is non-transferrable and that the 

20 intent here was to freeze people in so they cannot 

21 transfer assets and things of that nature. There 

22 would be a lot more to that statute in that case. 

23 So you know, quite frankly, there is no 

24 legislative history as to what that means. You go 

25 back and you look at the staff reports, you look at 
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1 the Commission hearings, there's nothing of that 

2 nature. 
3 But also there's nothing anywhere in these 

4 -- you know, since this law has been around that ever 

5 indicated that there could not be an asset transfer 

6 in the slot machine facility transaction, and the 

7 Legislature's presumed to know what's occurring, you 

8 know, in the industry. And so since 2006, we've had 

9 numerous asset transfers that have occurred, and 

10 they've been very public. 

11 And the Legislature has never taken issue 

12 with that. They've never sought to clarify the law 

13 and say, hey, look, we understand all of these asset 

14 transfers are going on, and that's not what we 

15 wanted; and we're going to come in and fix the law. 

16 They could have done that in 2021; that is 

17 not what they did. And so at this point in time, 

18 they're presumed to understand how this -- the 

19 predecessor agency has been operating and how this 

20 Commission has been operating. And that an asset 

21 transfer is, you know, totally acceptable. 

22 And in this case, we're not going to 

23 transfer the slot license. We're going to, you know, 

24 apply for a new slot license under, you know, that 

25 permit, which is qualified to hold a slot license.
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1 COMMISSIONER BROWN: Thank you. 

2 MR. TROMBETTA: Thank you, Commissioner 

3 Brown 

4 COMMISSIONER D’AQUILA: Earlier you made a 

5 statement that PCI is prepared to close on the  

6 transaction without thecredit facility, if need be, has  

7 the ability to do such. I don't recall reading that in  

8 the documents submitted. 

9 MR. LOCKWOOD: Well, so bear in mind when 

10 we started this, you know, a lot of this has caught 

11 up to us, right. Like we were thinking this 

12 transaction was going to close in early December. 

13 And at that point in time, in the asset purchase 

14 agreement, there is no financing contingency, so the 

15 deal can be closed, and it's not conditioned on any 

16 closing at this point in time. 

17 Now, we we're into February, a lot of this 

18 revolving this credit agreement has come more into 

19 focus at this point in time, so, you know, we will 

20 likely be closing this at the same time at closing 

21 with both of those. 

22 So -- but the asset purchase agreement does 

23 not have a condition of financing, which, if you 

24 think about like a house of that nature, right. Like 

25 by a house, I've got a financing contingency on this. 
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1 If you don't get the financing, you don't 
close on 

2 the house 

3 If you don't have a financing contingency 

4 and you try to back out of it at that point in time, 

5 well, you know, you could still be forced to close on 

6 that. But there is no financing contingency on this. 

7 And so they could close the transaction. And so -- 

8 But at this point in time, from December 

9 where we started to where we are now, things have 

10 caught up to each other, and are now moving in a 

11 parallel path. 

12 MR.TROMBETTA: So if the financing is not  

13 approved by the financial institution who is the  

14 subject of this, the -- you are prepared to close? 

15 MR. LOCKWOOD: They would have no way to 

16 get out of this agreement. Correct. If for some 

17 reason the financing fell out of this, I don't 

18 believe they would have any recourse to back out of 

19 this agreement. 

20 MR. TROMBETTA: To the best 

21 of your knowledge, they have the financial ability to 

22 do such? 

23 MR. LOCKWOOD: That is correct. 

24 MR. TROMBETTA: Thank you. 

25 VICE-CHAIR YAWORSKY: Commissioner Brown. 
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1 COMMISSIONER BROWN: Do you believe that 

2 the Pennsylvania Gaming Control Board is a condition 

3 to approval of this transaction? 

4 MR. LOCKWOOD: A condition to approval. 

5 So, one, I did not draft the asset purchase 

6 agreement. I do not believe it is a -- 

7 COMMISSIONER BROWN: You don't take credit 

8 of that? 

9 MR. LOCKWOOD: I'd love to. Look, I mean, 

10 it's a work of art, but I don't believe it's a 

11 condition of closing. But because we operate at the 

12 Sands Bethlehem former facility in Pennsylvania, a 

13 condition of maintaining that very expensive asset in 

14 good standing in Pennsylvania is to update them with 

15 those documents. 

16 And so we have Pennsylvania Gaming Council, 

17 and my understanding is that has already been taken 

18 care of at this point in time. I mean, there was 

19 other things as related to the financing of, you 

20 know, PCI operating with the National Indian Gaming 

21 Commission, there was a process in which they had to 

22 go through and submit those documents to the National 

23 Indian Gaming Commission; that's been done as well. 

24 So like I said, there's a lot of things 

25 that move in the orbit outside of the traditional 
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1 asset purchase agreement, but we've complied with 

2 those and are moving forward with those. 

3 COMMISSIONER BROWN: Do any of those things 

4 that you just mentioned, though, are not objected? 

5 Does that affect transaction? 

6 MR. LOCKWOOD: I don't believe so because, 

7 I mean, I get like I said, if -- again, because there 

8 is no financing contingency right. If something 

9 happens to the financing, then there is no financing 

10 contingency for this. So I don't believe there would 

11 be any way for them to back out at this point. 

12 VICE-CHAIR YAWORSKY: I just have one 

13 question, it was mentioned and Commissioner Brown 

14 asked a follow up question on it related to trade 

15 secret (indiscernible) this document. 

16 I believe that one of the thoughts that was 

17 presented was that the Commission -- by prior speaker 

18 was that the Commission should go forth and 

19 potentially file that assertion as werre made by the 

20 entity. 

21 Are you aware of case law over the past 

22 decade or so of any state agencies that have 

23 attempted that? And if not, I'll simply ask -- 

24 MR. LOCKWOOD: My understanding with the 

25 public records law, or if someone was to request 
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1 that, say, Seminole Tribe or, you know, a media 

2 outlet and make a public records request for that 

3 document -- I may be wrong; I'm no public record -- 

4 my understanding is that essentially -- 

5 VICE-CHAIR YAWORSKY: It's okay. 

6 MR. LOCKWOOD: -- there would be, 

7 potentially, a circuit court proceeding over the 

8 validity of that assertion. 

9 But I mean, look, we don't necessarily want 

10 to get into any litigation mode. That's not our 

11 intent. I mean, it is our desire that, you know, 

12 this information we redacted stay redacted. But you 

13 know, again, it's certainly not our intent to get 

14 sideways with the Commission if this information is 

15 being relevant. 

16 VICE-CHAIR YAWORSKY: Okay. Anything else? 

17 No questions. 

18 So thank you very much, Mr. Lockwood. 

19 MR. LOCKWOOD: Thank you. 

20 VICE-CHAIR YAWORSKY: We're going to go 

21 ahead -- and we're looking at the clock. It's 11:45. 

22 This will be a very long day for us, so we are going 

23 to go ahead and take an hour lunch, reconvening at 

24 12:45. 

25 And then at that point we'll hear from 
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1 Mr. Marshman and then have discussion with Commissioner 

2 about this issue, one of the reason is following this  

3 item we have, basically the entire page -- other  

4 documents. We want to make sure that Commissioners and 

5 everyone is rested and(indiscernible). 

6 So we are adjourned until 12:45. Thank you 

7 very much. 

8 (RECESS TAKEN AT 12:45) 

9 VICE-CHAIR YAWORSKY: Okay. We're going to 

10 reconvene now. I hope everyone had a good, brief 

11 lunch. Before we recognize our general counsel, 

12 Ross Marshman, I'm go ahead and ask if there is -- 

13 though we have not received any. I think we 

14 received one request for a presenter to present to 

15 make comment remotely, but for another item, but I 

16 want to make sure that there's no one on the stream 

17 right now that wishes to comment on this particular 

18 issue. 

19 So if there is someone, if you would please 

20 utilize the chat feature. State your name and who 

21 you represent if anyone. And we'll just give it a 

22 minute to see if anyone comes forward. 

23 (No response) 

24 I'm not seeing anyone. And when I said a 

25 minute, probably substantially less than that. 
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1 Okay. Seeing none, Mr. Marshman, you're 

2 recognized to comment, and then Commissioners will 

3 (indiscernible) questions. 

4 MR. MARSHMAN: Thank you, Mr. Vice-Chair. 

5 The initial issue I would like to address 

6 that was mentioned in public comment was the level 

7 of arbitrariness that can be applied by a regulatory 

8 body against the regulatory industry. In a vacuum, 

9 it is correct that government regulators can treat 

10 sin licenses or regulated industries differently. 

11 There is a lower expectation of how the government 

12 would ordinarily be allowed to treat them. So that 

13 statement in and of itself is correct. 

14 However, there is a limit to the 

15 arbitrariness that can be applied in any situation, 

16 and particularly, this one, and it's the letter of 

17 the law. There are still due process concerns. 

18 There's notice. There's an opportunity to be heard. 

19 There's everything else that's in 550, 551, and 849 

20 that applies to this situation. 

21 So the general idea, the general concept 

22 that we can treat permits, licenses, gamblers, 

23 drinkers, the idea that we can treat them 

24 differently doesn't mean that we can treat them 

25 however we want and ignore the language of the 
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1 statutes. We have to confine ourselves with the 

2 state of the law now, as the regulators making a 

3 decision now as it stands. 

4 And that leads to just what the law is and 

5 what it says. It was suggested that there's a 

6 provision in 550 that would allow the Commission to 

7 require of an applicant anything and without prior 

8 notice, without an opportunity for them to be heard, 

9 without adopting that prior rule. And that cannot 

10 be so. It's the limits of that arbitrariness that I 

11 mentioned. It's due process. 

12 Just because there's a statute that says 

13 that you can require something doesn't give you 

14 carte blanche to then ignore the rest of the 

15 protections that are afforded to a licensee. You 

16 cannot act arbitrarily in that way. You cannot 

17 ignore the other process in say Chapter 120 for the 

18 adoption of rulemaking. 

19 So that isn't a mechanism for the 

20 Commission to begin an ad hoc inquiry for this 

21 application, for any other application, to come up 

22 with requirements on the fly and subject the 

23 applicant, unwittingly, unknowingly, to these new 

24 requirements. That is the limit, and it applies 

25 here and it will apply in every other decision that 
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2 The language of the law itself. 
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3 550.054(12) describes, and permits, and authorizes 

4 changes of ownership of permits. 551.104(4) 

5 describes changes of ownerships of slot machine 

6 gaming licenses. It is true that other portions of 

7 the statute describe the conditions in which a 

8 transfer is or is not allowed. And let's start with 

9 the more blanket restriction in 551.104(5). "Slot 

10 machine gaming license is not transferrable." 

11 Well, as I lay out in the memo, the 

12 legislature chooses words for a reason, we have to 

13 presume that. And we can't assume that the 

14 legislature would use two different words, two 

15 different terms to describe the same thing. So if 

16 they're talking about a transfer in one scenario but 

17 a change of ownership in another, that means they 

18 are different things being contemplated by the law. 

19 So if there is an express permission for 

20 these items, the license, the permit to change hands 

21 to be bought and sold, then that's not a transfer, 

22 that's a change of ownership, as permitted in 550 

23 and 551. An analysis of this issue just cannot 

24 ignore those provisions. We cannot rely on language 

25 describing or prohibiting transfers. You have to 
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2 That's not using one definition from one 

3 statute against another definition, that is just 

4 reading it as it's laid out within each section 

5 even. I'm not trying to compare transfer of one 

6 statute to transfer in another. I'm looking at 

7 transfer within 550, transfer within 551, and then 

8 transfer within 849. I'm not, in effect, 

9 crosspollinating what 849's definition of transfer 

10 means and putting that into 550. I'm just looking 

11 at the language of 550 and comparing it to the same 

12 language later in the section, which I think the 

13 Commission is required to do. 

14 I want to underscore just the importance of 

15 a conditional final order here. I think all of the 

16 public comment and the comment provided by the 

17 applicant's counsel has emphasized that this is a 

18 complex transaction. We have received numerous 

19 documents. And pursuant to the asset purchase 

20 agreement itself which spans hundreds of pages, some 

21 of those terms may change. Some of the deliverables 

22 might be modified, they might be changed. 

23 I'm not recommending that the Commission 

24 approve any deal, I'm recommending that the 

25 Commission enter a conditional final order that the 
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1 deal as described, if it happens as described, can 

2 be approved. But we have to actually see evidence 

3 that what has been described actually takes place. 

4 You know, it's not just the deed of a vehicle. You 

5 know, that's ancillary. It's everything else, the 

6 core of this agreement. 

7 You know, who is the actual purchaser here? 

8 Who is the purchaser? Who is writing the check? 

9 Those are the things that matter and we're going to 

10 receive proof of all of this and then staff will go 

11 through it, and we will come back before you and 

12 represent to you, yes, this matches the agreement 

13 that we previously discussed and I recommended that 

14 you conditionally approve, or no, it doesn't. And 

15 then we'll have to discuss, if there are changes, 

16 what that means for the Commission to do that. 

17 But that's why the conditional final order 

18 matters. If there are changes to this, if there are 

19 additional documents, a conditional final order does 

20 not preclude you all from having us look at that and 

21 then recommend to you, is this deal still good or 

22 not? Did things actually happen the way they have 

23 been represented? 

24 There are a lot of moving parts, as we've 

25 heard, repeatedly. There's many materials that 



Audio Transcription 
February 8, 2023 

 

 

 

 

 
1 you've reviewed, and we've reviewed. This is a 

Page 117 

2 large undertaking to be done. But if it is done the 

3 way it appears it can be, then I don't think my 

4 recommendation would change. It's permissible. 

5 The issue of trade secret public records 

6 was brought up. I can touch on that briefly. I 

7 think Vice-Chair Yaworsky already started saying 

8 what I was going to say anyway which is the Gaming 

9 Control Commission is not the arbiter of what is or 

10 is not a trade secret. If the Commission or any 

11 government agency receives a claim of trade secret, 

12 we must honor that. And if there is specific 

13 request for something that has been marked as trade 

14 secret, then we as the Commission would have to then 

15 notify the claimant saying, "Hey, that's a trade 

16 secret." We have to basically tell them, "Hey, 

17 unless you sue us in court, unless you move to 

18 enjoin us from releasing this information, we are 

19 obligated under public records laws to reveal that 

20 information." 

21 So a court of the proper jurisdiction, most 

22 likely circuit court, will be able to tell the 

23 Commission whether or not any of the material that 

24 has been marked by the applicant as trade secret is 

25 in fact trade secret. But until then, we have to 
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2 court tells us otherwise, there's nothing else we 

3 can do about it. 

4 That's really the comments that I prepared 

5 but I'm prepared to address any other questions or 

6 concerns the Commission has. And if you would like 

7 me to reiterate anything that I've already reduced 

8 to writing in the memorandum, I can, but I know time 

9 is precious, so Mr. Vice-Chair, I look to you on how 

10 to proceed. 

11 VICE-CHAIR YAWORSKY: Commissioners, any 

12 questions? 

13 Commissioner Brown. 

14 COMMISSIONER BROWN: Thank you. Thank you. 

15 And Ross, thank you for the time you've spent on 

16 this and the amount of briefings we've all had with 

17 you. I appreciate and respect your legal opinion as 

18 I do the other folks that have appeared before us 

19 today, as well. 

20 But I did want you to touch on the lease 

21 agreement. And you do touch on it in the memo in 

22 the footnote, but could you elaborate why you don't 

23 think that approval of this agreement without more 

24 details on the lease is not a condition precedent. 

25 MR. MARSHMAN: So the lease itself does 



Audio Transcription 
February 8, 2023 

 

 

 

 

Page 119 
1 pose an issue for the Commission to consider. I 

2 don't disagree with any of the comments we've 

3 received about that so far. And I would also note 

4 that if there's any discrepancy between what was 

5 presented today versus what the materials actually 

6 reflect regarding how the lease is written, that 

7 just underscores the importance of why I'm asking 

8 you to do a conditional final order. Because if 

9 representations here actually reflect reality of the 

10 deal and we see that in writing later, then that's 

11 something that we can point out for you. 

12 But again, going to why I don't think it 

13 matters right now. There is no pari-mutuel wagering 

14 activity taking place of the lease facility by way 

15 of the lease agreement between Gretna Racing and 

16 West Flagler. It doesn't exist. And we're not 

17 being asked pursuant to its petition for declaratory 

18 statement to opine about future activity. We're 

19 looking at an asset purchase agreement that has 

20 within it a lease. And the asset purchase agreement 

21 does require that a lease be part of the items due 

22 at closing, but there are also provisions in the 

23 asset purchase agreement that can leave room for 

24 when these documents are actually necessary. 

25 So in my opinion, the proper time, the 
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2 legality of the lease is when we have, one, an 
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3 actual lease, and two, when we know that pari-mutuel 

4 wagering activity is going to be taking place at a 

5 leased facility. And then it will be important to 

6 know who is the lessor and who is the lessee. What 

7 are the terms and conditions of the lease? 

8 Everything like that. I think that there are 

9 statutory restrictions on who can lease to other 

10 people and that might not apply the same way on from 

11 who you can lease. I see the restrictions on the 

12 lessor and not the lessee. 

13 But again, all of that is to say, it's not 

14 at issue yet. It's not ripe. Because nothing is 

15 actually before you to say definitively these are 

16 the terms of the lease, this is the duration of the 

17 lease, and these are the parties of the lease. So 

18 until we have that before us, I don't believe it's 

19 ripe. 

20 COMMISSIONER BROWN: Okay. Thank you. And 

21 then with regard to the completion of the documents 

22 as presented to us at this juncture, has it been 

23 customary in prior transactions to have a condition 

24 -- if a conditional approval is issued, not all the 

25 documents are fully complete until after closing? 
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1 MR. MARSHMAN: Yes. In revising the 

2 previous transactions that the Division of 

3 Pari-mutuel Wagering approved or was asked to 

4 approve, conditional final orders were issued. 

5 COMMISSIONER BROWN: I saw that and I 

6 looked up two of them and I can appreciate the Big 

7 Easy one and then Dania, those two cases, and they 

8 seem to be very similar and on point. Would you 

9 agree? 

10 MR. MARSHMAN: There are certain 

11 similarities between the arrangements in those cases 

12 to this one. Yes. 

13 COMMISSIONER BROWN: I mean, it's not 

14 nearly the magnitude of this case. Mr. Dunbar 

15 talked about, he opened his comments on regulatory 

16 best practices and then he cited the statute 16.712 

17 Creating the Gaming Commission. Particularly 

18 reviewing the procedures of the Commission which are 

19 used to qualify applicants applying for a license, 

20 permit, or registration. We are doing that right 

21 here today. We have been doing that. 

22 MR. MARSHMAN: Yes. And I think the 

23 legislature may have contemplated us doing that 

24 outside of the confines of an application for 

25 licensure and transfer of a permit or an acquisition 
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1 of a permit. Again, this goes back to the limit of 

2 arbitrariness, the limit of our regulatory power. 

3 We have to always stay within the confines of the 

4 law at the time, the confines of the rule at the 

5 time. 

6 We cannot use this application as, I guess 

7 justification to ignore the way the law is written 

8 or ignore the way our rules currently stand. So 

9 yes, the legislature has asked us to substantively 

10 review the materials you pointed out but we can't do 

11 that in this way and subject an applicant, or any 

12 applicant to a set of requirements that it doesn't 

13 know about. 

14 VICE-CHAIR YAWORSKY: To that point, if I'm 

15 correct in my reading of this, the legislature did 

16 not authorize or direct any kind of a holding period 

17 or put any other matters in place that would have 

18 effectively paused the current regulatory framework 

19 and the Commission's enforcement of it to facilitate 

20 that review. 

21 MR. MARSHMAN: I agree with that. Yes, 

22 Mr. Vice-Chairman. There's provisions in Section 

23 120.60(1) that put timelines on the consideration of 

24 applications such as these and there is no provision 

25 that they are waived or enlarged pursuant to the 
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2 review our process and make recommendations to the 

3 legislature. 

4 COMMISSIONER BROWN: But my 

5 understanding -- 

6 Thank you, Mr. Vice-Chair. That is a great 

7 thing to point out too and I appreciate that. 

8 My understanding is we are going to be 

9 starting rulemaking. We are going to be enacting. 

10 We have a lot of things on our plate right now and 

11 this may be an area, maybe not immediate, but 

12 shortly down the road that your office is looking at 

13 as well. 

14 MR. MARSHMAN: Yes, ma'am. That's 

15 correct. I mean, we are starting the processes. As 

16 Director Trombetta indicated, we want to being 

17 rulemaking. We want to begin the substantive 

18 review. But it's still important to realize the 

19 limit on the Commission's ability to act and to 

20 regulate. That lies with the statutes and the 

21 statutes can be changed by the legislature. 

22 So to the extent anything today has been 

23 brought up that could be an issue, the Commission 

24 cannot solve that if the problem lies with the 

25 language of the statute. You know, we follow the 
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1 law as it is written. The legislature can change 

2 the law, they can tell us exactly what they mean by 

3 changing the law. In the meantime, we're confined 

4 with the language of the law as it is written now, 

5 today. 

6 COMMISSIONER BROWN: I agree. Thank you. 

7 VICE-CHAIR YAWORSKY: Further questions. 

8 Commissioner D'Aquila?  

9 COMMISSIONER D’AQUILA: No. 

10 VICE-CHAIR YAWORSKY: Commissioner Drago? 

11 COMMISSIONER DRAGO: It's been brought up 

12 about whether or not -- or who the lenders are, the 

13 financing is for Gretna Racing, whether or not their 

14 viable or whether or not the financial backing is 

15 viable. Is that something that we should be 

16 considering in this? Is that something we have the 

17 authority to consider and how would we do that? 

18 MR. MARSHMAN: So the type of qualitative 

19 or quantitative analysis that has been suggested, 

20 the condition exercise for transactions like this, 

21 they may be desirable and they may be best 

22 practices. But addressing the second part of your 

23 question, Commissioner Drago, there is no -- 

24 currently, there is not express granted statutory 

25 authority for us to hold a credit agreement to a 
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1 certain set of standards and say, "You failed to 

2 meet these marks, therefore, this agreement cannot 

3 proceed." Because there is none. 

4 There's no statute or rule that says this 

5 is what an acceptable credit agreement looks like. 

6 This is what an acceptable anything looks like. For 

7 terms of the credit agreement, the mortgage, things 

8 like that, the bill of sale, the intellectual 

9 property agreement. All of these attachments. They 

10 can each be attacked and say well, there's no way 

11 that we can approve this because it's not the best 

12 way this intellectual property agreement can be 

13 written. 

14 Again, we are bound by the law, we're bound 

15 by rules as they stand now. So while it may be 

16 desirable with best practices in the future, the law 

17 can be developed, but the law can be developed by 

18 the legislature. We cannot expand beyond the scope 

19 of what the law is. 

20 COMMISSIONER DRAGO: And I guess the short 

21 of it is, have we done all our due diligence in this 

22 process to the point we are at today? Are you 

23 confident that we've done all our due diligence in 

24 every respect to make sure that we can make a sound 

25 decision today?  
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1 MR. MARSHMAN: Within the confines of the 

2 Commission's existing authority to exercise the type 

3 of due diligence the legislature contemplated, yes. 

4 At this moment, we have done what the statutes, what 

5 our rules say we have to do and must do. 

6 COMMISSIONER D'AQUILA: Earlier the comment 

7 was made in comparison to another state, 

8 specifically, Pennsylvania. And then the comment 

9 was driven home to what the legislature intended 

10 when they created the condition and so forth. It's 

11 clear we cannot find that in the statutes. Does 

12 that have any relevance here, in your opinion? 

13 Where does that come about? Is that interpreted 

14 from the statutes? I'm trying to understand the 

15 earlier point from your perspective. 

16 MR. MARSHMAN: So legislative intent is 

17 the pull star that guides the interpretation of the 

18 law. But the best evidence we have of legislative 

19 intent is the language of the statute themselves. 

20 The legislature says what they mean and mean what 

21 they say. They choose their words carefully. And 

22 as speakers have already noted, they are presumed to 

23 know what's going on industries such as this. So 

24 when they write a statute, we have to presume that 

25 they know exactly what's going on and what they 
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1 write, that's their legislative intent. 
2 What Pennsylvania does, you know, we would 

3 have to compare whatever Pennsylvania does to what 

4 Florida law allows and what Florida law 

5 contemplates. It appears from this transaction that 

6 Pennsylvania may have some say in this agreement and 

7 that may or may not play out and we may see that 

8 reflected in the materials we get later. But we're 

9 only going to be able to review that and compare it 

10 to Florida law, 550, 551, 849. It would be very 

11 difficult to hold a Florida applicant to 

12 Pennsylvania law if there is not there is some 

13 Florida law expressly incorporated in other 

14 jurisdictions' restriction, or license requirement. 

15 COMMISSIONER D'AQUILA: Thank you. 

16 VICE-CHAIR YAWORSKY: Further questions? 

17 (No response) 

18 Just one. This is a broader question but I 

19 am curious about it, to the extent you're 

20 experienced in it. Rulemaking, for example, can be 

21 a lengthy process. It requires a lot of 

22 stakeholders and other interests to be intertwined. 

23 And when it comes to rulemaking timeline, would the 

24 history with PMW be -- on a strip kind of on a wage 

25 and average between quickest to be able to 
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1 promulgate a rule and the longest to be able to 

2 promulgate a rule, where would you think that PMW 

3 would lie? If you can answer that. 

4 Or just give an example of -- if that's too 

5 chronological information, maybe an example of how 

6 long a more controversial rule may take to work 

7 through, if you know. 

8 MR. MARSHMAN: I don't think that the 

9 pari-mutuel wagering rule process would be as 

10 contentious as let's say the alcoholic beverage 

11 industry, which I'm also familiar with. I think 

12 that rulemaking that began in my tenor at DBPR is 

13 still ongoing. 

14 So comparing it to that, there are many 

15 people aligned behind me that will have an interest 

16 in what the rules are. There are many people 

17 listening and watching and they'll be told later 

18 what the Commission is doing and how they're going 

19 to start rulemaking. 

20 So I don't know if the type of rulemaking 

21 that Director Trombetta envisions and what the 

22 legislature has asked us to do has been done before. 

23 I don't know if there's been a substantial rewrite, 

24 let's say, of pari-mutuel wagering rules, even the 

25 slots rules, since a long time ago. So it's 
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1 difficult for me to anticipate the length of time 

2 it would take. 

3 But I can say that there will be ample 

4 opportunity for shareholders, stakeholders, 

5 interested parties to provide feedback and that the 

6 Commission would do well to listen to the feedback 

7 from the industry because they know their industry 

8 well and they can help us with the rulemaking 

9 process. 

10 VICE-CHAIR YAWORSKY: I think that's it for 

11 questions. 

12 COMMISSIONER D'AQUILA: A clarification. 

13 VICE-CHAIR YAWORSKY: Yes. 

14 COMMISSIONER D'AQUILA: I just want to be 

15 clear, the -- following up on Commissioner Brown's 

16 point, the lease matter, there's not anything there 

17 that prohibits this transaction. It's a separate 

18 ancillary issue as I understand you. Correct? 

19 MR. MARSHMAN: That's correct. And the 

20 conditional order that I would advise you to enter 

21 would not approve of the legality of a proposed 

22 lease that's attached to an asset purchase 

23 agreement. It's focused on the agreement. The 

24 lease, again, is something that will be subject to 
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1 regulatory scrutiny at the proper time if the  

2 Commission approves the transaction, if the lease 

3 actually goes through as described. Again, there's  

4 just a lot of predicates there that haven't really 

5 occurred yet for us, I think, to analyze that fully. 

6 COMMISSIONER D'AQUILA: Thank you for that 

7 clarification. 

8 VICE-CHAIR YAWORSKY: Okay. Thank you very 

9 much, Mr. Marshman. 

10 Is there any discussion now? Starting with 

11 any -- starting with Commissioner Brown. 

12 COMMISSIONER BROWN: Well, on that, again, 

13 a lot of time and energy has gone into this, and I 

14 think our staff has done a really fine job analyzing 

15 it and scrutinizing it, making sure that the 

16 requisite documents are in the record. You know, 

17 our job here is to uphold the correct laws that are 

18 in the statute and to enforce them. 

19 And based on the evidence, I think the most 

20 compelling factors to me are the prior cases that 

21 have supported this very type of transaction and 

22 have interpreted the statutes and rules and have 

23 allowed this type of action to proceed. And I think 

24 that the purchaser is making every effort to fulfill 

25 the needs of the Commission staff to carry out and 
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1 so that we have enough information so that this is  

2 a sound decision and it's based on sound law and 1 

3 policies, so I would support this application. 

4 VICE-CHAIR YAWORSKY: Any other 

5 Commissioners wish to (indiscernible)? 

6 COMMISSIONER DRAGO: As we have spoken 

7 about many times here, we are tasked with the 

8 balance of protecting the integrity of the industry 

9 for benefit of everyone in the state, and also to 

10 get out of the way of business and make it as easy 

11 as possible for legitimate business to succeed in 

12 this state. 

13 We've been going over this, as everyone 

14 knows, for months. We've been back and forth on all 

15 these different issues. I've been schooled on a lot 

16 in those few months about this. I feel comfortable 

17 with the recommendations that are coming from the 

18 staff. I believe that the applicant has met the 

19 conditions and the requirements set by law. I think 

20 they are qualified to hold the permit, as well as 

21 its paired licenses. And think they presented a 

22 permissible acquisition proposal. 

23 So having said that, I think that I believe 

24 we should accept the recommendation of staff and 

25 approve the sale. 
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1 VICE-CHAIR YAWORSKY: Commissioner 

2 D’Aquila, any comments? 

3 COMMISSIONER D'AQUILA: It's always 

4 interesting to go last. 

5 Some of the factors that I think are 

6 important: quality of the purchaser; the great 

7 effort that's been put in; the intent of the 

8 parties; and the quality of the expenditure of 
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9 professional resources to get to the right answer, I 

10 think are important. I think -- not taking anything 

11 away from the state of Pennsylvania, I think as 

12 earlier mentioned, in the spirit of commerce and 

13 what the state is, it seems that this transaction is 

14 a good transaction. 

15 I also recognize that no transaction I've 

16 ever seen, and I've seen quite a few, is ever 100 

17 percent organized and addressed. That's not 

18 reality. But I think it's adhering to the statutes, 

19 and I believe that we should proceed as the staff 

20 has suggested and approve this transaction 

21 conditionally and with the other conditions as 

22 mentioned in previous discussion. So I say we vote. 

23 VICE-CHAIR YAWORSKY: So I'll just make 

24 a few comments and I'll accept a motion if there is  

25 one. But throughout this process, I agree with all 
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1 of the Commissioners that staff has done a great job, 

2 the stakeholders have done a great job of presenting  

3 various arguments to us. 

4 One of the -- we touched on this briefly 

5 here and there about where the law is and how it 

6 stands now, and the fact that decisions must be made 

7 off of the legal interpretation of where we are 

8 today. It might -- maybe not surprise folks that, 

9 in spirit I am very much so, at least in spirit, 

10 agree with some of Mr. Dunbar's comments and that 

11 this is not a perfect process. That there is 

12 clearly legislative intent for the Commission to 

13 overhaul that process and to bring about what I hope 

14 would ultimately be a great bit of verification 

15 working with the legislature, stakeholders, any 

16 other parties, and the public to bring about some 

17 more finality and certainty in the laws that govern 

18 this space. 

19 And I would hope throughout that process 

20 that owners and anyone interested would join in 

21 that. And that it comes to be recognized that the 

22 Commission will work in good faith with anybody who 

23 is working in good faith with us. And at least, 

24 while there may be disagreements along the way, it 

25 doesn't mean that it is anything other than people 
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1 following what they believe is in their best 

2 interest and working together to bring about some 

3 evolution in this industry space and the regulation 

4 on it. 

5 I think that that is perhaps, stepping 

6 back, something that is kind of an overarching theme 

7 in all of this. And I think the Commission has more 

8 to do in that space, as well. I think that one of 

9 the reasons that I view the upcoming meeting in May 

10 as a milestone -- April or May, as a milestone 

11 moment for the Commission where we finally have the 

12 resources to take on things like rulemaking, 

13 receiving meaningful input on things that need 

14 change, things that need to change, public comments 

15 in that space. I think it's a moment for us to step 

16 away from the business that's going on currently and 

17 take a real sound look at the future. 

18 And I think that it's important that, as 

19 everyone recognized -- and I think everyone has 

20 because as we've had all these discussions 

21 throughout this record meeting, there is hope and 

22 fear that sort of arrives with what the Commission 

23 is going to do. And I think that the best way the 

24 Commission can approach that is through an honest 

25 and transparent process that I think will probably 
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1 span years by the time it's all over. There's a lot 

2 of stuff to go through. 

3 But we're going to be a regulator but we're 

4 also going to work with all of the parties involved 

5 as we move along. So with that, if there is a 

6 motion, I'll take, and we can proceed. 

7 Commission D'Aquila. 

8 COMMISSIONER D'AQUILA: Make a motion to 

9 approve the transaction, conditionally, as 

10 previously described. 

11 VICE-CHAIR YAWORSKY: Is there a second on 

12 that? 

13 COMMISSIONER DRAGO: Second. 

14 VICE-CHAIR YAWORSKY: And Mr. Marshman, 

15 would that be a condition on any recommended timing 

16 period or -- 

17 MR. MARSHMAN: I would suggest that the 

18 Commission set a time limit on the conditional order 

19 and that it expires at a certain point if we haven't 

20 been provided evidence that this transaction has 

21 been completed. I would suggest perhaps a 30-day 

22 conditional order, but applicant's counsel is here, 

23 as well. I mean, he may have a different conception 

24 of time or he may know something that I don't about 

25 the details of the closing. 
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1 But I would also, regardless of the time, I 

2 would make it a condition within however many days 

3 of closing the Commission wants that they disclose 

4 those perfected closing materials to the Commission, 

5 so that we can review it. So say we allow them 30 

6 days to close, 5 days after closing, the Commission 

7 would want to receive all of the documents that were 

8 executed, the actual closing materials, so that 

9 staff can review that. I would add those two 

10 provisos to my recommendation. 

11 VICE-CHAIR YAWORSKY: Are you willing to 

12 amend your motion to that end? 

13 COMMISSIONER D'AQUILA: I would amend the 

14 motion as Mr. Marshman is saying. 

15 MR. MARSHMAN: And I think just out of an 

16 abundance of caution, I mean, Mr. Lockwood, is 30 

17 days sufficient time? 

18 MR. LOCKWOOD: Thirty days from the 

19 written conditional approval should be more than 

20 sufficient. And as far as a time to provide, I 

21 would say, you know, maybe five business days. I 

22 don't think we'll need that many but again, this is 

23 a lot of documents, so we'll certainly them in as 

24 soon as possible upon closing. 

25 VICE-CHAIR YAWORSKY: Okay. Thank you. 
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1 Is there a second to that motion? 

2 COMMISSIONER DRAGO: Second. 

3 VICE-CHAIR YAWORSKY: All those in favor? 

4 (Unanimous ayes) 

5 Hearing no noes. So that motion will be 

6 approved. 

7 Moving on to item number -- to 3.1 Ramsey 

8 (indiscernible). 

9 MS. ALVARADO: Good 

10 afternoon. This is Emily Alvarado for the record. 

11 Item 3.1 is Ramsey Zimmerman versus FGCC in Case 

12 Number 2022-05909. 

13 VICE-CHAIR YAWORSKY: Emily, let's give you 

14 a microphone -- thank you. 

15 MR. MARSHMAN: Mr. Vice-Chair, if I may, 

16 there is a speaker, Tom Gittio (phonetic), that 

17 wants to make public comment regarding this. 

18 Because there's a lag between technology and having 

19 him actually pulled up, I would respectfully 

20 recommend that we just wait a few moments, so that 

21 we can confirm that the public commenter can hear 

22 what's being said about this, and then he's ready to 

23 provide comment at the end of that. 

24 VICE-CHAIR YAWORSKY: You would recommend 

25 that we do that now? 
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1 MR. MARSHMAN: Yes, sir. I understand 

2 Mr. Romanick isn't here. We're just trying to get 

3 him pulled up, so that he can confirm that he's 

4 hearing this; he can see you; you can see him. 

5 VICE-CHAIR YAWORSKY: Okay. Very well. 

6 We'll do that. 

7 MR. MARSHMAN: Thank you. 

8 (Pause) 

9 VICE-CHAIR YAWORSKY: Mr. Romanick are you 

10 able to hear us? 

11 MR. ROMANIK: I am. 

12 VICE-CHAIR YAWORSKY: Okay. Great. 

13 Ms. Alvarado, if you can continue, please. 

14 MS. ALVARADO: Okay. So 

15 this is item 3.1, Ramsey Zimmerman versus FGCC in 

16 Case Number 2022-015909. 

17 This case comes before you following a 

18 recommended order that was issued by the hearing 

19 officer on January 31, 2022. The informal hearing 

20 was conducted on November 16, 2022, regarding the 

21 notice of intent to deny Mr. Zimmerman's pari-mutuel 

22 wagering professional individual occupational 

23 license that was issued on June 24, 2022. 

24 The denial was based upon the applicant's 

25 felony offenses which consisted of two grand theft 
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1 convictions for 2019 and 2018. 

2 At the hearing, the applicant provided one 

3 -- prior to the hearing, the applicant provided one 

4 character witness letter, and at the hearing, the 

5 applicant was present and provided one witness. 

6 Therefore, the division would ask that the hearing 

7 officer -- sorry, that the Commission adopt the 

8 hearing officer's recommended order denying the 

9 applicant's pari-mutuel wagering professional 

10 individual occupational license. 

11 VICE-CHAIR YAWORSKY: Any initial 

12 questions? 

13 (No response) 

14 Seeing none. 

15 Mr. Romanick, you are recognized. 

16 MR. ROMANIK: Thank you very much. Good 

17 afternoon. Can you hear me okay? 

18 VICE-CHAIR YAWORSKY: Yes. 

19 MR. ROMANIK: All right. Because my 

20 video is messing up at the moment. But that 

21 probably doesn't matter. My name is David Romanick. 

22 I've been a member of the Florida bar since 1976. 

23 I've practiced pari-mutuel wagering law since that 

24 time. My address is 2355 Southeast 5th Street, 

25 Ocala, Florida. And I represented Ramsey Zimmerman, 
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1 who was seeking a felony waiver, so that he could 

2 restart his career as a thoroughbred racehorse  

3 jockey. 

4 I trust that the members of the Commission 

5 have been provided with the exceptions that I filed 

6 on January the 2nd, to which I attached three prior 

7 decisions of the Division of Pari-mutuel Wagering in 

8 other felony waiver cases involving jockeys and 

9 exercise riders. And those were the decisions in 

10 Tyler Gaffalione, Macey La Pala (phonetic), and 

11 Nicholas Juarez. 

12 Now, as I referenced in my pleading, 

13 Section 120.68(7)(e) of the Florida statutes is 

14 applicable to appellate court review of 

15 administrative agency decisions. It provides as 

16 follows: the court shall remand the case through the 

17 agency for further proceedings, consistent with the 

18 court's decision, or set that aside agency action as 

19 appropriate when it finds that the agency's exercise 

20 of discretion was inconsistent with officially 

21 stated agency policy, or prior agency practice, if 

22 deviation therefrom is not explained by the agency." 

23 Now, this statutory provision conforms with 

24 the principle of administrative (indiscernible), 

25 which is what I mentioned in the exceptions that I 
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1 filed. And that principle calls for like cases to 

2 be treated alike and in a manner consistent with 

3 prior decisions, unless the deviation from prior 

4 precedent is satisfactorily explained by the agency. 

5 As a lawyer, from my standpoint, all I can 

6 ever ask for from an agency, or a hearing officer, 

7 or for a judge, is to follow the law. And since 

8 that wasn't done here, that's the reason that I'm 

9 making this presentation today. 

10 With regard to felony waivers for jockeys 

11 and exercise riders, the agency's policy and prior 

12 agency practice can be found within the three 

13 decisions that I attached to my pleading, which is 

14 Gaffalione, La Pala, and Juarez. Now, Gaffalione 

15 involved felony battery. La Pala involved felony 

16 battery on a police officer. And Juarez involved 

17 armed robbery which resulted in a one year stay in a 

18 penitentiary. 

19 In Gaffalione and La Pala, each was granted 

20 a waiver one year following their conviction. And 

21 in Juarez, he was granted a waiver five years later. 

22 The hearing officer took judicial notice of those 

23 three decisions as well as other decisions that were 

24 submitted at the hearing. 

25 And by the way, with regard to the La Pala 



Audio Transcription 
February 8, 2023 

 

 

 

 

Page 142 

1 case, I represented the applicant in that case, and 

2 Mr. Trombetta, then a lawyer with the Division of 

3 Pari-mutuel Wagering, represented the division. And 

4 I just checked my file last night to make sure my 

5 recollection was correct, but I never had to file a 

6 proposed recommended order in the La Pala case 

7 because the division's recommended order prepared by 

8 Mr. Trombetta recommended that the hearing officer 

9 grant La Pala's waiver request despite that her 

10 conviction was only one year prior to the time that 

11 the waiver was granted. 

12 Now, that tells me two things. First, one 

13 year can be long enough, and secondly, the denial 

14 recommended in the recommended order did not happen 

15 because I don't know how to present a winning felony 

16 waiver case. In as much as I presented this case 

17 exactly the same way I presented La Pala. The only 

18 difference here is we were four or five years after 

19 the fact here as opposed to one year in La Pala. 

20 So during the hearing that happened, 

21 Ms. Alvarado presented no evidence for the purpose 

22 of explaining why the Commission believed that the 

23 facts and circumstances in Zimmerman's case were 

24 distinguishable from the facts and circumstances in 

25 Gaffalione or La Pala or Juarez, so as to disqualify 
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1 Zimmerman from being treated exactly the same way 

2 that those three applicants were treated. 

3 Similarly, in the proposed recommended 

4 order that Ms. Alvarado filed, it was silent with 

5 regard to any argument that Zimmerman should be 

6 treated differently and more harshly than 

7 Gaffalione, La Pala, or Juarez were treated. 

8 Now, when the recommended order was issued, 

9 there were two reasons given why this application 

10 was denied. First was the felony convictions are 

11 serious crimes. Well, let's stop with that one. So 

12 if we look at Gaffalione, La Pala, and Juarez, 

13 weren't they all serious crimes also? Felony 

14 battery, felony battery on a police officer, and 

15 armed robbery. Yet, there was no attempt made in 

16 the recommended order to distinguish this case from 

17 those cases to explain why auto theft under the 

18 weird circumstances that are described on the 

19 recommended order was more serious than these other 

20 crimes that involved physical injuries to other 

21 people or involving a weapon. 

22 The next reason was that the convictions 

23 occurred only a few years ago. Well, I wouldn't -- 

24 you know, three, or four, or five years ago I'm not 

25 sure was a few years ago, but again, no attempt was 
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1 made to distinguish Gaffalione and La Pala which  
2 only required a one year waiting period, and Juarez 
3 which was five years. But again, that was after he 

4 went to the federal penitentiary and was convicted 

5 of armed robbery. 

6 The recommended order also says it's 

7 difficult for an applicant to prove rehabilitation 

8 from such serious convictions in a short period of 

9 time. Well, I completely agree that proving or 

10 disproving a negative is almost impossible. But 

11 when it's tied to a period of time, again, there was 

12 no attempt made to distinguish the other three cases 

13 because this time frame is all consistent with 

14 those, and in fact is longer than Gaffalione or La 

15 Pala. 

16 So there's actually very little case law, 

17 you know, regarding this area, but there is one case 

18 that I would like to bring to the attention of the 

19 Commission, and that's the case of Courts versus ACA 

20 965 Southern 2nd 154. It's a First District Court 

21 decision of 2007. And that addressed a similar 

22 situation from a final order, not from a recommended 

23 order. But today, you're being asked to adopt this 

24 recommended order as your final order, so that -- if 

25 you do that, then all of the deficiencies in the 

26 recommended order become deficiencies in the final 
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1 order. 

2 So in the Court’s case, ACA denied a 

3 Medicare recipient benefit that ACA had previously 

4 approved for that recipient and brothers. With ACA 

5 knowingly changing its existing nonruled policy, it 

6 did so without adequate explanation for the change 

7 in its final order and without the adoption of a 

8 rule. In reversing the denial of the benefit, the 

9 court said a few things. 

10 First, when an agency changes its standards 

11 with regard to a particular person without 

12 explaining the reason for the change, such activity 

13 gives the appearance of a decision being made on the 

14 whim of a bureaucrat. 

15 Second, an agencies failure to explicate 

16 its new non-rule policy at the hearing is even more 

17 egregious when the agency changes the application of 

18 its policy to a particular case. 

19 And third, because ACA's policy change was 

20 made to this particular recipient without rulemaking 

21 and without an explanation of the new policy during 

22 the hearing process, the policy change was made 

23 contrary to law and cannot stand. 

24 So we have the exact same situation here. 

25 At the hearing no attempt was made to distinguish 



Audio Transcription 
February 8, 2023 

 

 

 

 

Page 146

 
1 this case from those other three cases in explaining 

2 why this circumstance was more serious or why one 

3 year was okay for Gaffalione or La Pala but not for 

4 Zimmerman, or why five years was okay for Juarez but 

5 not for Zimmerman. 

6 Similarly, when the recommended order was 

7 issued, there was no attempt to distinguish those 

8 other three cases from this case. Even though I 

9 read to you the fact that the reasons that were 

10 cited were contrary to the decisions in those three 

11 cases. And I suggest to you the reason there was no 

12 attempt to distinguish, because the hearing officer, 

13 Ms. Stinson, is a very good lawyer and she knows 

14 that she was required to distinguish these things in 

15 order to make her order valid, she didn't even 

16 attempt to do it because they're indistinguishable. 

17 So she just ignored that whole provision in 120.68 

18 that requires an explanation when there's a 

19 deviation from established agency policy, which we 

20 have through Gaffalione, La Pala, and Juarez. 

21 So my position here is that this Commission 

22 has the authority to grant Mr. Zimmerman his 

23 license. Or you have the authority to remand this 

24 back to the hearing officer and requiring the 

25 hearing officer to follow the law and to explain the 



Audio Transcription 
February 8, 2023 

 

 

 

 

 Page 147 

1 deviation from those three decisions as applied to 

2 this case, so as to disqualify Zimmerman from  

3 receiving the same treatment that the three 

4 applicants in Gaffalione, La Pala, and Juarez 

5 received. 

6 Now, I'm happy to answer any questions that 

7 the Commission may have. And I will point out, by 

8 the way, that Gaffalione's approval -- and you know, 

9 I think you kind of have to look -- some of these 

10 things you have to kind of look at historical 

11 perspective. Gaffalione had a conditional 

12 probational order. He hasn't violated it and he's 

13 one of the top five jockeys in America now because 

14 he was given a second chance. La Pala hasn't had 

15 any issues and Juarez hasn't had any issues. And 

16 really, the only way you can show rehabilitation in 

17 this field is to go out and do it and show that 

18 you're not going to violate the law. 

19 Now, you've seen the presentation that I 

20 made. It's voluminous. People don't go through 

21 this whole waiver process with the intention of now 

22 doing the same stuff that got them in trouble in the 

23 first place. And La Pala, Gaffalione, and Juarez 

24 are all proof of that. These people were given a 

25 second chance and they haven't violated it. And I'm 
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1 asking for the same thing for Ramsey Zimmerman. 

2 Now, he is riding again. He was licensed 

3 in Arkansas. And in fact, he won his first race 

4 back after not racing since 2017. And his picture 

5 appeared in three national publications because 

6 people were happy to see him back. He was a very 

7 popular jockey in certain parts of the country. 

8 He's been the leading rider at race meets. And 

9 these jockeys are like professional athletes, they 

10 all have followings. Everyone knows these people. 

11 Everything they do on the racetrack is seen by a 

12 camera. Everyone watches. 

13 So this whole process he's going through 

14 just to try to get back what he had before, not 

15 excusing the events that caused him to not race for 

16 five years. But like these other people, he's 

17 looking for a second chance. That's all he's 

18 looking for here, and I think under the precedent, 

19 he deserves it. Thank you. 

20 VICE-CHAIR YAWORSKY: Thank you, 

21 Mr. Romanick. 

22 Ms. Alvarado, do you have any comments 

23 before we go into questions? 

24 MS. ALVARADO: I think Mr. Marshman has  

25 something to say. 
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1 VIC-CHAIR YAWORSKY: Mr. Marshman. 

2 MR MARSHMAN: Good afternoon again. 

3 Mrs. Alvarado can correct me, of course, if 

4 I get any of the particulars incorrect. But 

5 (indiscernible) is only as good as the parties being 

6 so similarly situated that it makes sense to apply a 

7 policy or apply a rule the same way because they're 

8 so similarly situated. It's impossible to compare 

9 -- in my suggestion it's impossible to compare the 

10 types of crimes and say that one criminal act is 

11 less or more than another. It's -- they're not 

12 similarly situated. 

13 I mean, I agree that robbery is different 

14 than grand theft auto. I also agree that someone 

15 such as Mr. Zimmerman who stole a car from a 

16 pari-mutuel wagering facility may be treated 

17 differently than someone who committed a battery on 

18 a law enforcement officer. But in either case, they 

19 are not similarly situated parties so exactly that 

20 how you treated -- how the division treated an armed 

21 robber means that you have to treat someone who 

22 stole a car the same way. They're not so similarly 

23 situated, in other words, that what you did for one 

24 means you have to do it for every other criminal 

25 because it fails to meet an arbitrary distinction 
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1 about the seriousness of the offense. 

2 So I say all of that to say I don't see 

3 these parties as being so similarly situated that 

4 the Commission is bound by these three cases plucked 

5 out of hundreds, if not thousands, that mean that 

6 you must do this. I think that there are 

7 distinctions. The distinctions matter. And I think 

8 that the recommended order of Mrs. Alvarado's 

9 representations, I think that's given the Commission 

10 grounds to deny Mr. Zimmerman his license. 

11 And I think the most persuasive or 

12 convincing evidence I've heard that goes towards 

13 rehabilitation is what Mr. Romanick pointed which he 

14 is racing in another jurisdiction. We can't change 

15 that fact. That is noteworthy to Mr. Zimmerman's 

16 credit. That other jurisdiction had the exact same 

17 information before it and it reached its own 

18 conclusion about whether or not he was entitled to a 

19 license in that jurisdiction. 

20 So I think that more than perhaps his 

21 explanations during the hearing related to drug use, 

22 and diet pills, and crash diets, I think that that 

23 is not convincing to a hearing officer as was 

24 evidenced by a recommended order suggesting we not 

25 issue a license here. I think that is a reason to 
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1 perhaps deny his license here. But to 

2 Mr. Zimmerman’s credit, he does have a license 

3 elsewhere and that is something that the Commission 

4 can take into consideration. 

5 Procedurally, you are not bound by the 

6 terms of the recommended order. You can direct 

7 staff to issue a final order however you see fit, 

8 taking into consideration the recommended order. 

9 Mr. Romanick has filed exceptions to the recommended 

10 order. Those are permitted in the 125.71 proceeding 

11 but they're not expressly permitted in informal 

12 hearing. But his advocacy is taken in all the same 

13 anyway. 

14 So the final order is not going to have to, 

15 in other words, address every exception that's 

16 raised because there's no provision in 125.72 

17 mandating that the Commission do that. 

18 So with that, I would ask Mrs. Alvarado to 

19 correct me if I made any misrepresentations or add 

20 any of her thoughts. But the Commission is in a 

21 posture to make a decision today or, as Mr. Romanick 

22 suggested, remand the case back to the hearing 

23 officer for further fact finding. That's also 

24 something they can do. But I believe that you have 

25 a recommended order, you have the representations 
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1 that were made during that, the ball is in your 

2 court, so to speak, on how to handle it from here. 

3 Ms. Alvarado, did I misstate anything or 

4 have anything else you wish to add? 

5 MS. ALVARADO: No. I have nothing  

6 additional at this time. 

7 VICE-CHAIR YAWORSKY: Any questions or 

8 discussion? 

9 (No response) 

10 Okay. Is there a motion? 

11 MR. ROMANIK: May I add one thing, 

12 please? May I be heard? One more comment. 

13 The recommended order does not -- 

14 MR. MARSHMAN: One second, Mr. Romanick. 

15 So it's important just to contextualize what's 

16 happening here. This really isn't a point of entry 

17 for Mr. Zimmerman to come and make additional 

18 arguments. That was the informal hearing. That was 

19 the election of rights that were already made. 

20 Mr. Romanick can provide all the public 

21 comment that this Commission allows but it's 

22 important just to note that this is public comment 

23 and a back and forth is perhaps not as contemplated 

24 by public comment than it would be for the 

25 applicant's counsel speaking on behalf of West 
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1 Flagler. I mean, he was the applicant, there was a 

2 point of entry for him at that point to consider 

3 whether or not we're going to do anything. 

4 Here we're already beyond the election of 

5 rights. We're at the recommended order being 

6 discussed if you want to adopt it or not. As a 

7 member of the public, he can provide comment but a 

8 back and forth is perhaps not envisioned by public 

9 comment. Advocacy is not necessarily envisioned by 

10 public comment. And again, there's no discreet 

11 point of entry here for Mr. Zimmerman to come and 

12 make additional argument outside of public comment. 

13 VICE-CHAIR YAWORSKY: Thank you, 

14 Mr. Marshman. 

15 In the interest of -- since that wasn't -- 

16 this has not occurred at a prior meeting, this 

17 particular thing, Mr. Romanick, I'll give you one 

18 minute to make any final thoughts you have. 

19 MR. ROMANIK: Okay. Thank you very much. 

20 Irrespective of whether this is a 120.57(1) 

21 or a 120.57(2), if an action is taken by an agency 

22 that is inconsistent with officially stated policy 

23 or private prior agency policy, the deviation must 

24 be explained in the order. It's not optional. It's 

25 a statutory requirement. That was not done here. 
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1 Those three cases that I cited which 

2 establish the agency’s policy with regard to 

3 felony waivers for jockeys and exercise riders, 

4 different than all the other 300 or so, there were 

5 only 3 that I found dealing with jockeys or exercise 

6 riders. That dealing with them, deviation from the 

7 prior practice has to be explained or the order is 

8 defective. And there's been no explanation as to 

9 why he's different than the other three. And it's 

10 the requirement of the hearing officer to go through 

11 the distinctions and to lay them out in the 

12 recommended order before presenting them to this 

13 Commission for you to adopt. That wasn't done here. 

14 VICE-CHAIR YAWORSKY: Okay. Thank you, 

15 Mr. Romanick. 

16 MR. ROMANIK: Thank you, sir. 

17 VICE-CHAIR YAWORSKY: Is there a motion? 

18 COMMISSIONER BROWN: I just didn't know if 

19 Ms. Alvarado wanted to respond. 

20 VICE-CHAIR YAWORSKY: Ms. Alvarado, do you 

21 have a response to that? 

22 MS. ALVARADO: No. I 

23 have no response. 

24 VICE-CHAIR YAWORSKY: Okay. 

25 Is there a motion? 
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1 COMMISSIONER BROWN: Move to approve the 

2 recommended recommendation of the board as presented 

3 to us denying the license. 

4 VICE-CHAIR YAWORSKY: Okay. The motion has 

5 been made. Is there a second? 

6 COMMISSIONER DRAGO: I'll second. 

7 VICE-CHAIR YAWORSKY: Second by 

8 Commissioner Drago. 

9 Any opposed? 

10 (No response) 

11 Hearing none, show this recommended order 

12 adopted. 

13 Item 3.2. 

14 MR. TAUPIER: Mark Taupier for the record 

15 presenting item 3.2. This is Freddie Hughes versus 

16 the Florida Gaming Control Commission in Case Number 

17 2022-024632. 

18 This is a recommended order before you for 

19 adoption by our hearing officer. Procedural history 

20 is that notice of intent to deny was authorized by 

21 this Commission in September at its duly noticed 

22 meeting. We did receive an election of rights from 

23 Mr. Hughes electing an informal hearing. 

24 An informal hearing was conducted on 

25 November 15th of 2022 via teleconference. After 
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1 hearing from both parties and presenting evidence  

2 from both parties, a recommended order was filed 

3 with the division clerk on 2/2 of '23, recommending 

4 that the applicant's application be denied. And the 

5 division's posture and recommendation to this 

6 Commission is to adopt that recommended order. 

7 VICE-CHAIR YAWORSKY: Okay. We have no 

8 public comment cards on this matter, so we will 

9 proceed with any discussion or questions. 

10 COMMISSIONER DRAGO: No questions. 

11 VICE-CHAIR YAWORSKY: Okay. Is there a 

12 motion? 

13 COMMISSIONER BROWN: I will make a motion 

14 but I just want to make a point on this particular 

15 one. This applicant has had multiple, multiple 

16 infractions, criminal infractions. License was 

17 refused in another state and also was revoked in 

18 Florida, prior. I think the hearing officer did a 

19 good job on this and I would move to approve the 

20 recommended order on this. 

21 VICE-CHAIR YAWORSKY: Okay. Is there a 

22 second? 

23 COMMISSIONER D'AQUILA: Second. 

24 VICE-CHAIR YAWORSKY: Commissioner D'Aquila 

25 with a second. 



Audio Transcription 
February 8, 2023 

 

 

 

 Page 157 

1 Any opposed? 

2 (No response) 

3 Hearing none, show this recommended order 

4 adopted. 

5 Next item. 

6 CHIEF ATTORNEY MARC TAUPIER: Item 3.3. 

7 Marc Taupier for the record, presenting Alfredo Fong 

8 versus the Florida Gaming Control Commission in Case 

9 Number 2022-028758. 

10 This matter is before you on a recommended 

11 order from our hearing officer. Procedural posture 

12 of this case is that in September of 2022, this 

13 Commission authorized the issuance of a notice of 

14 intent to deny. That notice of intent to deny was 

15 served upon Mr. Fong where his election was to have 

16 an informal hearing pursuant to Section 120.57(2) of 

17 the Florida statutes. 

18 The hearing was conducted via GoTo Meeting 

19 on November 15th of 2022, to which both parties were 

20 able to present mitigation. After that hearing, the 

21 hearing officer did file with the clerk of the 

22 Commission on February 1st of 2023, a hearing 

23 officer's recommended order recommending the denial 

24 of Mr. Fong's application. 

25 The division's recommendation for this 
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1 matter is to adopt the recommended order from the 

2 hearing officer. 

3 VICE-CHAIR YAWORSKY: Okay. We have no 

4 public comment cards on this item in. Is there any 

5 discussion amongst Commissioners? 

6 (No response) 

7 Is there a motion. 

8 COMMISSIONER BROWN: Again, I would agree, 

9 it's the exact same thing I just said. This is the 

10 same (indiscernible), the same crimes as well, and I 

11 would move to approve the recommended order. 

12 VICE-CHAIR YAWORSKY: Okay. There is a 

13 motion to approve. And I believe there's a second. 

14 COMMISSIONER D'AQUILA: Second. 

15 VICE-CHAIR YAWORSKY: From Commissioner 

16 D'Aquila. 

17 Any opposed? 

18 (No response) 

19 Hearing none, show that approved. 

20 Next item. 

21 MR. MARSHMAN: Mr. Vice-Chair? 

22 VICE-CHAIR YAWORSKY: Yes. 

23 MR. MARSHMAN: If I may suggest, just 

24 based on representatives that are here that we take 

25 three cases out of order. All similar to the same
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1 issue, I guess. 
2 Okay. Basically, I would suggest that we 

3 move to item five so that an attorney who is here 

4 can make representations. Then if he's needed 

5 elsewhere, he can then leave. 

6 VICE-CHAIR YAWORSKY: Okay. We can do 

7 that. And that would be item 5.1, beginning with -- 

8 MR. MARSHMAN: I believe we would 

9 discuss, if we do as I suggest, 5.1, 5.2, 5.3, 5.4, 

10 and I believe there's another attorney here as well 

11 for item 5.9. 

12 VICE-CHAIR YAWORSKY: Okay. 

13 MR. MARSHMAN: It might be easier to 

14 treat this as a court docket and just have the 

15 lawyers begin to stand and then approach 

16 (indiscernible) 

17 VICE-CHAIR YAWORSKY: But we may not get that 

18 far. But because it has been a long day and there are 

19 attorneys here, we'll go ahead and make this exception 

20 at this time. But that may not always be the case. 

21 So for the moment, I think it would be -- 

22 I'm guessing, I believe 5.1 would be Tampa Bay 

23 Downs. Would that be an appropriate -- 

24 MR. MARSHMAN: Yeah. I think that 

25 would be a good place to start. 
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1 VICE-CHAIR YAWORSKY: Okay. Great. Thank 

2 you. 

3 MS. ALVARADO: Item 5.1. Emily Alvarado for  

4 the record. Tampa Bay Downs, 2022-033589. In this  

5 case you were provided the administrative complaint  

6 alleging that respondent allowed a massage therapist  

7 to work on the cardroom without a current pari-mutuel  

8 wagering occupational license. 

9 You were presented the same issue back in 

10 the October meeting. (Indiscernible) for a $250 

11 penalty. (Indiscernible) a chance to provide some 

12 litigation regarding this issue. 

13 VICE-CHAIR YAWORSKY: Okay. 

14 Mr. Rutledge, you are recognized. 

15 GARY RUTLEDGE: Gary Rutledge of Rutledge 

16 of Rutledge Ecenia here in Tallahassee. 

17 First of all, it wasn't outside of the 

18 length of the meeting. Your executive director said 

19 he was going to sign off on my CLEs for the time 

20 that I've spent today. So hopefully, that will work 

21 out with the bar and will be much appreciated, 

22 because my deadline is coming up the end of the next 

23 month and I'm about half of the hour short. 

24 I'll be brief on this, Mr. Vice-Chairman 

25 and Commissioners. This issue came before you 
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1 previously, and I was not in attendance at that 

2 meeting. The practice has changed somewhat because 

3 of your direction and some of your desires to 

4 streamline and enhance, should I say, penalties when 

5 appropriate. 

6 The facts of this, very briefly put, are 

7 that there was a massage therapist, a therapist 

8 which they use in cardrooms to -- 10, $20 somebody 

9 can pay and then they can massage their neck, or 

10 shoulders, or whatever while they're playing cards. 

11 It's not something that is a sensitive position, 

12 other than for the person getting the massage and -- 

13 in terms of the person that's licensed. 

14 The other difference about this, and there 

15 was concern about aggravation because of there being 

16 the prior violation. The prior violation had to do 

17 with an employee. This is not an employee of the 

18 establishment, it's an independent contractor. And 

19 they were there for only two occasions for some 

20 brief period of time before they left and they're 

21 not working there any further. 

22 So out of respect of the Commission and 

23 discussions with Emily, we did double what was 

24 previously proposed to $500 and we appreciate your 

25 consideration. 
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1 VICE-CHAIR YAWORSKY  Okay. Thank you. 

2 Is this what we have? 

3 MS. ALVARADO: No. We do 

4 have a signed (indiscernible), like he mentioned. 

5 It's for $500. At the last meeting, you did 

6 recommend $1000, so I want to give him a chance to 

7 present, as well, his mitigation. 

8 VICE-CHAIR YAWORSKY: Okay. Thank you. 

9 Any discussion? Questions from any of the 

10 Commissioners? 

11 COMMISSIONER BROWN: Move to approve the 

12 consent order as presented. 

13 VICE-CHAIR YAWORSKY: Is there a second? 

14 COMMISSIONER D'AQUILA: Second. 

15 VICE-CHAIR YAWORSKY: Any opposed? 

16 (No response) 

17 Hearing none, show that consent order 

18 approved. 

19 Okay. Item -- I believe that we will still 

20 be in a good space to go with item 5.2. 

21 MS. ALVARADO: The first five are going to  

22 be the Gary also, so we can just go through those. 

23 VICE-CHAIR YAWORSKY: You might just want 

24 to say right where you are. 

25 It is -- what's the item number? 
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1 MS. ALVARADO: 5.2. 

2 VICE-CHAIR YAWORSKY: 5.2. Thank you. 

3 MS. ALVARADO: That is FGCC versus TBD  

4 Entertainment, LLC, 2022-035114. In this case, you  

5 were provided the one count administrative complaint  

6 alleging that respondent violated rule 61D-11.1066 by  

7 having more cardroom tables in operation than  

8 permitted by their operating license. In this case,  

9 they had 15 tables and 14 on their operating license. 

10 This was presented at the November meeting 

11 as a default and Mr. Rutledge was also there and 

12 asked that we have settlement negotiations. And 

13 right now, we have a signed settlement 

14 (indiscernible) in this case. 

15 VICE-CHAIR YAWORSKY: Okay, Mr. Rutledge. 

16 You are recognized. 

17 MR. RUTLEDGE: Mr. Vice-Chairman and 

18 Commissioners, this is TBD Entertainment which is 

19 the Tampa greyhound track permit which has got a 

20 common ownership with Tampa Bay Downs. As you all 

21 probably know, they operate that cardroom, so this 

22 is a different license than the previous one. 

23 If there was ever a case that shouldn't 

24 lead to a penalty and should only lead to a warning, 
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1 this is the poster child of those cases. This is a 

2 situation where the cardroom, in the previous 

3 license year, had amended their application, paid 

4 the additional cardroom license fee and the like. 

5 And during the overlap from that license year to the 

6 next year, they had refiled their application having 

7 the previously low number. 

8 You apply between December 15th and January 

9 4th of each year, and the overlap is not until July 

10 1st of the following year. So they didn't realize 

11 they were going to have the need for an extra table 

12 or two when they filed their application. 

13 So they filed their application. 

14 Subsequently, it was issued. July 1st rolls around, 

15 and they didn't have the correct number of tables. 

16 There was one table, two tables, you know, 

17 difference. And so there was appropriately a 

18 technical violation, but they have paid their fees, 

19 they were licensed, they've been licensed. There 

20 was no integrity of the games or anything else that 

21 was going on there. 

22 And so we agreed with counsel that they 

23 should be reprimanded, warned, whatever it is that's 

24 appropriate, but it shouldn't require a penalty, and 

25 we appreciate your consideration again. 
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1 VICE-CHAIR YAWORSKY: Thank you. Thank 

2 you, Mr. Rutledge. Appreciate it. 

3 Ms. Alvarado, can you just clarify the 

4 timeline on the -- 

5 MS. ALVARADO: I believe it was within a  

6 week. This was presented to you guys, actually to  

7 amend the operating license. So now they have -- the  

8 operating license lists 16. I believe, they have now. 

9 They realized the issue within a week or so that they  

10 were (indiscernible). 

11 VICE-CHAIR YAWORSKY: Okay. So an 

12 amendment was filed but not yet approved and there 

13 were two additional tables on the floor -- 

14 MS. ALVARADO: Right. 

15 VICE-CHAIR YAWORSKY: -- at that time. 

16 I'm not sure I understand the timeline. So 

17 can you explain that again? 

18 MS. ALVARADO: One second. 

19 Okay. So on July 22nd -- or on July 20th, 

20 it was determined that they had 15 tables in 

21 operation, and on July 27th, they amended their 

22 operating license to have 17 tables. So 7 days. It 

23 was 7 days from when they found out that they had 1 

24 more than their operating license and that license 
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2 VICE-CHAIR YAWORSKY: So do we know how 

3 long the extra table was there? 

4 MS. ALVARADO: From July 1st to the 20th.  

5 So it must have been 20 days. 

6 VICE-CHAIR YAWORSKY: How many days? 

7 MS. ALVARADO: 20 days. From July 1st to the 

8 20th. 

9 VICE-CHAIR YAWORSKY: Thank you. I 

10 believe, just to clarify this process for me, but 

11 typical appropriate process would be -- to add or 

12 remove cardroom tables would be to make a filing 

13 that's pretty exhaustive based on some of the other 

14 ones we've approved, but before you add the tables. 

15 MS. ALVARADO: And in the fiscal year prior,  

16 they did have 15 tables. So I believe what happened is  

17 they didn't change it for the following year, for this  

18 fiscal year, and kept going with the prior operating  

19 license number. 

20 MR. TROMBETTA: Thank you, Mr. Vice- 

21 Chair, if I may. 

22 Ms. Alvarado, just for purpose of 

23 clarifying, and I have seen -- but the fiscal year 

24 actually changes in July. What is sounds like 

25 happened was that they had been operating more 
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1 tables the previous fiscal year, applied for their 

2 new license. It took effect, it had a different 

3 number. And then there was a time period before 

4 they could adjust to get back to what they had. Is 

5 that -- 

6 MS. ALVARADO: Right. They had amended it  

7 for the prior fiscal year but they hadn't done it for  

8 the current. 

9 VICE-CHAIR YAWORSKY: They had amended it? 

10 MS. ALVARADO: Yes. The prior fiscal year  

11 they had amended it. 

12 VICE-CHAIR YAWORSKY: Okay. 

13 MS. ALVARADO: And then they tried using the  

14 same amount of tables into the new fiscal year and  

15 their operating license had one less than what they  

16 operating on. 

17 VICE-CHAIR YAWORSKY: Okay. So there had 

18 been -- thank you. Appreciate that. 
 

19  MS ALVARADO: Yeah. 

20  VICE-CHAIR YAWORSKY: Is there Commissioner 

21 -- is there a motion? 

22  COMMISSIONER DRAGO: I'll make a motion to 

23 adopt the settlement order. 

24  COMMISSIONER BROWN: Second. 

25  VICE-CHAIR YAWORSKY: I want to thank the 
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1 staff -- I do remember this item and I want to thank 

2 the staff for taking the time to investigate 

3 (indiscernible). Thank you. 

4 I think 5.3, we can go ahead and go into. 

5 MS. ALVARADO: Yes. That's FGCC versus TBD  

6 Entertainment in Case Number 2022-043911. In this  

7 case there was a one count administrative complaint  

8 alleging that respondent violated 61D-11.014(4)(b)(1) 

9 by failing to remove an entire deck of cards when the  

10 damaged card was discovered. 

11 We have a signed consent order with a $250 

12 fine. They do have one prior from 2020 which had 

13 multiple counts but this count would have been $125 

14 fine. And Mr. Rutledge is here for any questions 

15 specifically for the facility, but this is the first 

16 time that they presented to you guys. 

17 VICE-CHAIR YAWORSKY: Okay. Mr. Rutledge, 

18 do you want to present or are you just available for 

19 questions? 

20 MR. RUTLEDGE: Questions. 

21 VICE-CHAIR YAWORSKY: We do have a 

22 question. 

23 MR. RUTLEDGE: Yes, sir. 

24 VICE-CHAIR YAWORSKY: Come on up. Sorry, 
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2 COMMISSIONER BROWN: We thought you wanted 

3 to present, so I figured I'd ask a few questions to 

4 the penalty. Just wanted to find out what 

5 mitigating factors are there, so that this type of 

6 -- that there are measures that it won't happen 

7 again. 

8 MR. RUTLEDGE: I've already turned the 

9 page. 

10 As Emily said, the prior violation that led 

11 to a penalty had a series of violations that they 

12 were fined for. This was just one of those. So the 

13 mitigation really is less than mitigation because 

14 you're going to be doubling or more the penalty that 

15 they receive because the other one was a fine for a 

16 series of violations. This was just the isolated 

17 violation of not removing the cards. 

18 So you are in fact penalizing them more 

19 than they were penalized before because, as Emily 

20 said, the prior violation that they were penalized 

21 for, while it seems to be the same amount, it's 

22 because they had a number of violations. This did 

23 not. It was singular. 

24 COMMISSIONER BROWN: Thank you. And what 

25 measures are being put in place so that this type of 
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2 MR. RUTLEDGE: The most important measure 

3 is that I tell them and my other clients there's a 

4 new sheriff in town. 

5 VICE-CHAIR YAWORSKY: Any other questions? 

6 We have a question, Ms. Alvarado. 

7 COMMISSIONER DRAGO: Can you tell me what 

8 was the fines on the last one? I know there were 

9 multiple offenses but what was the -- 

10 MS. ALVARADO: So the total was $500. 

11 They didn't differentiate between penalty. I would  

12 assume (indiscernible) which one would be considered 

13 one. So $125, if you split that between the  

14 penalties. 

15 COMMISSIONER DRAGO: Okay. Thank you. 

16 VICE-CHAIR YAWORSKY: Okay. Any other 

17 questions, Commissioner D'Aquila? 

18 COMMISSIONER D'AQUILA: No. 

19 VICE-CHAIR YAWORSKY: Okay. Is there a 

20 motion? 

21 COMMISSIONER BROWN: Motion to approve the 

22 recommended order. 

23 VICE-CHAIR YAWORSKY: And so moved. Is 

24 there a second? 

25 COMMISSIONER D'AQUILA: Second. 
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1 VICE-CHAIR YAWORSKY: D'Aquila seconds. 

2 Any opposed? 

3 (No response) 

4 Hearing none, show the recommended order 

5 approved. 

6 The next item is, I believe -- 

7 COMMISSIONER D’AQUILA: 5.4. 

8 VICE-CHAIR YAWORSKY: -- 5.4. I think we're 

9 still in the right space to do that, so 

10 Ms. Alvarado, please. 

11 MS. ALVARADO: FGCC versus Washington County 

12 Kennel Club, Case Number 2022-034237. In this case  

13 there was a one count administrative complaint filed  

14 alleging that respondent failed to report a  

15 description of the attack activity being monitored on  

16 the surveillance logs. This was also presented at the 

17 October meeting with a $250 penalty that the  

18 Commission did not accept. 

19 I have had further settlement negotiations 

20 with Mr. Rutledge, and we have decided on an order 

21 of 750. This case had five prior violations, but 

22 this was the first offense since December 2021. The 

23 range of priors was from 250 to 500 for those cases. 

24 And I think Mr. Rutledge wanted a chance to present, 



Audio Transcription 
February 8, 2023 

 

 

 

 

 Page 172 

 
1 as well, for this one. 

2 VICE-CHAIR YAWORSKY: Mr. Rutledge. 

3 MR. RUTLEDGER: Briefly, this is the first 

4 similar violation in the last several years, and 

5 just to put into perspective again, this does not 

6 have to do with the licensee's inability to record 

7 the activities that are there to make them 

8 available. This was simply the separate logging of 

9 I didn't like the way they, you know, parted their 

10 hair, so I wanted to surveil them, whatever. 

11 So as it relates to the integrity, most 

12 importantly, of what was going on, this was not an 

13 issue. When it came to the Commission before, 

14 similarly, we had negotiated settlement and conceded 

15 and agreed with the Commission attorney for the $250 

16 you all had determined, as was your prerogative, 

17 that that was not adequate. We tried to double it 

18 to $500 but you had a tough negotiator. She said, 

19 "I'm not going to present this back for 

20 recommendation unless it's $750." 

21 VICE-CHAIR YAWORSKY: Okay. Any questions 

22 from the Commissioners? 

23 COMMISSIONER BROWN: Move to approve the 

24 recommended order. And thank our counsel for their 

25 hearty work. 
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1 COMMISSIONER D'AQUILA: I'll second that. 

2 VICE-CHAIR YAWORSKY: Consider moved and 

3 seconded. Any opposed? 

4 (No response) 

5 Hearing none, show that approved. 

6 Next item. 

7 MS. ALVARADO: Item 5.5 FGCC versus Sarasota  

8 Kennel Club, Case Number 2022- 052199. This case was  

9 a one count administrative complaint alleging that  

10 respondent violated 61D-11.020(5)(e) by failing to  

11 record the date and time that a key was returned in a  

12 written log. There was a $500 consent order on the  

13 issue. And they have one prior violation from last  

14 year, 2022, which had a $250 fine. 

15 And Mr. Rutledge is also representing them, 

16 as well, for any questions. 

17 VICE-CHAIR YAWORSKY: For questions, 

18 Mr. Rutledge, or -- 

19 MR. RUTLEDGE: If you have any. 

20 VICE-CHAIR YAWORSKY: Yes, sir. 

21 MR. RUTLEDGE: Okay. 

22 VICE-CHAIR YAWORSKY: Okay. Is there any 

23 discussion or a motion? 

24 COMMISSIONER DRAGO: I'll make a motion to 
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3 VICE-CHAIR YAWORSKY: Okay. Any opposed? 

4 COMMISSIONER D'AQUILA: No. 

5 VICE-CHAIR YAWORSKY: Okay. Hearing none, 

6 show that approved. 

7 Next item is -- 

8 MS. ALVARADO: Item 5.9. 

9 VICE-CHAIR YAWORSKY: 5.9. 

10 MS. ALVARADO: Yes. 

11 VICE-CHAIR YAWORSKY: 7 and 8? 

12 MS. ALVARADO: That is FGCC versus South  

13 Marion Real Estate Holdings. It's two cases. Case  

14 Number 2022-051624 and 2022-055140. 

15 In this case there was a three-count 

16 administrative complaint alleging that respondent 

17 violated Rule 61D-11.014(4)(d)(2) and 11.014(4)(c), 

18 and 11.012(9), by failing to indicate a time the 

19 damage card was withdrawn from play on the damage 

20 card envelope; failing to permanently alter the 

21 damaged card when it was removed from play; and 

22 failing to provide photo identification cards for 

23 multiple employees in the facility. 

24 There is a $750 consent order that's 

25 (indiscernible), and respondent has no prior 
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4 VICE-CHAIR YAWORSKY: Okay. Do we have any 

5 questions for -- 

6 COMMISSIONER DRAGO: Just a comment, I 

7 guess. The one offense being that not identifying 

8 themselves, not showing their ID. 

9 MS. ALVARADO: They had IDs, but they didn't 

10 have photos on the ID. The rule requires a picture on 

11 the ID and they were providing identification cards  

12 that didn't have pictures. 

13 COMMISSIONER DRAGO: Oh, I got you. Thank 

14 you for clarifying that. 

15 VICE-CHAIR YAWORSKY: Okay. Any other 

16 questions or comments? 

17 COMMISSIONER D'AQUILA: I'll make a motion. 

18 VICE-CHAIR YAWORSKY: Commissioner D'Aquila 

19 with a motion. 

20 COMMISSIONER DRAGO: Second. 

21 VICE-CHAIR YAWORSKY: Okay. Moved and 

22 seconded. Any opposed? 

23 (No response) 

24 Okay. Show the settlement consent order 
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3 MS. ALVARADO: Do you want to continue with  

4 the consent orders? 

5 VICE-CHAIR YAWORSKY: Yes. Yes. 

6 MS. ALVARADO: Okay. Let's do item 5.6.  

7 That is FGCC versus Sanford Orlando Kennel Club in  

8 Case Number 2022-043887. In this case there was a one 

9 count administrative complaint filed alleging that  

10 respondent violated Section 550.105(2)(a)(3) by  

11 allowing an individual have access to the control  

12 machines without a valid occupational license. 

13 They accepted a signed consent order with a 

14 $1000 fine, and they had no priors of this violation 

15 of this section. 

16 VICE-CHAIR YAWORSKY: Okay. Any questions 

17 or comments? Are there any speakers? 

18 (No response) 

19 I believe the answer is no. Any questions 

20 or comments from Commissioners or a motion? 

21 COMMISSIONER DRAGO: I'll make a motion to 

22 adopt the settlement consent order. 

23 VICE-CHAIR YAWORSKY: So moved. And is 

24 there a second? 
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2 VICE-CHAIR YAWORSKY: Commissioner D'Aquila 

3 seconds. Any opposed? 

4 (No response) 

5 Hearing none, show that settlement consent 

6 order adopted. 

7 Next item. 

8 MS. ALVARADO: FGCC versus Daytona Beach  

9 Kennel Club in Case Number 2022-046021. In this case  

10 there is a one count administrative complaint alleging 

11 that respondent violated 61D-11.0251(1)(d)(2) 

12 by failing to report the name of the employee 

13 providing access to an unlicensed person into a 

14 secured area. They have no prior violations of this 

15 rule and they have sent in a signed consent order 

16 for a $250 fine. 

17 VICE-CHAIR YAWORSKY: Okay. I see no 

18 public comment cards. Is there any discussion or 

19 questions from the Commissioners? 

20 (No response) 

21 Seeing none, is there a motion. 

22 COMMISSIONER DRAGO: Motion to adopt the 

23 settlement and consent order. 

24 COMMISSIONER BROWN: Second. 
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2 seconded. Any opposed? 

3 COMMISSIONER D'AQUILA: No. 
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4 VICE-CHAIR YAWORSKY: Hearing none, we'll 

5 show that adopted. 

6 Next item. 

7 MS.ALVARADO: Item 5.8 is FGCC versus  

8 Brayan Lopez, Case Number 2022-047408. In this  

9 case there was a one count administrative account  

10 filed alleging a violation of 61D-2.003 by the  

11 respondent engaged in conduct that distracted the  

12 division employee from (indiscernible) of her  

13 duties. 

14 They have no prior violations of this rule 

15 and there was a signed consent order issuing $100 

16 fine that we have received. 

17 COMMISSIONER BROWN: Well, I just want to 

18 say, you know, I feel for the investigator that was 

19 involved in this. And with that, I would support 

20 the consent order and move to adopt it. 

21 COMMISSIONER DRAGO: Can I ask you a 

22 question. When he grabbed and made an inappropriate 

23 remark, grabbed how? I guess is -- I mean, what's 

24 the extent of this? Besides being battered, what's 

25 the extent, how far this went? 
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2 COMMISSIONER DRAGO: Is it in the paper? 

3 COMMISSIONER BROWN: We have 

4 (indiscernible). 

5 COMMISSIONER DRAGO: I don't remember. 

6 VICE-CHAIR YAWORSKY: Ms. Alvarado, are you 

7 ready to respond on this? 

8 MS. ALVARADO: One moment, let me just look  

9 really quick. 

10 VICE-CHAIR YAWORSKY: Okay. Commissioner 

11 Brown (indiscernible). 

12 COMMISSIONER BROWN: This one stuck out for 

13 me. 

14 MS. ALVARADO: The investigator report  

15 states that the respondent went behind the  

16 investigator and grabbed her arm while making a remark 

17  in Spanish saying that she was a very good-looking  

18 woman. So it seems like he grabbed her arm and then  

19 she walked away. 

20 I did email the investigator, as well, 

21 prior to opening the case, and I think they stopped 

22 the investigation, and she went to Gulfstream to 

23 report what had happened to them. 

24 COMMISSIONER D'AQUILA: Are you aware of 

25 any action Gulfstream has taken? 
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1 MS. ALVARADO: Yes. They gave him $100  

2 fine as well. 

3 COMMISSIONER D’AQUILA: Can I ask a  

4 question? Was he placed on probation? 

5 MS. ALVARADO: I don't believe so. At least  

6 that's not in the record that I've read. He was  

7 removed that day from the property and then fined $100 

8 by the security at Gulfstream. 

9 COMMISSIONER BROWN: She didn't pursue 

10 criminal -- 

11 MS. ALVARADO: No. 

12 COMMISSIONER BROWN: In the record it shows 

13 that she didn't pursue it but the security officer 

14 was reprimanded and fined. 

15 MS. ALVARADO: Right. 

16 COMMISSIONER DRAGO: I find this very 

17 troubling. This is one of our folks and there 

18 should be, without question, not any concern about 

19 ever being assaulted, battered, sexually harassed, 

20 or anything like that when they're working with us. 

21 So I find a $100 fine really almost offensive to the 

22 employee to be honest with you. 

23 I think we should send a very clear message 

24 that we will not tolerate our people being, as I 

25 said, assaulted, battered, sexually harassed, or 
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1 anything close to that. I mean, it is battery, he 

2 could have been arrested for it. And in many 

3 workplaces, it would be workplace violence and he 

4 would have been fired. 

5 So I mean, this is serious. This is 

6 serious, I think. So my opinion is that I think 

7 this is too low and that we should go back and 

8 review this one. 

9 COMMISSIONER BROWN: I will withdraw that 

10 motion and completely agree but I thought this was 

11 something that was agreed to by staff including the 

12 investigator. 

13 COMMISSIONER D'AQUILA: Vice-Chair, I have 

14 a question. 

15 VICE-CHAIR YAWORSKY: Yes, Commissioner 

16 D'Aquila. 

17 COMMISSIONER D'AQUILA: Ms. Alvarado, was 

18 there any record of a meeting, apology, any kind of 

19 internal hearing? I would imagine that Gulfstream 

20 being the size and quality organization that 

21 it does have a policy manual and HR department for 

22 such things. How was -- from my perspective reading 

23 this, it's a small slap on what is a serious 

24 violation. So when I first read this, you know, 

25 thought that it transpired but now going back in, I 
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1 don't see any evidence of that. 

2 MS. ALVARADO: No, I don't, as well. I just  

3 see a written notice and a verbal warning, and they  

4 did ask him to leave that day but I don't think he was  

5 suspended from the property. 

6 COMMISSIONER D'AQUILA: So he was suspended 

7 from the property for one day, fined $100 by 

8 Gulfstream, if I understand correctly. 

9 MS. ALVARADO: According to this report,  

10 yes. With the information I have, yes. 

11 VICE-CHAIR YAWORSKY: I think what -- if 

12 it's acceptable with the Commissioners, I think what 

13 I would like to do is to table this item for now and 

14 maybe allow Commissioners individually to ask some 

15 -- I think there's a lot -- there's probably a lot 

16 here and to fully understand what took place and 

17 what the circumstances where. I'd like to table 

18 this and allow Commissioners to ask questions of 

19 staff to gain a full understanding before we act in 

20 one way or another, if that's acceptable. 

21 COMMISSIONER BROWN: I think that's a great 

22 idea. And I would actually ask staff that, in the  

23 meantime, before this comes back before us, to reach 

24 out to the investigator about that and get more 

25 information. 
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1 COMMISSIONER D'AQUILA: I'd like to 

2 intercept. 

3 VICE-CHAIR YAWORSKY: Sure. 

4 COMMISSIONER D'AQUILA: I would like to 

5 hear from Gulfstream with more details about what 

6 transpired and why. You know, what is their 

7 treatment? I mean, from a concern of our employees 

8 who are required to do their job and go there. Any 

9 employer this day and age has to provide a safe work 

10 environment. 

11 MS.ALVARADO: I will note that the  

12 investigative report does say that the investigator  

13 was satisfied with the actions that Gulfstream took. 

14 And she did say that to me in an email, as well, that  

15 they did take action and she was satisfied with that. 

16 COMMISSIONER DRAGO: They did? 

17 MS. ALVARADO: Yeah. 

18 VICE-CHAIR YAWORSKY: Let's allow 

19 Commissioners to independently ask questions on this 

20 and then bring it back. 

21 MS. ALVARADO: Okay. 

22 VICE-CHAIR YAWORSKY: Thank you. 5.10. 

23 MS. ALVARADO: This is FGCC versus Gary 

24 Kosakowski, Case Number 2022-052397. This is a one  

25 count administrative complaint alleging that  
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1 respondent extended a loan to a player at a poker  

2 table while respondent was working as a poker dealer. 

3 This is the first violation of this rule and there's a 

4 signed consent order for $100 in this case, as well. 

5 VICE-CHAIR YAWORSKY: Okay. Commissioners, 

6 any questions or comments? 

7 COMMISSIONER BROWN: I just have a 

8 question. This is a designated player table, right? 

9 And the loan that was being rendered by the dealer, 

10 was it to -- who was it to? 

11 MS. ALVARADO: What was caught on security  

12 was that the person who he loaned this won something  

13 and then gave him three chips back that he must have  

14 wanted prior to the play. 

15 COMMISSIONER BROWN: Because he's 

16 superstitious about and he's a regular. 

17 MS. ALVARADO: Yeah. 

18 COMMISSIONER BROWN: Are there protocols in 

19 place at this facility to make sure this type of 

20 violation doesn't happen again? 

21 MS. ALVARADO: I'm not sure. I don't think  

22 that's in the record. 

23 COMMISSIONER BROWN: I know it's against 

24 the individual, but the facility. 

25 MS. ALVARADO: Right. I don't believe so. 
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1 No. 

2 MR. TAUPIER: Here, should we enter 

3 protocols on designated player games pursuant to our 

4 rule? I don't know exactly what they are at this 

5 facility, but they would be required to have 

6 protocols on how to handle designated player games. 

7 COMMISSIONER BROWN: And the inspectors 

8 regularly go back to Hialeah Park to make sure that 

9 -- how frequently are they in facilities? Because 

10 this was pointed out to the inspector from someone. 

11 The only reason the inspector reviewed it was 

12 because somebody noticed it and so the inspector 

13 went and looked at the surveillance. 

14 MR. DILLMORE: Just wanted to -- 

15 VICE-CHAIR YAWORSKY: Go ahead, 

16 (indiscernible). 

17 MR. DILLMORE: Thank you. Yeah. Our 

18 investigators make regular trips into the cardrooms 

19 doing their checklist they go through, or any of the 

20 previous things they've seen. So they're really 

21 diligent in duties, they would go back and check on 

22 this again. 

23 And also, in general, we approve patrols 

24 for the cardrooms to protect against a lot of  

25 things from the security points, surveillance, and 
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1 everything else, and you know, those are the 

2 protocols that they're typically following. And 

3 this is something that happened inside of the game. 

4 There's probably thousands of these transactions 

5 that take place every day and so they will go by and 

6 check on them again and review surveillance tape. 

7 COMMISSIONER BROWN: Wonderful. It's great 

8 that they caught it. 

9 VICE-CHAIR YAWORSKY: Any other questions 

10 or comments, Commissioners? 

11 (No response) 

12 Is there a motion? 

13 COMMISSIONER BROWN: Move to approve the 

14 recommended sum and consent order. 

15 VICE-CHAIR YAWORSKY: Moved, is there a 

16 second? 

17 COMMISSIONER D'AQUILA: Second. 

18 VICE-CHAIR YAWORSKY: Commission D'Aquila 

19 seconds. Any opposed? 

20 (No response) 

21 Okay. Hearing none, show the consent  

22 order adopted. 

23 I believe, if my math is correct, we are 

24 now on item -- 

25 COMMISSIONER BROWN: 4.1. 
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1 VICE-CHAIR YAWORSKY: -- 4.1. Okay, great. 

2 MS. ALVARADO: Item 4.1 is FGCC versus Jose  

3 Chrinos in Case Number 2021-055168. In this case  

4 there was a one count administrative complaint filed  

5 alleging that respondent was excluded from Magic City  

6 Casino on June 28, 2021, for not following the  

7 policies of the casino and for pushing and slapping an 

8 employee. 

9 He was excluded from the facility and is 

10 therefore subject to exclusion under sections 

11 550.02516 and 551.112 of the Florida statutes. He 

12 was served with a USPS mail and did not respond 

13 within 21 days. Therefore, the division would ask 

14 the Commission to enter an order finding that 

15 respondent was properly served and did not respond 

16 within 21 days; that the facts in the administrative 

17 complaint are the facts of finding in this case; and 

18 that respondent is added to the permanent exclusion 

19 list of all pari-mutuel and slot machine facilities. 

20 VICE-CHAIR YAWORSKY: Thank you, 

21 Ms. Alvarado. 

22 Is there a motion? 

23 COMMISSIONER BROWN: There’s a motion but 

24 just a question about the timing on this one. 4.1  

25 and 4.2, both are 2021 cases. Is there a reason for 
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1 the -- 

2 MS. ALVARADO: We had a problem with  

3 service for that one. It came back and we tried  

4 multiple times to get service and we actually weren't 

5 able to get it, so -- 

6 COMMISSIONER BROWN: I would move to 

7 approve the recommendation. 

8 VICE-CHAIR YAWORSKY: Okay. Is there a 

9 second? 

10 COMMISSIONER DRAGO: Second. 

11 VICE-CHAIR YAWORSKY: Moved and seconded. 

12 Hearing none opposed, show that item approved. 

13 MS. ALVARADO: Item 4.2 is FGCC versus  

14 Enrique Hernandez in Case Number 2022-024925. In this 

15 case there was a one-time administrative complaint  

16 filed alleging respondent was excluded from Casino  

17 Miami on December 27, 2021, for manipulating a slot  

18 machine in order to gain $1700 in winnings.  

19 He was served with this USPS certified  

20 mail and did not respond within 21 days. Therefore, 

21 the divisions asks the Commission to enter an order 

22 finding that the respondent was properly served;  

23 did not respond within 21 days, that the facts in  

24 the administrative complaint of the facts of  

25 finding in this case; and that respondent is added  
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1 to the permanent exclusion list of all pari-mutuel and 

2 slot machine facilities. 

3 VICE-CHAIR YAWORSKY: I believe that 

4 Commissioner Brown's earlier question applies to 

5 this one as well on the timing. 

6 MS. ALVARADO: Yes. We actually closed a  

7 case in December against a co-conspirator in this  

8 case, but this one took longer to give service. 

9 VICE-CHAIR YAWORSKY: Okay. Are there any 

10 questions, comments, Commissioners?Commissioner Brown. 

11 COMMISSIONER BROWN: I have a question 

12 about the key, and this may be a more technical 

13 question for Mr. Dillmore about this key scheme 

14 on these let slot machines. What happens with that 

15 particular machine? I know that it was reset, that 

16 there are these type of keys that are all over the 

17 internet. Did they seize this? Do they replace the 

18 machine? What do they do with that? 

19 MR. DILLMORE: Yes. It's understanding as  

20 well is that these keys were being sold on eBay or  

21 Google. But talking to our chief of slot  

22 operations, we've been working with facilities. 

23 They've either gone in and installed a lock on  

24 these, so you know, those keys won't work anymore  

25 or -- and also, they're keeping extra surveillance 
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1 on the machines, as well. The biggest thing is they 

2 either changed the locking mechanism or access to 

3 them. 

4 COMMISSIONER BROWN: And I mean, is it 

5 legal to have these things sold on eBay throughout 

6 these illegal keys? 

7 MR. DILLMORE: No. Probably not. I 

8 mean, obviously, someone somehow made a copy, 

9 whether it was an employee that left and had it or 

10 how they got it, but somebody found out they worked 

11 (indiscernible) on that specific machine. Keep in 

12 mind, this wasn't all slot machines, this was a 

13 specific model, from my understanding. 

14 COMMISSIONER BROWN: It just started making 

15 me think about this type of activity. This is a 

16 bigger scene, based on the record, it looks like this  

17 type roulette slot machine, or the slot machines they 

18 were going after with these 

19 conspirators and how to stop that from happening 

20 other than changing the lock. 

21 VICE-CHAIR YAWORSKY: Commissioner 

22 D'Aquila. 
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1 COMMISSIONER D'AQUILA: Isn't that theft of 

2 company property? 

3 MR. DILLMORE: Can you repeat that? I 

4 couldn't hear you. 

5 COMMISSIONER D'AQUILA: Is that theft of 

6 company property? 

7 MR. DILLMORE: Essentially, depending 

8 on what they got away with. If it was an actual 

9 cashing machine, it would be. As far as the actual 

10 key itself? 

11 COMMISSIONER D'AQUILA: Yes. 

12 MR. DILLMORE: I don't know if you 

13 could find a way to tie it back to the individual. 

14 Potentially, it would be. 

15 COMMISSIONER BROWN: Mr. Chair, would this 

16 be something our law enforcement team would work 

17 with the facility to take the possession of that 

18 type of equipment to test it to make sure that there 

19 are secure measures in place to prevent it from 

20 happening again, so that at least they have the 

21 machine back after we know for sure that it's 

22 secure? Other than them putting a new lock it. 

23 MR. DILLMORE: I mean, potentially. I 

24 think that they had addressed -- I mean, the slot 

25 machine operators have as much eagerness to get this 
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1 corrected as the (indiscernible), I'm sure. It's 

2 their machine. It's their slot machine and actually 

3 their revenue. 

4 So I think the thing that -- the action 

5 they took seemed to address the problem, and like I 

6 said, it's that one specific machine, so it wasn't 

7 like a general problem across all different types of 

8 (indiscernible). So I think they addressed it 

9 adequately at this time. 

10 And again, we'll keep an eye on it. Our 

11 investigator typically go there. They look at -- 

12 our slot people are there every day to interact with 

13 the staff and double check if the devices are 

14 working and locking properly. 

15 COMMISSIONER BROWN: Thank you. 

16 VICE-CHAIR YAWORSKY: Any other questions 

17 or comments, Commissioners? 

18 MR. HEROLD: Mr. Vice-Chair? 

19 I think the only thing that I would add is 

20 that, just for some clarity, under my  

21 understanding, there's no violation of Florida  

22 statute for possession of that key, much like a  

23 card reader, the criminal action comes from what  

24 you do with it. So while the key may have the  

25 ability to get into some slot machine whatever, 
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1 the mere possession of it is not a violation, it's the 

2 action that they're taking. 

3 Now, to the point of, you know, should it 

4 be rekeyed or whatever, I don't have any input on 

5 that. But just for clarity, my understanding is 

6 that the key is -- there's no violation for having 

7 the key. You could buy those keys and make a nice 

8 necklace or whatever. It's the intent that you look 

9 at. 

10 VICE-CHAIR YAWORSKY: That was our director 

11 of law enforcement. 

12 MR. HEROLD: Yes. 

13 VICE-CHAIR YAWORSKY: Juror number seven. 

14 Okay. Any other questions or comments? 

15 (No response) 

16 Is there a motion? 

17 COMMISSIONER BROWN: Move to approve the 

18 default final order. 

19 VICE-CHAIR YAWORSKY: Motion has been made 

20 to approve the default final order. Any objections? 

21 (No response) 

22 Hearing none, let's show that approved. 

23 MS. ALVARADO: Item number 4.3, FGCC 

24 versus Mauricio Pazos in Case Numeber 2022-39095. 

25 IN this case, there was a two-count administrative 
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1 account alleging respondent was excluded from  

2 (indiscernible) Spring Poker Room at Magic City  

3 Casino. 

4 He's therefore subject to exclusion by two 

5 sections, 550.025 (indiscernible) and 551.112. We 

6 also provided the USPS tracking number as well as 

7 the delivery confirmation. He failed to respond 

8 within 21 days, therefore, the division ask the 

9 Commission enter an order finding that he was 

10 properly served and did not respond within 21 days. 

11 That the factual obligations in the AC are attached 

12 as findings in this case. And that he's added to 

13 the permanent exclusion list for all slot machine 

14 and pari-mutuel facilities. 

15 VICE-CHAIR YAWORSKY: Okay. Is there any 

16 question or discussion? 

17 (No response) 

18 Seeing none, and I see head shaking no, 

19 I'll take that as no. Is there a motion? 

20 COMMISSIONER DRAGO: Motion to approve the 

21 final order. 

22 VICE-CHAIR YAWORSKY: Motion to approve the 

23 final order from excluding Mr. Pazos. Is ther a 

24 second? 

25 COMMISSIONER D’AQUILA: Second. 
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1 VICE-CHAIR YAWORSKY: Seeing a second. 

2 We'll give this one to Ms. Brown. And with no 

3 opposition, show that final order adopted. 

4 MS. ALVARADO: Item number 4.4 is FGCC  

5 versus Hector Garci in Case Number 2022-042508. This  

6 case bears a one count administrative complaint filed  

7 that alleged that respondent is excluded from Hialeah  

8 Park for casting his bet. He is subject to subject  

9 from all slot machine and pari-mutuel facilities. 

10 You've also been provided the USPS tracking 

11 as well as the confirmation delivery. He failed to 

12 respond within 21 days. Division would ask that the 

13 Commission enter an order finding that respondent 

14 was properly served; did not respond within 21 days, 

15 that the facts in the AC are accepted as the facts 

16 in this case; and that respondent will be added to 

17 the permanent exclusion list for all pari-mutuel and 

18 slot machine facilities. 

19 VICE-CHAIR YAWORSKY: Any question or 

20 comments , Commissioners? 

21 COMMISSIONER BROWN: Move to approve  

22 default final order. 

23 VICE-CHAIR YAWORSKY: Thank you,  

24 Commissioner Brown. 

25 Is there a second? 



Audio Transcription 
February 8, 2023 

 

 

 

 

 Page 196 

1 COMMISSIONER D'AQUILA: Second. 

2 VICE-CHAIR YAWORSKY: Hearing no objection, 

3 show that final order approved. 

4 Next item. 

5 MS. ALVARADO: Item 

6 number 4.5 is FGCC versus Edi Gonzalez in 2022- 

7 048601. This case was a one count administrative 

8 complaint alleging that respondent violated 61D- 

9 2.003 by refusing to produce his license or provide 

10 his name or date of birth to an investigator during 

11 a routine search at Palm Meadows Training Center. 

12 You were also provided a USPS tracking as 

13 well as a delivery confirmation. Here the 

14 respondent is subject to an administrative fine up 

15 to $1000 for this violation. He failed to respond 

16 within 21 days, therefore, the division would ask 

17 that the Commission enter an order finding that the 

18 respondent was properly served, filed to respond  

19 within 21 days. That the facts in the  

20 administrative complaint are accepted as the facts 

21 in this case, and concluding that he is subject o a 

22 fine of $100. 

23 VICE-CHAIR YAWORKSY: Commissioner Drago,  

24 with a question. 

25 COMMISSIONER DRAGO: to go back to the 
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1 other action item before this one where he was 

2 refusing to identify himself and show his ID. Do 

3 you have any more details on that? Did he ever show 

4 his ID? Was it like a two-minute thing and then 

5 turned and showed his or -- 

6 MS. ALVARADO: No. It doesn't look  

7 like it. It looks like they walked away and they went 

8 to the security supervisor to ask who he was and they 

9 figured out who he was. And later on they -- by they 

10 went back to the bar, he had left and later on they 

11 fined him -- Gulfstream fined him $100 as well. He  

12 is licensed with us. He has a current license until 

13 June of 2024. I think he said he didn't want to look  

14 for his license while he was working and that he was  

15 (indiscernible) and didn't want to dig deeper and he  

16 walked away. 

17 COMMISSIONER DRAGO: I mean, this seems to 

18 me like one of the most basic things you have to do 

19 as a licensee is to identify yourself. It’s like 

20 driving a car and getting pulled over, if you go, 

21 “I’m not just going to have to show you my driver’s 

22 license today.” So I think it warrants more than the 

23 $100 in my opinion. This is a more serious 

24 offense. Mating it much more difficult for our 

25 people to try to conduct an investigation, refusing  
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1 to cooperate, basically. So I would think that it 

2 should be a higher fine. 

3 COMMISSIONER BROWN: I flagged this one, 

4 too. I thought it was a little bit shady, quite 

5 frankly, and thought that there was an investigation 

6 that needed to carve out a little bit more why did 

7 he give a false name? Why did he then lie to our 

8 investigator saying that he never spoke with -- or 

9 to Gulfstream and told -- pardon me -- the facility, 

10 and flat out told him that he never spoke to our 

11 investigators. I think this is really, really 

12 concerning behavior. 

13 MS. ALVARADO: And (indiscernible)  

14 default you can tell me or suggest if I need to  

15 respond. So the fine can be up to $1000. After  

16 speaking with the division, 100 is what we came up  

17 with but of course, we're open to whatever you guys  

18 say. 

19 VICE-CHAIR YAWORSKY: Commissioner 

20 D'Aquila. 

21 COMMISSIONER D'AQUILA: My understanding 

22 reading through all of this, it's the first  

23 offense? 

24 MS. ALVARADO: Right 

25 COMMISSIONER D'AQUILA: They've had nothing 
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1 else happen with this individual? 

2 MS. ALVARADO: No. 

3 COMMISSIONER D'AQUILA: At all? 

4 MS. ALVARADO: No. 

5 COMMISSIONER D'AQUILA: Is there a 

6 possibility of just a bad day? I mean, we have 

7 nothing else. 

8 MS. ALVARADO: No. (Indiscernible) 

9 I'd have to check his record to see if there's any  

10 other type of violation but there was no prior of  

11 this. 

12 VICE-CHAIR YAWORSKY: You know, they're, 

13 honestly, unrelated but I think you're hearing from 

14 the Commission a sentiment that we expect our folks 

15 on the ground to be able to get un-harassed and to 

16 be able to get the information they need, so that 

17 they can do their jobs quickly. I don't know if 

18 there may be somewhat differing views on what we 

19 should do here. But is there a motion? 

20 COMMISSIONER D'AQUILA: I would make a 

21 motion to let it stand as suggested with a $100 

22 fine. But I think there's a separate message going 

23 on here that we take a bit aggressively, for lack  

24 of a better term. Lack of cooperation with our 

25 employees in doing what they supposed to be doing 
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1 seriously. 

2 I would be fine to not accept just $100 the 

3 next time, and I would also look at and expect 

4 cooperation from the facilities, not just by the 

5 individual not just the facilities, especially the  

6 earlier one. (Indiscernible) This one is not as  

7 serious, but it's problematic. We don't mean to make  

8 light of a first-time offense. 

9 MR. TROMBETTA: Commissioner D'Aquila, 

10 do you mind just speaking in the microphone a little 

11 bit. It's a little tough to hear you at some point. 

12 COMMISSIONER D'AQUILA: Would you like me 

13 to repeat that? 

14 VICE-CHAIR YAWORSKY: Did you make a 

15 motion? 

16 COMMISSIONER D'AQUILA: I make a motion to 

17 approve it as quoted by counsel for the $100.  

18 VICE-CHAIR YAWORSKY: Is there a second to 

19 that? 

20 I do wonder if in lieu of moving on that  

21 Commissioner D’Aquila, would you consider allowing us 

22 to go back to staff for further review? Based on --  

23 to make sure (indiscernible) larger, larger thought  

24 process of (indiscernible). 

25 COMMISSIONER D’AQUILA: Yes, I would.
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1 we get our licensing system, document management 

2 system, customer relationship management, do you 

3 perceive changes to this particular policy or is it 

4 a completely separate policy? 

5 MS. WHITMIRE: So there will be changes 

6 to this policy. This will be a living, breathing 

7 document. As we take on new technologies, there 

8 will be amendments to it, but there will be 

9 additional requirements that are built into the 

10 policy on how to access any system we bring in. It 

11 could be a procedure but there would be something 

12 that we would bring back here to work out acceptable 

13 use through bifurcation and disclosure. Because 

14 while we have a privacy disclosure, in this policy, 

15 we'll (indiscernible) more specifically when we get 

16 the licensing system. 

17 COMMISSIONER BROWN: Thank you. I think 

18 that it was a very exhaustive take, and I mean, I 

19 don't have changes. I mean, you covered a lot of 

20 material in it, and 60 days remains, I guess, last 

21 words. 

22 MS. WHITMIRE: The current deadline we're 

23 working on is the end of March to have it running 

24 and most everybody at headquarters operating. So 

25 that includes you guys. So new email address, new 
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1 Proceedings began at 9:31 a.m.: 

2 COMMISSIONER BROWN: If you all would 

3 please join us in the Pledge of Allegiance, 

Page 6 

4 which will be given by our Executive Director, 

5 Mr. Lou Trombetta. 

6 (Pledge of Allegiance recited.) 

7 MR. TROMBETTA: Thank you. Just as kind of 

8 a friendly reminder to everybody, so we are here 

9 for the March 10 Florida Gaming Control 

10 Commission meeting. We have quite a large 

11 agenda, so, speakers, we're going to ask that 

12 you come up to the podium. If you have not 

13 submitted public comment request forms, we have 

14 them out front. If you can do that and just get 

15 them either to me or to Liz here, we'll make 

16 sure that the Commission gets them. 

17 We have a quorum. A quorum is three 

18 commissioners. We have that. And what's needed 

19 to approve any items today is a majority vote 

20 from the quorum. So as long as we get two votes 

21 from the three of you, I think we'll be good. 

22 Do we have any questions or anything I can 

23 help with before we get started? 

24 COMMISSIONER DRAGO: Commissioners, if I 

25 could, at this point, I think it would be 
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1 appropriate for me to make a motion, to help the 

2 meeting move along quicker, that Commissioner 

3 Brown be the -- be in charge of running the 

4 meeting today for us. 

5 COMMISSIONER BROWN: Is there a second? 

6 COMMISSIONER D'AQUILA: I second. 

7 COMMISSIONER BROWN: (Inaudible.) 

8 COMMISSIONER DRAGO: Aye. 

9 COMMISSIONER D'AQUILA: Aye. 

10 MR. TROMBETTA: Thank you. 

11 COMMISSIONER BROWN: Thank you, 

12 Commissioners. Thank you, Mr. Trombetta. 

13 With that, we are going to open up the 

14 March 10th meeting agenda here. And first I 

15 want to thank the Public Service Commission and 

16 their exemplary staff for assisting us with 

17 running this meeting smoothly, and the 

18 technology, as well as the Commissioners who we 

19 are sitting in their seats and adjusting their 

20 seat heights right before we leave. Thank you 

21 very much. 

22 If you would all please silence your 

23 phones, that would be great. We have a very 

24 long agenda, and I would like to get us done 

25 before lunch if possible. 
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1 With that, we're going to begin with our 

2 first speaker, who has submitted a speaker card, 

3 and she's on the agenda, discussion of Florida 

4 Council on Compulsive Gambling, Mrs. Jennifer 

5 Kruse, Executive Director. 

6 Welcome. 

7 MS. KRUSE: Hey. Good morning. Thank you. 

8 Good Morning, Commissioners. Thank you so much 

9 for the opportunity to be here today with you 

10 and to present. And I know I have a lot of 

11 slides, so I'm going to go fast in the interest 

12 of time. But I did leave you all with a packet 

13 so you'll have anything to reference for future 

14 discussion at this meeting. 

15 COMMISSIONER BROWN: Ms. Kruse, would you 

16 mind, since there's only three of us here, if 

17 the commissioners have questions during your 

18 presentation, would you mind if they stop you 

19 briefly? 

20 MS. KRUSE: Absolutely stop me. 

21 COMMISSIONER BROWN: Commissioners, feel 

22 free -- 

23 MS. KRUSE: That would be great. 

24 COMMISSIONER BROWN: Please feel free, 

25 Commissioners, to ask questions. 
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1 MS. KRUSE: Well, thank you. Again, 
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2 Jennifer Kruse. I'm the Executive Director of 

3 the Florida Council on Compulsive Gambling. 

4 We are a nonprofit 501(c)(3) that was 

5 established in 1988 as an independent 

6 corporation. We are headquartered out of 

7 Sanford, Florida. I have been with the 

8 organization for -- it'll be 20 years in 

9 September, in various roles. I've served as the 

10 Executive Director for past five years. 

11 So the Florida Council's mission is to 

12 increase public awareness regarding the risks 

13 and consequences associated with problem 

14 gambling. And in doing so, we provide 

15 assistance to problem gamblers as well as other 

16 loved ones and other individuals who are 

17 impacted due to a gambling problem. We also 

18 serve as the state advocate for programs, 

19 services, and other supports to address 

20 population-specific needs for citizens in the 

21 State of Florida with this addition. 

22 To give you just a little brief history of 

23 our organization, so as I mentioned, we were -- 

24 we started in 1988, and our first funding came 

25 from the Florida Lottery. We had a contract 
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1 with the Florida Lottery from 1988 until 2010. 

2 Through that contract, we were able to provide 

3 responsible play programming for Lottery staff 

4 and retailers, which included signage of the 

5 helpline number on all play stands across the 

6 state. And it also allowed for a statewide 

7 prevention, education, and awareness program for 

8 problem and compulsive gambling. 

9 We've had a partnership with the Seminole 

10 Tribe since the early '90s. In the early '90s 

11 we developed the first ever responsible gambling 

12 player protection program in partnership with 

13 the Seminole Tribe for their tribal casinos. 

14 And through that partnership and their 

15 responsible gambling program, we provided 

16 training for their security and other designated 

17 staff members, as well as, again, signage to the 

18 helpline so that they could provide access to 

19 supports for patrons and employees. 

20 So now our contract, our current contract 

21 with the Gaming Commission, which started with 

22 the Department of Business and Professional 

23 Regulation back, as you guys know, in 2004 and 

24 '5 when voters approved slots in South Florida. 

25 With that came a competitive solicitation for 
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1 compulsive gambling services, and the Florida 

2 Council was awarded that first contract as well 

3 as two subsequent competitive solicitations 

4 since then. So we've been working with you guys 

5 since 2007, and we're excited to continue 

6 working with the Commission as we move forward. 

7 I will skip that slide. 

8 So our current contract with you all, it's 

9 comprised of four core services, if you will. 

10 So each service has an associated task with it 

11 in our monthly reporting, so I've broken this 

12 presentation down by task, by the four tasks. 

13 So our first deliverable is help services, 

14 and that is our mission and our, you know, goal 

15 to provide the 24/7 problem gambling supports 

16 through our 888-ADMIT-IT helpline, also via, you 

17 know, alternative methods for seeking help such 

18 as texting, live chat, mobile application. 

19 We operate and promote our website, which 

20 is how visitors can connect to us, to the live 

21 chat service. We do answer the phones in-house 

22 with our own staff 24 hours a day, seven days a 

23 week, 365 days a year. So there's never a time 

24 where somebody is going to need help that 

25 they're not able to get it. 
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2 helpline report each year. So the next two 
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3 slides is just a brief snapshot of what we're 

4 seeing here in the state of Florida, as told by 

5 callers to our helpline, or texters or chatters 

6 to our helpline. And as you can see here, we've 

7 had exponential growth over the past four years. 

8 So we've had 140 percent increase in contacts 

9 from '18-19 to '21-22. So we are definitely 

10 busy and continue to get busier. 

11 People reaching out for help via text or 

12 live chat continues to also increase. You know, 

13 a younger demographic -- we're seeing a younger 

14 demographic on the helpline in terms of those 

15 individuals who are seeking help. And they a 

16 lot of times prefer to text or to chat, and that 

17 can take, you know, a lot longer in terms of 

18 dialoguing with someone. 

19 So we have really strict protocols in place 

20 where we, you know, allow specialists to -- they 

21 have to respond to any contact within 15 

22 minutes. So if there's 15 minutes of idle time 

23 where the person isn't responsive, then they're 

24 able to, you know, say, "Hey, we're going to go 

25 ahead and close out this contact. Feel free to 
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1 reach back out to us, you know, via our helpline 

2 or via this text service or chat service," so 

3 that we, you know, can move on and help the next 

4 person. 

5 COMMISSIONER BROWN: Ms. Kruse, do you 

6 see -- do you track the metrics of how folks 

7 contact you versus how many -- the percentage 

8 that are texting versus calling versus email 

9 or -- 

10 MS. KRUSE: Yes, yes. And that's all in 

11 the executive summary of our annual helpline 

12 report that I put in your packets. Yes. 

13 So gender. We're seeing increases in male 

14 problem gamblers. Not to say that females don't 

15 have problems too, but historically it was about 

16 a 60-40 split. Now we're seeing about 71-29, 

17 with more men seeking help. 

18 The gamblers are getting younger too. So 

19 31 to 49 is a pretty standard statistic as far 

20 as the most populous group of when people reach 

21 out for help. That doesn't mean that's when the 

22 problem first develops. It just means that's 

23 when they're reaching out to us for help. But 

24 we're seeing a huge increase in individuals 

25 25 years of age and younger, so definitely a 
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1 target population for us in terms of, you know, 

2 prevention and getting messaging out there that, 

3 hey, there's help available if you need it. 

4 As you can see from this slide here, we saw 

5 last year 53 percent of our gamblers on the 

6 helpline said that they started gambling before 

7 the age of 26, and 17 percent before the age of 

8 18. 

9 So slot machines. So slot machines -- this 

10 is the top three primary problems from last 

11 year's data. Slot machines were the number one 

12 most frequently cited problem. Not to say that 

13 problem gamblers aren't gambling on other 

14 things, because they are. We know that they 

15 gamble on anything they can get their hands on, 

16 but slot machines are historically number one. 

17 An interesting trend this year was online 

18 gambling. So even though online gambling is not 

19 legal here in our state, we're definitely seeing 

20 a huge uptick in people who are reaching out for 

21 help, and that's their primary problem. And 

22 they tend to reach out quicker. It can cause 

23 problems a lot faster because of the access to 

24 credit, the ability to, you know, gamble with 

25 the click of a mouse or on your mobile phone, 
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1 the accessibility. So we're definitely seeing a 

2 huge increase in that. So as you can see here, 

3 a 42 percent increase from '19-20 to '21-22. So 

4 that's huge. 

5 And when we look at what do those gamblers 

6 look like, they're young, they're under 30, 

7 they're male, they're white, and they typically 

8 have higher incomes than what we see amongst the 

9 other gamblers on our helpline. 

10 We've also seen a huge increase in illegal 

11 gambling machines reported. So when I say slot 

12 machines are the number one most frequently 

13 cited problem, that includes illegal and legal 

14 slot machines. So we've seen a big uptick in 

15 the illegal gambling machines recently. And I 

16 would say to you that it's representative of the 

17 whole state. It wasn't centralized in one 

18 particular area. And the demographics for that 

19 was about 50-50 male-female. So it's affecting 

20 both genders equally. 

21 COMMISSIONER DRAGO: Can I ask a quick 

22 question? You may have it in there and I didn't 

23 get to it. Do you have a breakdown between 

24 legal and illegal -- 

25 MS. KRUSE: Yes. 
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2 MS. KRUSE: Yes, yes. So when you look in 

3 your executive summary -- and you can always 

4 reach out to me after, and I'll help you walk 

5 through it. But the primary gambling problem, 

6 and then we break it down, and you can see the 

7 differences amongst the categories. 

8 COMMISSIONER DRAGO: Great. Thank you. 

9 MS. KRUSE: So our next task under our 

10 current contract is advertising services and 

11 outreach of the helpline. People can't get help 

12 if they don't know that that help exists; right? 

13 We have to be able to provide access to that 

14 helpline number. 

15 So our second task is that we offer 

16 billboards in the target areas of Broward and 

17 Miami-Dade Counties. So with this contract, it 

18 focuses primarily on the areas in and around the 

19 eight slot licensed racinos in Broward and 

20 Miami-Dade Counties. So we place billboards in 

21 strategic areas in those counties throughout the 

22 year. 

23 And March is Problem Gambling Awareness 

24 Month, so this is our second -- 

25 COMMISSIONER DRAGO: Can I ask one more 
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3 COMMISSIONER DRAGO: -- before you move on 

4 from that? 

5 I saw that the signs were in English and 

6 Spanish. Are there any other languages, 

7 especially in South Florida, or is it just 

8 English and Spanish? 

9 MS. KRUSE: So with our print materials and 

10 the signage that we provide to the facilities, 

11 we have English, Spanish, and Creole. With the 

12 billboards, we do just English and Spanish. And 

13 we -- you know, we look at the demographics and 

14 figure out which neighborhoods are better to put 

15 the Spanish language boards in. 

16 COMMISSIONER DRAGO: Gotcha. Thank you. 

17 COMMISSIONER BROWN: I was just going to 

18 ask, with it being -- this month being Problem 

19 Gambling Awareness Month, are there outreach 

20 programs that you have planned throughout the 

21 state, not just in Broward and Miami-Dade? 

22 MS. KRUSE: So, yeah. Unfortunately, you 

23 know, when -- and I mentioned it briefly. We'll 

24 talk about it at the end. When our Lottery 

25 contract ended in 2010, that was really the 
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2 offer. So the bulk of the work that we do under 

3 this contract is really focused on Miami-Dade 

4 and Broward Counties. 

5 But, yeah, with Problem Gambling Awareness 

6 Month, we do do other initiatives. We are 

7 promoting Screening Day for treatment providers, 

8 so all mental health treatment providers that 

9 may not know anything about gambling addiction. 

10 Maybe they treat, you know, drugs and alcohol, 

11 or they just do other mental health disorders. 

12 We promote them to screen their clients for 

13 gambling disorder with a brief, two-question 

14 training. 

15 And, yeah, so we do a lot of other 

16 outreach, and online outreach where we just 

17 promote, you know, awareness of this issue and a 

18 heightened awareness during the month of March. 

19 And one more thing on this slide. So 

20 ProblemGamblingAwarenessMonth.org, if you guys 

21 have a chance to visit that website, it focuses 

22 on our theme for the year. Each year we do do a 

23 different theme. And it's got a really neat 

24 interactive game that we produced that you guys 

25 can check out. It's based on the theme of the 
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1 Game of Life, so making, you know, responsible 

2 choices. And we give people education about 

3 problem gambling throughout the course of the 

4 game. 

5 So another large area of our contract is 

6 our slot machine gambling facility services, and 

7 these are the services that we provide to the 

8 eight racinos. We provide them with 

9 888-ADMIT-IT helpline signage, so we've given 

10 them the picture -- there's a picture on the 

11 previous slide of the brochure for Problem 

12 Gambling Awareness Month. We gave them, you 

13 know, brochures for the month to put around 

14 their facility. We provide them with ongoing 

15 materials, print and collateral items. 

16 We do self-exclusion folders for their 

17 security staff so that they can just stick their 

18 forms in the folders when a guest is 

19 self-excluding, and it connects them to the 

20 helpline, because we know that, you know, those 

21 are the people that really need to get connected 

22 to us. 

23 So it's just ongoing outreach and 

24 awareness. You know, they -- the employees at 

25 the casinos are really our first responders. 
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2 provide that access to the helpline to their 

3 guests. So we do ongoing education and 

4 awareness with the employees through new hire 

5 training. 

6 So the statute says they have to have their 

7 employees trained within the first 30 days of 

8 hire, so we offer that training for them in 

9 English and in Spanish for their employees that 

10 they can take within the first 30 days on 

11 demand, and then we provide the facilities with 

12 their certificates of completion. And we do 

13 have minimum mandate scores that they have to 

14 obtain to show that they've actually retained 

15 the knowledge that we want them to have from the 

16 trainings. 

17 Similar to our annual refresher training, 

18 we do that every year. It's a brand new 

19 curriculum every year for their employees. And 

20 that is in addition to, of course, the new hire 

21 training, so new hires and then annual refresher 

22 with everybody. 

23 And then the site visits. You know, we'll 

24 go on-site and just take a look at where they've 

25 got signage. And we provide the State with, you 
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1 know, recommendations based on what we see in 

2 terms of ways they can improve signage, you 

3 know, increase font sizes, maybe place brochures 

4 in areas where breaks in play occur, because we 

5 know that's where patrons are more likely to 

6 grab a brochure. They're not probably going to 

7 walk across the slot floor and grab a brochure 

8 from the top of a ticket redemption machine, but 

9 they might in the bathroom. So, you know, 

10 that's where we just encourage them to, hey, 

11 maybe you need to take a look at this and maybe, 

12 you know, add this to your plan. 

13 And I will just skip right over this. This 

14 is the community outreach services. We produce 

15 just a plethora of materials that we provide to 

16 helpline callers. We've got a really great set, 

17 our Chance for Change recovery workbooks. It's 

18 workbooks that we developed in-house, designed 

19 to really give people therapeutic help that are 

20 in areas of the state where they may not have 

21 access to treatment supports or other supports. 

22 So we have Chance for Change workbooks for 

23 gamblers, for loved ones, for seniors. And 

24 those are, you know, specific for Florida. We 

25 only provide those to Florida residents. And 
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1 they really are -- they make a difference. You 

2 know, people are just -- can say nothing but 

3 good things about how much those books helped 

4 them. 

5 And then here at the end, I'm just going to 

6 talk a little bit about what we're seeing across 

7 the country. So the National Association of 

8 Administrators for Disordered Gambling Services, 

9 they're a research entity, and they put out a 

10 study every five years on publicly funded 

11 problem gambling services. So every state that 

12 has a line item budget for problem gambling 

13 services, they do research, and they, you know, 

14 look at the programs and services that are 

15 provided, as well as the funding, and write this 

16 report. 

17 So I included the Florida state report. 

18 It's just -- it's a one-pager that's in your 

19 folders. But if you guys would like the full 

20 report, I'm happy to email that to you as well. 

21 So when looking at Florida in conjunction 

22 with the whole country, we ranked first in 

23 helpline contacts, number one out of 42 states. 

24 So there's 42 states with publicly funded 

25 problem gambling services, and we were number 
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2 We ranked third for gaming revenues this 

3 particular year. It's primarily commercial 

4 gaming revenues as well as lottery sales. And 

5 then they said that the tribal revenues are 

6 estimates and might be based on historical data. 

7 So we ranked 34th -- Florida ranked 34th 

8 out of 42 states in the United States regarding 

9 per capita funding for this issue. So the 

10 average across the United States is about 40 

11 cents per capita. Florida's per capita public 

12 fund allocation is 6 cents. 

13 COMMISSIONER BROWN: Does that also include 

14 the money from the tribe? 

15 MS. KRUSE: So, no. It's state funded, 

16 state funded, uh-huh. 

17 So when you look at the growth of what that 

18 means across the United States over the past 15 

19 years, it's an annualized growth of 5 percent a 

20 year on average. In Florida, our allocation 

21 actually decreased by 2 percent. So if you look 

22 here, you can see the blue columns represent 

23 what the funding -- what our funding would be if 

24 we had received the 5 percent per year increase, 

25 and the green represents what our funding 
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1 actually was 15 years ago and what it currently 

2 is today. So I think that gives you just a good 

3 representation of where we're at in terms of 

4 this issue. 

5 And that's it. Questions? 

6 COMMISSIONER D'AQUILA: Executive Director 

7 Kruse, thank you for a very insightful 

8 presentation. 

9 MS. KRUSE: Thank you. 

10 COMMISSIONER D'AQUILA: During your 

11 presentation, you talked about the rising number 

12 of young gamblers and the significant increase 

13 in online gambling being a problem. And I also 

14 heard about the billboards in predominantly the 

15 two counties you referred to. 

16 What is your agency or your organization 

17 doing to reach out to young people 

18 electronically versus billboards and so forth, 

19 and print, putting those two aside, considering 

20 today the person -- I can pick a random age, 

21 under 35 -- their predominant connection to the 

22 world is the smartphone. 

23 MS. KRUSE: Sure. 

24 COMMISSIONER D'AQUILA: What -- 

25 considering, you know, any business owner or 
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1 organization owner looks at results for dollars 

2 spent on advertising and marketing, can you 

3 elaborate on what you're doing to address that 

4 rising demographic? Which is not just unique to 

5 Florida. It is unique to the nation, if not the 

6 world labor. 

7 MS. KRUSE: Absolutely. That's a great 

8 question. Thank you. 

9 We do what we can is really what I'll say. 

10 We do do other outreach initiatives. We do 

11 programmatic ads. We do geotargeting, online 

12 banner ads. We have a social media presence. 

13 You know, we have Facebook. We have Twitter. 

14 We have a YouTube page. We have Instagram. 

15 Unfortunately, with our contract with the 

16 State, it's very specific as far as what that 

17 outreach is. So it specifies billboards, so 

18 that's really all we're able to do under the 

19 current construct of our contract with the 

20 State. 

21 So aside from that, as you mentioned, the 

22 Seminole -- the Seminole funding. So all that 

23 funding has to support the overall operations. 

24 And, as you know, operating a 24/7 helpline, 

25 it's quite -- it's quite a task. And, you know, 
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1 we have intensive training programs. We can't 

2 just pluck somebody off the street and stick 

3 them on the phones, because it is a very serious 

4 issue, and there's a lot of training involved. 

5 COMMISSIONER D'AQUILA: May I do a 

6 follow-up? 

7 With that said, is your organization 

8 speaking about this? And when it comes time for 

9 contract renewal, are you putting that for 

10 consideration in the future? 

11 And let me -- I'll -- let me be more 

12 specific with my question. Nowadays streaming 

13 is how predominantly people view. So if I watch 

14 YouTube, for example, it seems to know about me. 

15 Right? 

16 And I'm questioning -- and I know this 

17 technology exists already in the private sector, 

18 that certain ads, and especially those of public 

19 interest, get special treatment and -- 

20 MS. KRUSE: Yeah. 

21 COMMISSIONER D'AQUILA: -- might pop up 

22 while a viewer is watching that. 

23 Is that being talked about? And I'm 

24 bringing the question up because of what you 

25 mentioned with regard to this disturbing number 
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1 of younger voters and the online gaming, which 

2 will soon maybe perhaps supercede the slots. 

3 That's just a guess, considering the trend line 

4 that you presented. 

5 MS. KRUSE: Yes. And you've got to 

6 remember too that because online gambling isn't 

7 legal currently in the state, those people that 

8 are reaching out for help that are -- that's 

9 their primary problem, they're having to search 

10 for a number, just like you said. You know, 

11 it's not mandated. There aren't consumer 

12 protections that are required for those 

13 operators because they're betting offshore. 

14 They're betting with a VPN. They're betting 

15 illegally. So they're not exposed to the 

16 helpline number. 

17 So to answer your question, yes. You know, 

18 like I already mentioned, the programmatic ads, 

19 the geotargeting, that is definitely something 

20 that we have done historically. We would 

21 welcome and love the opportunity to be able to 

22 modify our contract a little each year to flow 

23 with what we're seeing on the helpline. 

24 Historically, we had done that with the 

25 Department up until -- I want to say about 2015, 
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1 when our deliverables were sort of locked in to 

2 what they were then, and they really -- we've 

3 not been allowed to modify them much. 

4 But we would absolutely welcome the 

5 opportunity to do that and to be able to say 

6 each year, you know, "Here's what we're seeing 

7 on the helpline, here's what we're seeing in the 

8 state, and this is what we could suggest as, you 

9 know, the best use of our contract and the 

10 funding for the upcoming year." 

11 COMMISSIONER D'AQUILA: Thank you. 

12 COMMISSIONER BROWN: Thank you. Good 

13 questions, Commissioner D'Aquila. 

14 Commissioner Drago, any questions? 

15 COMMISSIONER DRAGO: One quick one, if I 

16 may. This may be a stupid question, but when -- 

17 you were talking a lot about advertising, the 

18 number, and reaching out to people so that they 

19 have access to this helpline. 

20 What are people looking for when they make 

21 this call to the hotline -- helpline? Are they 

22 looking for some program to get into? Are they 

23 looking -- what are they looking for when they 

24 call? Why should a person call? I guess is the 

25 question. 
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1 MS. KRUSE: That's a great question. It's 

2 not a stupid question at all. 

3 So like our number says, 888-ADMIT-IT, the 

4 first step to getting help is admitting that you 

5 have a problem. 

6 So a lot of times when that person makes 

7 that first call or text or chat, they're in such 

8 a place of just despair. And, you know, they're 

9 embarrassed. They're ashamed. There's so much 

10 stigma associated with this addiction that 

11 they're just -- they don't know what they want 

12 or what they need. And that's why it's our job 

13 to get them the supports that they need. And 

14 it's not a one-size-fits-all approach. 

15 So we're an I&R service. We don't provide 

16 direct counseling support over the phone, but we 

17 do have programs that we've developed, some, you 

18 know, with our funding from the Seminoles. We 

19 have an online program for problem gamblers 

20 which is an on-demand clinical program that we 

21 can connect them with immediately. So when we 

22 hang up the phone, I can enroll someone in that 

23 program or send them a link to the program. 

24 We also provide the Chance for Change 

25 recovery workbooks that I told you about, again, 
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1 on demand. So I can email those to somebody and 

2 then say, "Okay. I can also send you a hard 

3 copy packet in the mail," you know, just 

4 depending upon what their preference is. Some 

5 people like to read online; others don't. But 

6 we do have the ability to provide on-demand 

7 services right then and there. 

8 We also have a peer connect program. 

9 Again, these are things that are outside the 

10 scope of our current contract with the State. 

11 But our peer connect program is someone who's 

12 been in recovery for many years. You know, they 

13 have to meet certain criteria, and they can talk 

14 to the person. So we set up a peer connect 

15 appointment with them following the initial 

16 helpline contact. And that person can kind of 

17 help them take the next steps to whatever that 

18 help may be. You know, for some people, that 

19 looks like going to a Gamblers Anonymous 

20 meeting, going to a counselor. 

21 We only refer to certified gambling 

22 addiction treatment providers in the state. And 

23 actually, in 2007, we rolled out, in partnership 

24 with the Florida Certification Board, the first 

25 ever credential for gambling addiction 
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2 providers to receive the credential to treat 

3 gambling addiction, because it's very different 

4 than other addictions. It's not the same. 

5 So we only refer to a very specific network 

6 of treatment providers. And we really do 

7 provide, you know, unique resources specific to 

8 that person's individual circumstances. 

9 COMMISSIONER DRAGO: Great. Thank you. 

10 COMMISSIONER BROWN: Commissioner D'Aquila? 

11 COMMISSIONER D'AQUILA: If I may, one more. 

12 COMMISSIONER BROWN: Yes. 

13 COMMISSIONER D'AQUILA: Do we keep data on 

14 the number of people that go from reaching out 

15 for help and actually having a meeting live and 

16 seeking treatment? Is that one of our measures 

17 of success, or -- or let me rephrase that. A 

18 measure or a benchmark that we monitor on a 

19 regular basis? 

20 MS. KRUSE: For efficacy. So that's a 

21 great question. 

22 Really, the only way to do -- to do that is 

23 to fund a treatment program. Right? That's the 

24 only way that you can really track and follow 

25 somebody and get data like that. We do -- we do 
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1 the best that we can, given the fact that we're 

2 an anonymous, confidential helpline. 

3 So one of the deliverables under our 

4 current contract is a helpline outcome 

5 evaluation. So when we do speak to people, you 

6 know, we have to build a rapport with them and 

7 get them comfortable enough to provide us with 

8 their name and a phone number to call them back. 

9 And those individuals that do that, we do follow 

10 up with them and find out, you know, how our 

11 program has been helpful, if -- you know, what 

12 their gambling is like, have they reduced their 

13 gambling since they've contacted the helpline, 

14 what's going on now. 

15 And so the answer is yes. It's our 

16 helpline outcome evaluation. And if I did not 

17 include that in your packet, you can let me 

18 know, and I will happily email you the one from 

19 2021-22. 

20 But you'll see that the majority -- don't 

21 hold me to this stat, but I think it was 

22 79 percent said they had reduced their gambling 

23 since contacting the helpline. 

24 COMMISSIONER D'AQUILA: Thank you. 

25 COMMISSIONER BROWN: Thank you. Just one 
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1 last question. And we appreciate your time here 

2 today. It's great to have you come before us 

3 and to have an opportunity to hear about the 

4 work you're doing. 

5 I know it's confidential and anonymous, the 

6 hotline. In your materials, you talked about 

7 the illegal gaming that's doing on. Is there -- 

8 is there a prohibition with that confidentiality 

9 from communicating with our Division of Gaming 

10 Enforcement on some of those illegal facilities? 

11 MS. KRUSE: So are you asking would it be 

12 okay for us to tell you that information? 

13 COMMISSIONER BROWN: Uh-huh. 

14 MS. KRUSE: So we're not a reporting 

15 entity, and that is again the reason why we 

16 don't provide counseling on the helpline, 

17 because if we did, people wouldn't tell us that 

18 they're committing illegal acts or that they're, 

19 you know, gambling illegally. 

20 But because with the State of Florida, you 

21 know, the illegal gambling is not on the person 

22 that's gambling, it's illegal for the 

23 operator -- right? -- they're a lot usually 

24 freer to talk about that to us on the helpline. 

25 And we do collect data in terms of, you 
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1 know, where they're going if they tell us. So, 

2 yes. 

3 COMMISSIONER BROWN: All right. 

4 Commissioners, any further questions? 

5 Thank you again for your time. 

6 MS. KRUSE: Thank you so much. 

7 COMMISSIONER BROWN: All right. We are 

8 going to move into Item 2, the discussion of 

9 default final orders. 

10 Staff members, also, you know that you have 

11 the mic. Just push it on and off. 

12 And with that, Emily. 

13 MS. ALVARADO: Good morning. This is Emily 

14 Alvarado, for the record. 

15 Item 2.1 is FGCC vs. Mark Alan Byrdsong in 

16 Case Number 2022-033282. In this case, there 

17 was a one-count administrative complaint filed 

18 against Respondent, who was excluded from Big 

19 Easy Casino on June 27, 2022, for stealing 

20 property from the facility. He's subject to 

21 exclusion from all pari-mutuel and slot machine 

22 facilities in the state pursuant to Section 

23 550.0251(6) and 551.112, Florida Statutes. 

24 He was served and did not respond within 

25 21 days. Therefore, the Division would ask the 
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1 Commission to enter an order finding that the 

2 Respondent was properly served and failed to 

3 respond within 21 days; that the factual 

4 allegations in the administrative complaint are 

5 accepted as the finding of facts in this case; 

6 and concluding that Respondent will be added to 

7 the permanent exclusion list. 

8 COMMISSIONER BROWN: Thank you. 

9 Commissioners, any questions on this? If 

10 not, then I'll entertain a motion. 

11 COMMISSIONER D'AQUILA: I'll make a motion. 

12 COMMISSIONER BROWN: Second? 

13 COMMISSIONER DRAGO: Second. 

14 COMMISSIONER BROWN: All those in favor say 

15 "aye." The motion -- 

16 COMMISSIONER D'AQUILA: Aye. 

17 COMMISSIONER DRAGO: Aye. 

18 COMMISSIONER BROWN: -- thank you -- 

19 passes. 

20 On to 2.2. 

21 MS. ALVARADO: Item 2.2 is FGCC vs. Edi 

22 Gonzalez in Case Number 2022-048601. In this 

23 case, there was a one-count administrative 

24 complaint filed against Respondent, who violated 

25 Rule 61D-2.003 by refusing to produce his 
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1 license or provide his name or date of birth to 

2 the investigator that was conducting an 

3 investigation at Palm Meadows Training Center. 

4 This was brought to the Commission at the 

5 February meeting as well, and the Commissioners 

6 asked that I get more information on the 

7 incident. I followed up with investigations, 

8 and they told me that nothing had occurred with 

9 this individual prior to this incident, but 

10 since then there has been a few other incidents 

11 and that they've now banned him from both Palm 

12 Meadows and Gulfstream. 

13 Based on that, the Division would ask that 

14 the Commission enter an order finding that the 

15 Respondent was properly served with the 

16 administrative complaint, but they failed to 

17 respond within 21 days; that the factual 

18 allegations in the administrative complaint are 

19 accepted as the finding of facts in this case; 

20 and concluding that Respondent is subject to an 

21 administrative fine of $500. 

22 COMMISSIONER BROWN: Ms. Alvarado, you said 

23 that they are -- this individual who's licensed 

24 with us is banned? 

25 MS. ALVARADO: Yes, from those two 
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4 MS. ALVARADO: He was fined originally for 

5 the incident, the first incident in this case, 

6 $100, and he had paid that fine and was not 

7 suspended at the time. 

8 COMMISSIONER BROWN: Did we find out why 

9 he -- the root of why he failed to produce his 

10 license or his date of birth to our 

11 investigator? 

12 MS. ALVARADO: They didn't have any 

13 information on that, on why he -- he didn't do 

14 that. But that was the only incident of that 

15 happening. 

16 COMMISSIONER BROWN: Do you have any 

17 questions? If not, I'll entertain a motion. 

18 COMMISSIONER DRAGO: I'll make a motion to 

19 approve the recommendation. 

20 COMMISSIONER D'AQUILA: I'll second that 

21 motion. 

22 COMMISSIONER BROWN: Seeing no objection, 

23 if no other Commissioner -- if no Commissioner 

24 objects, we'll approve that motion. 

25 Moving on to 2.3. 
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1 MS. ALVARADO: Item 2.3 is FGCC vs. Rene 

2 Carrazana in Case Number 2022-049868. In this 

3 case, there was a one-count administrative 

4 complaint filed against Respondent, who was 

5 excluded from Casino Miami on January 12, 2023, 

6 for cashing out winnings of another patient 

7 [sic]. He is subject to exclusion pursuant to 

8 Sections 550.0251(6) and 551.112, Florida 

9 Statutes. 

10 Respondent was served and failed to respond 

11 within 21 days. Therefore, the Division would 

12 ask the Commission to enter an order finding 

13 that the Respondent was properly served; failed 

14 to respond within 21 days; that the factual 

15 allegations in the administrative complaint are 

16 the finding of facts in this case, and 

17 concluding that Respondent would be added to the 

18 permanent exclusion list. 

19 COMMISSIONER BROWN: Commissioner D'Aquila? 

20 COMMISSIONER D'AQUILA: Yes. Deputy Chief 

21 Attorney Alvarado, I have a question. I think I 

22 saw this in the evidence and so forth. 

23 Was this individual -- was this information 

24 shared with the Internal Revenue Service? 

25 MS. ALVARADO: Yes. 
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2 second question is -- because I believe there 

3 may be a matter of facts, misrepresentation or 

4 fraud here with regard to the reporting of the 

5 winnings -- is that something we routinely do in 

6 situations like this in our investigations? Do 

7 we routinely turn this matter over to the 

8 Internal Revenue Service in all cases? 

9 MS. ALVARADO: I believe so, but I'm not 

10 sure. I did not ask investigations about that. 

11 COMMISSIONER D'AQUILA: Thank you. 

12 COMMISSIONER BROWN: Any other questions? 

13 I do want to commend the investigator, 

14 though, for referring it to the IRS. I think 

15 that was very wise to do. 

16 With that, I would take a motion to approve 

17 the default final order. 

18 COMMISSIONER D'AQUILA: Yes. I will make a 

19 motion on the final order permanently excluding 

20 Rene Carrazana from all pari-mutuel and slot 

21 machine facilities in the state. 

22 COMMISSIONER DRAGO: Second. 

23 COMMISSIONER BROWN: Without objection, we 

24 will go ahead and approve the motion for default 

25 final order. 
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5 comment on any of these items, 3.1 through 3.7, 

6 public comments, then we will take that at this 

7 time. 

8 Seeing none, go ahead, please. 

9 MS. ALVARADO: Item 3.1 is FGCC vs. Tampa 

10 Bay Downs in Case Number 2022-048642. This case 

11 was a three-count administrative complaint 

12 alleging that Respondent failed to indicate the 

13 date on two cards that were removed from play on 

14 the damaged card envelope. They failed to have 

15 a cardroom supervisor sign three damaged cards 

16 prior to storage and failed to write the times 

17 monitoring commenced and ended on the activity 

18 log. 

19 These are violations of 61D-11.014(4)(b)2, 

20 61D-11.014(4)(b)3, and 61D-11.025(17)(b). 

21 Respondent has two prior violations of 

22 61D-11.014(4)(b)3, which resulted in a $300 fine 

23 and then a $250 fine. 

24 The Respondent has sent back a signed 

25 settlement and consent order with a $2,000 fine 
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1 total for all three counts, and the Division 

2 would ask that the Commission enter an order 

3 adopting and incorporating the settlement and 

4 consent order in this case. 

5 COMMISSIONER BROWN: Thank you. And thank 

6 you for your work on this matter too. 

7 Commissioners, any questions? 

8 I'll take a motion. 

9 COMMISSIONER DRAGO: I'll make a motion to 

10 approve the staff recommendation. 

11 COMMISSIONER D'AQUILA: I will second that 

12 motion. 

13 COMMISSIONER BROWN: Without objection, we 

14 will go ahead and approve the motion to accept 

15 the consent order. 

16 Moving on to -- can we take up 3.2 and 3.3 

17 together? 

18 MS. ALVARADO: Sure. These are FGCC vs. 

19 Rohan Crichton in Case Number 2022-051930 and 

20 2022-052364. In both of these cases, there were 

21 one-count administrative complaints alleging 

22 that Respondent violated 550.2415(1)(a), Florida 

23 Statutes, and Rule 61D-6.008(3)(c), Florida 

24 Administrative Code, by racing a horse with an 

25 impermissible amount of phenylbutazone. 
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1 We received a settlement and consent order 

2 that had punishment of a written warning or 

3 penalty of a written warning. In both cases, 

4 this would be Respondent's first violation, so 

5 the Division would ask that the Commission enter 

6 an order adopting and incorporating the proposed 

7 settlement and consent order in this case, or 

8 these cases. 

9 COMMISSIONER BROWN: Thank you, 

10 Ms. Alvarado. 

11 I know that they're the same infraction, 

12 NSAID, and a warning letter as a result, one 

13 happening in September and the next one 

14 happening in October. Do you still feel 

15 comfortable with just a written warning? 

16 MS. ALVARADO: We cannot use it as 

17 aggravation so we have a penalty. And most of 

18 the time they're not even aware of the first 

19 violation until after they receive -- after the 

20 second one already occurred. So, yes, I feel 

21 comfortable with doing a written warning with 

22 both. 

23 COMMISSIONER BROWN: Commissioner D'Aquila? 

24 COMMISSIONER D'AQUILA: No further 

25 questions. 
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1 COMMISSIONER BROWN: If we can, can we take 

2 a motion on Items 3.2 and 3.3, the same 

3 individual, to approve the consent order? 

4 COMMISSIONER D'AQUILA: Yes, I'll make a 

5 motion to accept it. 

6 COMMISSIONER BROWN: Is there a second? 

7 COMMISSIONER DRAGO: Second. 

8 COMMISSIONER BROWN: All right. Without 

9 objection, we will go ahead and approve the 

10 motion to approve the consent order in Items 3.2 

11 and 3.3. 

12 Moving on to Item 3.4, please. 

13 COMMISSIONER DRAGO: This is FGCC vs. David 

14 James Fawkes in Case Number 2022-057732. In 

15 this case, there was a one-count administrative 

16 complaint filed alleging the Respondent raced a 

17 horse with an impermissible amount of omeprazole 

18 sulfide in his system, which is a violation of 

19 550.2415(1)(a) and 61D-6.008(2)(s). 

20 We were also provided a settlement and 

21 consent order which had a punishment -- a 

22 penalty of a written warning. Therefore, the 

23 Division would ask that the Commissioners enter 

24 an order adopting and incorporating the proposed 

25 settlement in this case. 
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2 questions on this item, I will take a motion to 

3 approve the consent order. 

4 COMMISSIONER DRAGO: So move. 

5 COMMISSIONER D'AQUILA: Second. 

6 COMMISSIONER BROWN: Without objection, 

7 we'll approve that motion. Thank you very much. 

8 Item 3.5. 

9 MS. ALVARADO: This is FGCC vs. Jon Glenn 

10 Arnett in Case Number 2023-000998. This case 

11 was a one-count administrative complaint filed 

12 alleging that Respondent violated Section 

13 550.2415(1)(a) and Rule 61D-6.008(2)(h) by 

14 racing a horse with an impermissible amount of 

15 dexamethasone. 

16 In this case, they provided a settlement 

17 and consent order that was notarized that had a 

18 $1,000 fine. This is Respondent's first 

19 violation, and this is a Class C penalty which 

20 requires a $1,000 fine and the return of purse. 

21 We have received confirmation that the owner has 

22 also returned the purse in this case. And, 

23 therefore, the Division would ask the Commission 

24 to enter a -- or to enter an order adopting and 

25 approving the settlement in this case. 
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1 COMMISSIONER BROWN: Commissioner D'Aquila. 

2 COMMISSIONER D'AQUILA: Did I hear 

3 correctly that the purse has been returned? 

4 MS. ALVARADO: Yes. We received 

5 confirmation from the facility that they have 

6 received the purse back. 

7 COMMISSIONER D'AQUILA: Thank you. No 

8 further questions. 

9 COMMISSIONER BROWN: Thank you. 

10 And what exactly is dexameth -- not to 

11 sound ignorant here, but dexamethasone? 

12 MS. ALVARADO: So it's given to help with 

13 allergic reactions and some sort of, like, 

14 respiratory issues in horses. 

15 COMMISSIONER BROWN: Like Claritin, Zyrtec? 

16 MS. ALVARADO: I guess so. That's kind of 

17 what it sounds like. 

18 COMMISSIONER BROWN: Okay. Thank you. 

19 If there are no questions, I'll take a 

20 motion to approve the consent order. 

21 COMMISSIONER D'AQUILA: I'll make a motion 

22 to approve the consent order as presented by 

23 counsel. 

24 COMMISSIONER DRAGO: Second. 

25 COMMISSIONER BROWN: Without objection, 
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1 we'll go ahead and approve the consent order for 

2 Item 3.5. 

3 Item 3.6. 

4 MS. ALVARADO: 3.6 is FGCC vs. Douglas 

5 George Nunn in Case Number 2023-006970. In this 

6 case, there was a one-count administrative 

7 complaint filed alleging that Respondent 

8 violated Section 550.2415(1)(a) and Rule 

9 61D-6.008(3)(c) by racing a horse with an 

10 impermissible amount of phenylbutazone. 

11 And there was also a settlement and consent 

12 order sent in that would issue a written 

13 warning. This is Respondent's first violation. 

14 And, therefore, the Division would ask the 

15 Commission to enter an order adopting the 

16 settlement and consent order in this case. 

17 COMMISSIONER BROWN: Thank you. 

18 Commissioner D'Aquila? 

19 COMMISSIONER D'AQUILA: I have no 

20 questions, and I make a motion to accept the 

21 settlement and consent order that counsel has 

22 presented. 

23 COMMISSIONER DRAGO: Second. 

24 COMMISSIONER BROWN: Thank you. 

25 Without objection, we'll go ahead and 
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1 approve the motion to approve the consent order. 

2 The last item under this is 3.7. 

3 MS. ALVARADO: 3.7 is FGCC vs. Antonio Jose 

4 Machado in Case Number 2023-006992. In this 

5 case, there was a one-count administrative 

6 complaint alleging that Respondent violated 

7 Section 550.2415(1)(a), Florida Statutes, and 

8 Rule 61D-6.008(3)(a) by racing a horse with an 

9 impermissible amount of phenylbutazone -- I'm 

10 sorry -- with flunixin in its system. 

11 We've also received a settlement and 

12 consent order that was notarized and issued a 

13 written warning to Respondent. This is 

14 Respondent's first violation, and the Division 

15 would ask the Commission to enter an order 

16 adopting the consent order in this case. 

17 COMMISSIONER BROWN: May I please get a 

18 motion to approve the consent order? 

19 COMMISSIONER D'AQUILA: Motion to approve 

20 the consent order. 

21 COMMISSIONER DRAGO: Second. 

22 COMMISSIONER BROWN: Without objection, 

23 we'll go ahead and approve the consent order. 

24 And with that, thank you, Ms. Alvarado, for 

25 making the presentations on these items. 
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1 We are going to Item Number 4.1, 4.2, and 

2 4.3, license denials. 

3 MR. TAUPIER: Marc Taupier, for the record. 

4 Item 4.1 is Stephon Tyjuan Reed, Case 

5 Number 2022-052442. This is before the 

6 Commission on an application for a cardroom 

7 employee occupational license that was submitted 

8 on October 31, 2022. 

9 This was before the Commission last month. 

10 This individual does have a conviction for 

11 having a firearm without a concealed permit. 

12 The Commission wanted to get further information 

13 regarding whether or not he obtained his permit. 

14 We did have Ms. Glenda Ricks reach out to him. 

15 He did everything that he was supposed to, but 

16 because he is a convicted felon, DAG did not 

17 give him his license, so he does not currently 

18 have one. 

19 Therefore, at this time, the recommendation 

20 is still to issue a notice of intent. 

21 COMMISSIONER BROWN: Thank you, and thank 

22 you for following up. But just a clarification. 

23 He's a convicted felon because he didn't have a 

24 concealed weapon license? 

25 MR. TAUPIER: Right. 
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1 COMMISSIONER BROWN: Commissioners, any 

2 questions? 

3 COMMISSIONER DRAGO: I don't know if I have 

4 a question. Maybe a comment, I guess. There 

5 seems to be signs at least of rehabilitation 

6 with this individual that I can see. In other 

7 words, he has been holding a job. He has 

8 completed his probation early. Actually, the 

9 judge released him early because he followed all 

10 the conditions of probation. 

11 So I have trouble with this one, I guess is 

12 what I'm trying to say, in preventing this 

13 person from going further in his career because 

14 of that incident, since it does appear that -- 

15 from what I can see, that he's got no other 

16 criminal record. He's been clean ever since. 

17 He's been working. He's working, I believe, at 

18 the facility now. So I have a problem with 

19 going forward with this. 

20 I don't know if you all want to make a 

21 motion or you want to talk. 

22 COMMISSIONER BROWN: No. I would love to 

23 hear -- Commissioner D'Aquila? 

24 COMMISSIONER D'AQUILA: So I read through 

25 all the evidence that you provided and so forth. 
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2 correct. The individual has paid all fines, 

3 answered all requests. I believe my 

4 understanding is correct that the gun was held 

5 at a time when he was working as an Uber driver. 

6 Is that correct? Was that proven? 

7 MR. TAUPIER: I was going to save that for 

8 cross-examination, but to maybe alleviate some 

9 of the concerns that the Commission may have, 

10 during the interview process, he said he was 

11 working as an Uber driver and that he was 

12 robbed. However, post Miranda in the police 

13 report, it was a drug deal gone bad. So he was 

14 not truthful to the Commission when he was 

15 giving the interview. And, therefore, that is 

16 why we have a little bit of heartburn as to not 

17 recommending anything other than a notice of 

18 intend to deny. 

19 COMMISSIONER BROWN: Any follow-up? 

20 COMMISSIONER D'AQUILA: No further 

21 questions. 

22 COMMISSIONER BROWN: I actually had a note 

23 on here, defer to Commissioner Drago, right, on 

24 this. So I was inclined to agree with 

25 everything that Commissioner Drago said from the 
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2 COMMISSIONER DRAGO: Yeah, I agree. It's 

3 kind of a horse of a different color at this 

4 point. Yeah, I think that changes it entirely 

5 in terms of rehabilitation and so forth. So 

6 never mind what I said before. 
 

7  COMMISSIONER BROWN: So with that, could I 

8 get a motion to approve the staff recommendation 

9 for 4.1? 

10  COMMISSIONER DRAGO: I move to approve the 

11 staff recommendation. 

12 COMMISSIONER D'AQUILA: I will second the 

13 motion. 

14 COMMISSIONER BROWN: Thank you. Without 

15 objection, we will go ahead and move to approve 

16 the motion to -- intent to deny. Thank you. 

17 4.2, please. 

18 MR. TAUPIER: Item 4.2 is Ms. Deon Rogers, 

19 Case Number 2023-004431. This is before the 

20 Commission on an application for a slot 

21 machine/cardroom/pari-mutuel combination 

22 occupational license that was submitted on 

23 January 19th of 2023. Upon review of that 

24 application, it appears that Ms. Rogers was 

25 convicted of failing to redeliver hired property 
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2 With that, I do want to put on the record 

3 that she was offered a diversion program for 

4 this charge. She did not complete that 

5 diversion program, which led to the ultimate 

6 conviction. I don't see anything pending other 

7 than this one conviction. She did tell us about 

8 it. 

9 At this point, because there is no waiver 

10 process and we cannot waive, or the Executive 

11 Director cannot waive for these types of license 

12 applications, the recommendation is to issue a 

13 notice of intent to deny. 

14 COMMISSIONER BROWN: Thank you, 

15 Mr. Pierre -- I'm sorry, Marc. Could you 

16 describe her response when you were talking to 

17 her and discussed this, her licensing and the 

18 particular crime? 

19 MR. TAUPIER: I never talked to her. 

20 COMMISSIONER BROWN: Oh, okay. 

21 MR. TAUPIER: But I know these types of 

22 crimes are usually failing to bring back a 

23 U-Haul on time or renting from Rent-A-Center and 

24 failing to pay it off. The fact that there was 

25 a diversion program offered, it is usually 
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1 offered only to crimes that are less serious. 

2 Again, the fact that she didn't complete 

3 it -- I don't know exactly why -- is a little 

4 bit concerning. But I think we can maybe ask 

5 that through an informal hearing, exactly what 

6 happened. 

7 COMMISSIONER BROWN: Any comments or 

8 questions? If not, I can a take a motion, 

9 either one. 

10 COMMISSIONER DRAGO: I'll so move. 

11 COMMISSIONER BROWN: Okay. Motion to -- 

12 and that motion would be to -- a notice of 

13 intent to deny. Thank you. 

14 COMMISSIONER D'AQUILA: I will second that 

15 motion. 

16 COMMISSIONER BROWN: Okay. Without 

17 objection, we'll go ahead and approve the motion 

18 with the intend to deny. 

19 And the last item under this is 4.3. 

20 MR. TAUPIER: 4.3 is Shatik Nyrobi Taylor, 

21 Case Number 2023-009060. This is before the 

22 Commission on an application for a slot 

23 machine/cardroom/pari-mutuel combination 

24 occupation license which was submitted on 

25 February 7th of 2023. On completion and review 
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2 applicant was convicted of several felony crimes 

3 to which -- it was tampering or fabricating 

4 evidence in 2023, carrying a concealed firearm 

5 in 2020. 

6 He was -- he was placed on probation for a 

7 period of two years, picked up an additional 

8 charge of trafficking in or selling a (1)(a)1 

9 drug under 893. That probation was reinstated. 

10 However, that probation has been extended until 

11 May 2nd of 2023. The charges were ultimately 

12 dropped which caused the VOP, which is probably 

13 why probation was reinstated. But at this time, 

14 the only convictions we see are those. 

15 COMMISSIONER BROWN: Thank you. If there 

16 are no questions on this item, we can take a 

17 motion for notice of intent to deny. 

18 COMMISSIONER D'AQUILA: I would like to 

19 make a motion for the issuance of a notice of 

20 intent to deny. 

21 COMMISSIONER DRAGO: Second. 

22 COMMISSIONER BROWN: Okay. Without 

23 objection, we will go ahead and approve that 

24 item. Thank you. 

25 MR. TAUPIER: Thank you. 
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1 COMMISSIONER BROWN: Moving on to Item 5, 

2 discussion of final orders. 

3 MS. ALVARADO: This is Emily Alvarado, for 

4 the record. 

5 FGCC vs. Danny Perlaez is Item 5.1, Case 

6 Number 2022-040952. This case was a one-count 

7 administrative complaint alleging that 

8 Respondent was subject to exclusion from all 

9 pari-mutuel and slot machine facilities based on 

10 his exclusion from Magic City Casino. He was 

11 excluded for removing another patron's chips 

12 from underneath a table and claiming them as his 

13 own. 

14 The Respondent sent in an election of 

15 rights requesting a final order be entered 

16 against him imposing a penalty in this case. 

17 Therefore, the Division would ask that the 

18 Commission enter a final order adding Respondent 

19 to the permanent exclusion list. 

20 COMMISSIONER BROWN: Thank you. If there 

21 are no questions on this item, can we get a 

22 motion to approve the final order? 

23 COMMISSIONER DRAGO: So move. 

24 COMMISSIONER D'AQUILA: Second. 

25 COMMISSIONER BROWN: Without objection, 
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3 MS. ALVARADO: Item 5.2 is Ernesto Perez, 

4 Case Number 2022-057500. This case was a 

5 one-count administrative complaint alleging that 

6 Respondent is subject to exclusion from all the 

7 pari-mutuel and slot machine facilities based on 

8 his exclusion from Casino Miami. He was 

9 excluded for allowing another patron to cash out 

10 his winnings that -- he won a jackpot. 

11 Mr. Perez responded with an election of 

12 rights requesting a final order be entered 

13 against him. And the Division would ask that 

14 the Commission enter a final order adding 

15 Respondent to the permanent exclusion list. 

16 COMMISSIONER BROWN: All right. Are there 

17 any questions on this item? If not, can I get a 

18 motion to approve the final order? 

19 COMMISSIONER D'AQUILA: I'll make a motion 

20 to approve the final order permanently excluding 

21 Mr. Perez from all pari-mutuel and slot machine 

22 facilities in the state. 

23 COMMISSIONER BROWN: Thank you. 

24 COMMISSIONER DRAGO: Second. 

25 COMMISSIONER BROWN: Without objection, 
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1 we'll go ahead and approve that motion and that 

2 final order. 

3 5-point -- no. We're done with 5. Moving 

4 on to 6, discussion of application for transfers 

5 of permitholder tax credit/exemption. 

6 Good morning. 

7 MS. SWAIN: These are all tax credits of 

8 different permitholders. Do you want me to go 

9 through them individually, or do you want me to 

10 do them as a whole? 

11 COMMISSIONER BROWN: Commissioners, do you 

12 have a preference to go separate or all 

13 together? 

14 COMMISSIONER D'AQUILA: I would opt to do 

15 them all together. 

16 COMMISSIONER BROWN: Okay. 

17 COMMISSIONER D'AQUILA: We have reviewed 

18 them. 

19 MS. SWAIN: All of them are for transfers 

20 of tax credits to Daytona Beach Kennel Club. 

21 One is from 831 Federal Highway Acquisition 

22 Holdings, LLC; one is Sarasota Kennel Club; 

23 Washington County Kennel Club; and License 

24 Acquisition. 

25 All the requirements of the statutes have 

http://www.lexitaslegal.com/


General Business Meeting 
March 10, 2023 

www.lexitaslegal.com 
(800) 676-2401 

 

 

 

Page 58 
1 been met, of 550.0951(1)(b) that authorizes the 

2 transfer of these tax credits. And the staff 

3 recommendation is for them all to be approved. 

4 COMMISSIONER BROWN: Thank you, Ms. Swain. 

5 Are there any questions on any of these 

6 items, 6.1 through 6.4? If not, unless legal 

7 counsel has an objection, if we could take a 

8 motion to approve all of those items as 

9 presented. 

10 Do you have an objection if we group them? 

11 MR. MARSHMAN: No, no objection. 

12 COMMISSIONER BROWN: Okay. If we could get 

13 a motion to approve all the items under 6.1 

14 through 6.4. 

15 COMMISSIONER D'AQUILA: I make a motion to 

16 approve Items 6.1 - 6.4 for the transfer of the 

17 tax credits as presented by Ms. Swain. 

18 COMMISSIONER DRAGO: Second. 

19 COMMISSIONER BROWN: Without objection, 

20 we'll go ahead and approve those items. And 

21 thank you. 

22 Okay. We are moving on to Item 7, the 

23 discussion of South Marion Real Estate Holdings, 

24 LLC's notice of voluntary dismissal of amended 

25 petition or waiver of rule. 
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5 Petitioner was South Marion Real Estate Holdings 

6 and another individual who wanted to play at the 

7 cardroom at which he was also employed. 

8 The Petitioners in that matter have filed a 

9 notice of voluntary dismissal, meaning that they 

10 are seeking to proceed no further with this 

11 matter. So I would recommend to the Commission 

12 that we issue a final order acknowledging the 

13 notice of voluntary dismissal and close this 

14 matter. 

15 COMMISSIONER BROWN: Commissioner D'Aquila. 

16 COMMISSIONER D'AQUILA: I would like to 

17 make that motion. 

18 COMMISSIONER BROWN: He stated it very 

19 clearly. Is there a second? 

20 COMMISSIONER DRAGO: Second. 

21 COMMISSIONER BROWN: Okay. Without 

22 objection, we'll go ahead and approve the motion 

23 as presented. Thank you, Ross, Mr. Marshman. 

24 Item Number 8 is the discussion of license 

25 application for Greyhound permitholders. There 
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1 are a lot of items under here. And again, we 

2 don't have public comment on these, on any of 

3 these items. If there are -- I see Dixie, 

4 Ms. Parker coming up here. 

5 Ms. Pouncey, how would you like to present 

6 these items before us today? 

7 MS. POUNCEY: Yes, ma'am. I have actually 

8 ordered them in a manner that we can group them 

9 separated by industry, but then like the first 

10 group is no performances with tables, the next 

11 group will be no performances with no tables, 

12 and so on. 

13 COMMISSIONER BROWN: That sounds 

14 appropriate. Commissioners, are you okay with 

15 that grouping? 

16 Okay. Please proceed with 8.1. 

17 MS. POUNCEY: Yes, ma'am. 

18 Before we begin, I'd like the opportunity 

19 to introduce Ms. La'Kesha Jelks. She is our 

20 cardroom administrator. As you know, there's a 

21 lot of information on this agenda meeting. She 

22 has been instrumental -- she's hiding in the 

23 back -- in making sure that we receive them all 

24 by the statutory guidelines, that all the 

25 information submitted was correct, and also 
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1 compiling it all so that it could be presented 

2 to you in this meeting. And I just wanted to 

3 make sure that she and you knew how much I 

4 appreciate everything she's done to make this 

5 come full circle. 

6 COMMISSIONER BROWN: Well, that's very 

7 nice. Thank you so much for bringing her. 

8 Thank you for the opportunity to come before us, 

9 and we're grateful for the work you're doing. 

10 Commissioner D'Aquila. 

11 COMMISSIONER D'AQUILA: I would just add, 

12 thank you for all your hard work and dedication. 

13 We appreciate it. 

14 COMMISSIONER BROWN: Thank you. 

15 All right. With that, 8.1. 

16 MS. POUNCEY: Yes, ma'am. So we were going 

17 to group 8.1 through 8.6 [sic]. These are all 

18 Greyhound permitholders that have no scheduled 

19 performances but have tables. 

20 The first -- okay. So the first is Case 

21 Number 2023-001330 and Case 2023-001333. This 

22 is TBD Entertainment d/b/a TGT Poker and 

23 Racebook and/or Lucky's Cardroom. They are 

24 applying for an annual operating license and an 

25 annual cardroom operating license. The total 
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1 number of tables and fees paid were $17,000. 

2 8.2 is Case Number 2023-001563, 

3 2023-005174. This is 831 Federal Highway 

4 Acquisition Holding d/b/a The Big Easy. They 

5 have applied for zero performances annual 

6 operating license and 30 cardroom tables for 

7 their cardroom operating license. 

8 2023-004854, 2023-004857 is Bonita Fort 

9 Myers d/b/a Bonita Springs Poker Room. They 

10 have applied for an operating license for zero 

11 performances and an operating license for 37 

12 cardroom tables. 

13 The next is 2022-059854, 2022-059972. This 

14 is Daytona Beach Kennel Club d/b/a Daytona Beach 

15 Poker, Daytona Beach Racing and Card Club. They 

16 have applied for zero performances for their 

17 annual operating license and 58 tables in their 

18 annual cardroom license application. 

19 2023-005172, 2023-005180 is 831 Federal 

20 Highway Acquisition, LLC, d/b/a The Big Easy 

21 Casino. They have applied for zero performances 

22 on their annual operating license and 30 

23 cardroom tables on their annual cardroom 

24 license. 

25 2023-002866, 2023-002868 is bestbet 
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3 performances on their annual operating license 

4 and 92 tables in their annual cardroom license 

5 application. 

6 2023-003148, 2023-003152 is bestbet 

7 Orange Park d/b/a bestbet or bestbet 

8 Orange Park. They've applied for zero 

9 performances and 37 tables in their annual 

10 cardroom license renewal. 

11 2023-003644, 2023-003646 is Investment Corp 

12 of Palm Beach d/b/a Palm Beach Kennel Club. 

13 They have applied for zero performances in their 

14 annual operating license and 67 card tables in 

15 their annual cardroom license application. 

16 2023-001131, 2023-001132 is Pensacola 

17 Greyhound Racing, LLP d/b/a Pensacola Greyhound 

18 Racing or Pensacola Greyhound Park. They've 

19 applied for zero performances in their annual 

20 operating license application and 20 tables in 

21 their annual cardroom application. 

22 2023-002848 and 2023-002849 is 

23 St. Petersburg Kennel Club d/b/a Derby Lane. 

24 They've applied for zero performances in their 

25 annual operating license and 55 tables in their 

http://www.lexitaslegal.com/


General Business Meeting 
March 10, 2023 

www.lexitaslegal.com 
(800) 676-2401 

 

 

 

 
1 annual cardroom license application. 

Page 64 

2 2023-002477, 2023-002478 is Sarasota Kennel 

3 Club, Inc. d/b/a One-Eyed Jack's Poker Room. 

4 They've applied for zero performances in their 

5 annual operating license and 32 tables in their 

6 annual cardroom license application. 

7 2023-002244, 2023-002247, Washington County 

8 Kennel Club, has applied -- excuse me -- d/b/a 

9 Ebro Greyhound Park, has applied for zero 

10 performances in their annual operating license 

11 and 25 cardroom tables in their cardroom 

12 operating license. 

13 2023-004888, 2023-004891, West Flagler 

14 Associates, Ltd. d/b/a Flagler Dog Track, has 

15 applied for zero performances in their annual 

16 operating license, with 25 cardroom tables in 

17 their annual cardroom license application. 

18 2023-003108, 2023-003109 is bestbet 

19 St. Augustine d/b/a bestbet or bestbet 

20 St. Augustine. They've applied for zero 

21 performances in their annual operating license 

22 renewal and 49 tables in their annual cardroom 

23 license renewal. 

24 2022-059991, 2022-059994, West Volusia 

25 Racing, Inc. d/b/a Orange City Racing and Card 
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1 Club or Orange City Poker, has applied for zero 

2 performances in their annual operating license 

3 and 40 tables in their annual cardroom license 

4 application. 

5 And 2022-060683 and 2023-001117 is 

6 Melbourne Park. They have applied for zero 

7 performances in their annual operating license 

8 and 38 tables in their annual cardroom 

9 application. 

10 Each of the previous mentioned 

11 permitholders have submitted proof with their 

12 application that they possess the qualifications 

13 prescribed in Chapter 550. Each of the 

14 permitholders has elected to open a cardroom and 

15 provide card tables and has applied and paid the 

16 associated fees. Each of the permitholders 

17 referenced has satisfied all the requirements, 

18 and it's recommended that these items, 1.8 

19 through 1.6, be approved. 

20 COMMISSIONER BROWN: You mean 8.1 through 

21 8.16; right? 

22 MS. POUNCEY: Thank you. 

23 COMMISSIONER BROWN: Thank you. 

24 Commissioners, there's a lot of information 

25 to process these annual applications, and I 
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1 appreciate Ms. Pouncey succinctly summarizing 

2 the high points for all of them. If you don't 

3 have any questions on any items -- I'm looking 

4 around -- then we are ripe to take a motion. 

5 Again, Counsel, can we -- since Ms. Pouncey 

6 presented them and -- they're on the record. We 

7 can go ahead and take a bulk motion? 

8 MR. MARSHMAN: Yes, ma'am. 

9 COMMISSIONER BROWN: Okay. Commissioners, 

10 can we please get a motion to approve the 

11 license renewal applications for 8.1 through 

12 8.16? 

13 COMMISSIONER D'AQUILA: I make a motion to 

14 approve 8.1 through 8.16, a motion for approval 

15 for each of the license renewals. 

16 COMMISSIONER BROWN: Thank you. 

17 COMMISSIONER DRAGO: Second. 

18 COMMISSIONER BROWN: All those in favor 

19 signify by saying "aye." Aye. 

20 COMMISSIONER D'AQUILA: Aye. 

21 COMMISSIONER DRAGO: Aye. 

22 All right. Thank you. 8.17, please. 

23 MS. POUNCEY: And I would like to group 

24 8.17, 8.18, and 8.19 together. These three 

25 permitholders have all applied for no 
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1 performances and no tables. They are permit -- 

2 or excuse me -- Case Number 2022-060478, Penn 

3 Sanford, LLC d/b/a Sanford Orlando Kennel Club; 

4 2023-003432, License Acquisitions d/b/a Palm 

5 Beach Greyhound Racing; 2022-060486, SOKC, LLC 

6 d/b/a Sanford Orlando Kennel Club. 

7 As I said, each of these have applied for 

8 zero performances in their annual operating 

9 license and did not play -- did not apply for an 

10 annual cardroom license. They submitted proof 

11 with their license application that the 

12 possessed the qualifications prescribed in 

13 Chapter 550, and the Division recommends that 

14 these licenses be approved. 

15 COMMISSIONER BROWN: Thank you. 
 

16  Commissioners, do you have any questions on 

17 8.17 through 8.19? 

18  COMMISSIONER D'AQUILA: I do not. 

19  COMMISSIONER BROWN: All right. Can we get 

20 a motion to approve the annual license 

21 applications on those items? 

22 COMMISSIONER DRAGO: What are the numbers 

23 again? 

24 COMMISSIONER BROWN: 8.17 through 8.19. 

25 COMMISSIONER DRAGO: I would like to make a 
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1 motion to approve 8.17 through 8.19 according to 

2 the staff recommendation. 

3 COMMISSIONER D'AQUILA: I will second that 

4 motion. 

5 COMMISSIONER BROWN: All those in favor 

6 signify by saying "aye." Aye. 

7 COMMISSIONER D'AQUILA: Aye. 

8 COMMISSIONER DRAGO: Aye. 

9 COMMISSIONER BROWN: Thank you. 

10 All right. We are moving on to Item 

11 Number 9, discussion of license applications for 

12 jai alai permitholders. 

13 MS. POUNCEY: Again I would like to group 

14 Items 9.1 through 9.5. Each of these have 

15 applied for zero performances with tables. 

16 The first is 2023-004635, 2023-004637, 

17 which is Miami Jai-Alai, LLC d/b/a Casino Miami 

18 or Casino Miami Jai-Alai; 2023-002403, 

19 2023-002404, OBS Real Estate Holdings, LLC d/b/a 

20 Ocala Gainesville Poker; 2023-004455, 

21 2023-004457, Fronton Holdings, LLC d/b/a as Fort 

22 Pierce Jai-Alai -- and I think I screwed this 

23 up. 

24 Okay. So I missed -- Casino Miami is no 

25 performances with 18 tables; OBS Real Estate 
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1 Holdings is no performances with five tables. 

2 Where we stand is Fronton Holdings, which 

3 is no performances with 20 tables; then flowing 

4 through to 2023-007950, 2023-010161, Dania 

5 Entertainment, zero performances, 22 tables. 

6 And then last in this group is 2023-000892, 

7 2023-000896, Calder Race Course, with zero 

8 performances and eight tables. So sorry about 

9 that. 

10 COMMISSIONER BROWN: No. Thank you for 

11 that clarification. 

12 Commissioners, do you have any questions on 

13 9.1 through 9.5? If not, can we get a motion to 

14 approve the annual renewal license applications 

15 for these permitholders? 

16 COMMISSIONER D'AQUILA: I will make a 

17 motion to approve 9.1 through 9-5, annual 

18 renewal of their license. 

19 COMMISSIONER BROWN: Thank you. 

20 COMMISSIONER DRAGO: Second. 

21 COMMISSIONER BROWN: All those in favor say 

22 "aye." Aye. 

23 COMMISSIONER D'AQUILA: Aye. 

24 COMMISSIONER DRAGO: Aye. 

25 COMMISSIONER BROWN: Thank you. Moving on 
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2 MS. POUNCEY: We're actually going to do 

3 9.6 separately. They have performances 

4 scheduled and have applied for an annual 

5 cardroom operating license. It's Case Number 

6 2023-005427, 2023-005429, Dania Entertainment 

7 d/b/a Dania Jai-Alai and/or The Casino at Dania. 

8 They have applied for 91 performances in 

9 their annual operating license application and 

10 have 20 -- applied for 22 tables in their annual 

11 cardroom license application. And the Division 

12 recommends approval. 

13 COMMISSIONER BROWN: Thank you. 

14 Commissioners, do you have any questions on 

15 9.6, Dania? 

16 I want to commend them for continuing to 

17 have performance -- jai alai performances too, 

18 keeping up that spirit. I'm very excited for 

19 that industry to continue onward. 

20 So is there a motion to approve Item 9.6? 

21 COMMISSIONER DRAGO: So move to approve. 

22 COMMISSIONER D'AQUILA: I will second. 

23 COMMISSIONER BROWN: All those in favor say 

24 "aye." Aye. 

25 COMMISSIONER D'AQUILA: Aye. 
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2 COMMISSIONER BROWN: 9.7, please. 
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3 MS. POUNCEY: So 9.7, 9.8, 9.9, and 9.10 

4 are grouped together. They are permitholders 

5 that have performances scheduled that do not 

6 have -- 

7 COMMISSIONER BROWN: Ms. Pouncey, we have a 

8 speaker card on 9.8. Could you just do 9.7 

9 first, please? 

10 MS. POUNCEY: Absolutely. 

11 COMMISSIONER BROWN: Thank you. 

12 MS. POUNCEY: So 9.7 is 2023-004328, 

13 Orlando Live Events d/b/a -- excuse me. RB Jai 

14 Alai d/b/a Orlando Live Events. They have 

15 applied for 40 performances in their annual 

16 operating license application and zero cardroom 

17 tables. The Division recommends approval. 

18 COMMISSIONER BROWN: If there are no 

19 questions, can we please get a motion to approve 

20 the annual license on 9.7? 

21 COMMISSIONER DRAGO: So move to approve. 

22 COMMISSIONER D'AQUILA: I will second. 

23 COMMISSIONER BROWN: All those in favor say 

24 "aye." Aye. 

25 COMMISSIONER D'AQUILA: Aye. 
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1 COMMISSIONER DRAGO: Aye. 

2 COMMISSIONER BROWN: Thank you. 
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3 With that, we have a speaker that is signed 

4 up for 9.8. Does staff want to just introduce 

5 the item first? 

6 MS. POUNCEY: Item 9.8, Case 2023-005129, 

7 West Flagler Associates, Ltd. d/b/a Magic City 

8 Poker and Jai-Alai, Magic City Casino Jai-Alai 

9 and/or Magic City Jai-Alai. And for 

10 clarification, this is Permit Number 283. 

11 COMMISSIONER BROWN: Okay. Thank you. 

12 Commissioners, if there are no questions, 

13 I'm going to go ahead and turn to -- it looks 

14 like we have another speaker card coming up 

15 here. But we have a speaker signed up, Mr. Marc 

16 Dunbar. 

17 If you could, Mr. Dunbar, come up to the 

18 podium. Thank you. Good morning. 

19 MR. DUNBAR: Thank you. Good morning, 

20 Commissioners. Thank you. And thank you to the 

21 staff for the conversations we've had leading up 

22 to this. I'll try to be brief. 

23 For the record, Marc Dunbar on behalf of 

24 the Seminole Tribe of Florida. 

25 Not to rehash discussions we've had in 
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2 permit, I've pointed out prior that there was a 

3 lease issue involved in the transaction, which 

4 now is coming forward from a licensing 

5 standpoint. 

6 And the concerns that we have, you know, 

7 from the Seminole Tribe, is that the Commission 

8 was charged with a strict approach to regulating 

9 the industry. And the idea was to give you a 

10 body of statutes, strictly construe them, and 

11 help to keep the industry constrained. And 

12 where you thought there was ambiguity or a need 

13 for a more liberal construction, the idea was to 

14 go to the Legislature and seek the authorization 

15 for clarification. 

16 If I'm reading this agenda item correctly, 

17 what is about to -- and I know that the staff 

18 recommendation on the vast majority of items is 

19 that the Commission should grant the license. 

20 On this one, it is that the Commission can grant 

21 the license. 

22 And I think it's important, because I think 

23 the statutes are pretty clear on what leasing is 

24 allowed and not allowed under the statutes. And 

25 from our perspective, we don't believe this 
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1 license can be granted in this fashion under 

2 this lease. And let me just make sure you guys 

3 understand what happened. 

4 So originally the lease was proposed as a 

5 lease between a Greyhound permitholder -- this 

6 is, of course, post acquisition by Gretna 

7 Racing -- a Greyhound permitholder to a jai alai 

8 fronton. 

9 550.475 is the leasing statute. And there 

10 have been other leasing statutes that we can 

11 talk about, and I can get into the history of 

12 this leasing statute and why it came to be. But 

13 the statute is pretty clear. You have to lease 

14 to a same class. It's simple, Greyhound to 

15 Greyhound, horse to -- Thoroughbred to 

16 Thoroughbred, jai alai to jai alai. Obviously, 

17 when -- there's a jai alai fronton on the 

18 property. West Flagler owned four permits, so 

19 they had two permits on this location. 

20 They are not acquiring -- they are not 

21 taking the jai alai fronton. They didn't carve 

22 that out. So the Greyhound permitholder is 

23 acquiring the jai alai fronton. So the 

24 Greyhound track would have been leasing, or it 

25 was proposed that they would lease to the jai 
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2 As of last night when we were able to see 

3 the supplemental documents, the documents have 

4 changed. And now it is the Greyhound 

5 permitholder leasing, essentially, to a straw 

6 man, a non-pari-mutuel permitholder, and that 

7 straw man is leasing to a jai alai fronton. 

8 Now, there's no authorization in the 

9 statutes whatsoever for a non-pari-mutuel to 

10 lease to a pari-mutuel, period. This concept of 

11 a straw man, whether it's a licensed straw man 

12 in terms of a business entity or an individual 

13 or not, there's no authorization for that. and 

14 historically, there's been a reason for that. 

15 Pari-mutuel permits are polled in this 

16 fashion: You apply to the regulator -- it used 

17 to be the Pari-Mutuel Commission, DBPR, now the 

18 Gaming Commission. You grant them a pari-mutuel 

19 permit, and that pari-mutuel permit specifies a 

20 particular location in a particular county, at 

21 which point in time you go to the county, and 

22 you're entitled to a referendum so you can tell 

23 the people in that community, "We are planning 

24 to do pari-mutuel wagering and all the other 

25 ancillary gambling at this particular location." 
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1 The community has a referendum on it. They 

2 either approve or deny it. There's a history of 

3 denials, and there's certainly a history of 

4 approvals, but the idea is for it to be locked 

5 into a location so the community knows where 

6 it's going to be. 

7 If the statutes allowed for this concept of 

8 a straw man, the idea of polling a location 

9 would be irrelevant. It would just be "Can we 

10 do pari-mutuel gaming in this community and 

11 allow it to float wherever it wants," and 

12 particularly down in Miami-Dade County, where 

13 these permits are has been a matter of 

14 controversy. 

15 Most recently, Mayor Gelber and lawyers on 

16 his behalf sent correspondence up to the Bureau 

17 of Indian Affairs and the Department of the 

18 Interior commenting on rules, saying that they 

19 were concerned that the rule workshop that's 

20 going on federally was going to eviscerate the 

21 ability for locals to essentially control where 

22 gaming is in Miami-Dade County. 

23 I would just encourage you as you 

24 deliberate over this item to look at the 

25 statute. I don't know if you have the benefit 
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2 you -- it came in in the '50s and '60s, and the 

3 idea was -- it was when there were some 

4 struggles around Quarter Horse racing and also 

5 summer Thoroughbred racing was introduced into 

6 South Florida. 

7 So the idea was to allow for permitholders 

8 to poll and test out the viability of the 

9 activity and lease it in an existing location 

10 that's already been approved for gaming activity 

11 in the community. And if they were successful, 

12 then they would build a facility and move on. 

13 That's how Calder got up and running. That's 

14 how a number of Quarter Horse permitholders 

15 started and stopped, starting with Ponce de Leon 

16 and Seminole and some of the others. 

17 The idea was that these were very -- they 

18 were struggling activities. They weren't sure 

19 if they were going to be economically viable. A 

20 permitholder goes out of business, a new 

21 permitholder wanted to give it a try, and so 

22 they would lease from the dormant permitholder. 

23 In this marketplace, if you pull up Google 

24 Maps and you just do a little bit of measuring, 

25 you will see there are multiple jai alai 
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2 licensee's location. They don't have to lease 

3 from a straw man at a Greyhound track. They can 

4 lease from another jai alai fronton in the 

5 community. I mean, that's the idea behind the 

6 statute. 

7 And I'll just leave you with this. If they 

8 couldn't do it directly, leasing from a 

9 Greyhound permitholder that you regulate and 

10 have regulated hooks into, why would this 

11 Commission bend the statutes to let them lease 

12 from somebody that's not regulated? 

13 These are the kind of things that back in a 

14 different time gaming regulators looked at very 

15 carefully, because this is the way money and 

16 activity leaked outside the process. You had 

17 catering companies that would be paid in excess 

18 of what the market rate was. There were all 

19 kinds of ways to essentially have money move 

20 around the gaming activity to nonregulated 

21 entities, to entities that couldn't otherwise 

22 get licensed. 

23 Now, I'm not saying that the owners of 

24 Hecht Investments, Ltd. are irregulated (ph). 

25 They're very good operators. But what's the 
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1 precedent you're setting on a moving-forward 

2 basis? If any straw man essentially can be the 

3 go-between to prop one of these facilities up 

4 that otherwise is not going to build a location 

5 for themselves or -- you're setting a very 

6 dangerous precedent, which has never been 

7 supported in the 90-plus years that the 

8 pari-mutuel industry has operated in Florida. 

9 So I would just caution you on this. You 

10 have time. You know, the deal still has to 

11 close. These licenses don't happen until July 

12 1st. At a minimum, I would look at the history 

13 of this to see whether or not anything remotely 

14 close was intended by this statute or has 

15 happened since. There are options to this 

16 permitholder. 

17 I just think going through a straw man is 

18 not at all consistent with the statute or the 

19 charge of this Gaming Commission to look at the 

20 statutes, strictly construe them, if there's an 

21 issue, you let the Legislature know, and then 

22 let the Legislature provide the clarification 

23 for the activity. 

24 COMMISSIONER BROWN: Thank you, Mr. Dunbar. 

25 Are there any questions? Thank you. 
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2 Mr. John Lockwood. 
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3 MR. LOCKWOOD: Good morning. Can everybody 

4 hear me okay? Perfect. Thank you. Good to see 

5 you again. 

6 I'm beginning to think Mr. Dunbar just 

7 doesn't like me at this point in time. He seems 

8 to always have an issue with the things I have 

9 to say. 

10 First off, I wholeheartedly disagree with 

11 his description of the leasing statute and what 

12 it applies for. Myself and Marc have been 

13 involved in multiple lawsuits over what Section 

14 550.475 allows, and it's always -- every single 

15 court case, every single legislative staff 

16 analysis has always applied .475 when an 

17 operator is going to conduct performances at a 

18 location for which it was not originally 

19 permitted. 

20 So the only reason we have leases here for 

21 these permits in the statute, specifically 

22 Permit Number 280 and Permit Number 286, is 

23 because they -- Permit Number 280 was originally 

24 the Miami Beach Kennel Club permit. It was 

25 converted into a jai alai permit and is located 
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1 at Miami Jai-Alai. That is its location. It 

2 has a lease under .475 to operate at the Magic 

3 City Casino. 

4 Permit Number 286 was recently issued a few 

5 years ago by the Division of Pari-Mutuel 

6 Wagering. It's also not located at the Magic 

7 City Casino. It's located in the Edgewater area 

8 of Miami, downtown Miami. It also operates 

9 pursuant to .475 at the Magic City Casino. 

10 Permit Number 283, its location is the 

11 Magic City Casino. That is what it is permitted 

12 for. And under 550.054, Florida Statutes, it's 

13 authorized to lease that location because that 

14 is which it was originally permitted for. 

15 .475, in my opinion, doesn't even apply to 

16 this. However, staff raised the issue that 

17 maybe this lease between Gretna and West Flagler 

18 may have some implications under .475 because of 

19 the two permitholders. So, yes, we have put in 

20 a third party between this to ensure that there 

21 is no potential violation of the statute there. 

22 However, I don't believe the statute restricts 

23 this at all. It's always been .475 applies to 

24 when you're locating at another facility for 

25 which you were not originally permitted. 
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1 If you look at the application before us 

2 and the license application, you have no leases. 

3 You have no deeds from any other permitholders. 

4 None of this is ever required when you're 

5 actually operating at the facility for which you 

6 were originally permitted. 

7 And beyond that, this is about jai alai. 

8 Commissioner Brown, you mentioned -- you had 

9 commendations to Dania Jai-Alai for actually 

10 continuing this sport. We just went through all 

11 of these other operators. Nobody plays jai alai 

12 anymore. West Flagler, they have no cardroom 

13 licenses attached to these jai alai licenses. 

14 They have no slot machines attached to these 

15 jai alai licenses. They're doing it because 

16 they truly care about the sport of jai alai. 

17 Years ago, the Division tried to enact 

18 restrictions on jai alai courts and how things 

19 would be conducted in those, and they had a 

20 vision at that time that they wanted to take 

21 jai alai to the next level. It's been on ESPN. 

22 It's been on national TV. 

23 Billy Corben did a documentary, "Magic City 

24 Hustle." I encourage you to watch it. You can 

25 catch it on Amazon Prime, Apple TV. It talks 
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1 about everything this family has done to bring 

2 jai alai back. 

3 They've partnered with the University of 

4 Miami to allow student athletes to come and 

5 play. They can get paid. They can get health 

6 insurance, all while they continue to dream of 

7 playing professional sports. 

8 This is about jai alai. This venue at the 

9 Magic City Casino is state of the art. It's 

10 beautiful. It's a wonderful auditorium. They 

11 don't want to go play somewhere else. 

12 If this was all about keeping the license 

13 active, absolutely. We have a great 

14 relationship with the owners of Dania 

15 Entertainment Center. They're a client of mine. 

16 Magic City Casino has been in the West Flager 

17 family. They've had business relationships in 

18 the past. Absolutely, they could go lease 

19 there, but that's not what it's about. This is 

20 a superior venue. 

21 This license application, there are no 

22 issues with it. It is not a violation of the 

23 law. I don't believe that there's any issues at 

24 all. 

25 And so I would just encourage you to allow 
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1 this to go forward, because they are continuing 

2 to keep jai alai alive. We've got well over a 

3 million dollars a year in payroll. We've got 

4 over 35 employees that are associated with this 

5 fronton right now and these jai alai activities, 

6 and we want to continue that for years to come. 

7 We have no desire to stop. 

8 And so with that, unless you have any other 

9 questions, that's all I have. 

10 COMMISSIONER BROWN: Thank you, 

11 Mr. Lockwood. 

12 Commissioners, do you have any questions? 

13 Thank you. 

14 I would like to have -- I was going to turn 

15 to Ross to have kind of overview from a legal 

16 standpoint of the posture that we're in right 

17 now. 

18 MR. MARSHMAN: Thank you. I'd like to 

19 start, if I may, just by addressing some of the 

20 comments we just heard for primacy purposes and 

21 recency. 

22 To allay any concerns that the Commission 

23 doesn't have the full picture of what the 

24 statutes have said historically, leasing 

25 provisions were made part of Florida law in 
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1 1971. And it allowed for Thoroughbred and 

2 Standardbred permitholders to lease their 

3 facilities to other Thoroughbred and 

4 Standardbred permitholders. And that 

5 restriction on who they can lease to, lease 

6 their facilities, has always been on the 

7 landlord, the lessor. 
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8 So who is the permitholder that's going to 

9 be leasing their facilities, that's what 

10 originally 550.47 was concerned about, and that 

11 is still true today. 550.475 is a restriction 

12 on who the permitholder landlord can lease its 

13 facilities to. So I see that as being 

14 consistent from 1971 to 2023, how the law is 

15 written today. 

16 And there have only been amendments since 

17 then that have increased the type of permits 

18 that can lease their facilities. In '96, 

19 dogracing was added to the statute. In 2000, 

20 jai alai was specifically added to the statute. 

21 And then in 2021, they omitted references to any 

22 specific type of permit, and the statute reads 

23 now, any holder of a valid pari-mutuel permit 

24 can lease is facilities to another permitholder 

25 of the same class. That's where we have that 
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1 cross-class restriction that I've described to 

2 you previously. 

3 So the law now I think is consistent with 

4 how it's been in 1971. My interpretation of it 

5 appears to comport with what was originally 

6 written in 1971. 

7 There has also been the concern raised that 

8 perhaps the Commission can delay its 

9 consideration of the application for Permit 283, 

10 and by extension, 280 and 286, which are all the 

11 jai alai permitholders that have submitted 

12 applications in this cycle. 

13 As we've discussed, again, previously, 

14 there is a restriction in the statute on when 

15 the Commission shall issue licenses for the 

16 coming fiscal year. And my recommendation, at 

17 least for 283, is to issue a conditional final 

18 order approving the plan as proposed in the 

19 materials, as described by Mr. Lockwood and 

20 Mr. Dunbar; that if the acquisition of Permit 

21 155 and its licenses and the facilities located 

22 at the address, including most specifically the 

23 fronton, if that is ultimately approved by the 

24 Commission by way of a final order, then in 283 

25 we have an additional final order approving 
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1 their application for jai alai at this facility 

2 via the lease arrangement that has been 

3 presented to you and described already by the 

4 other speakers. 

5 So I do think that we have to take action 

6 by March 15th, and a license would be issued 

7 then July 1st for the coming fiscal year. 

8 And I'm not sure, Commissioner Brown, if 

9 that addressed all of the issues you wanted me 

10 to address, or any other Commissioner, but I'm 

11 happy to answer any other questions or describe 

12 any other aspect of this transaction as I 

13 understand it. 

14 COMMISSIONER BROWN: Thank you. 

15 Commissioner D'Aquila. 

16 COMMISSIONER D'AQUILA: Yes. Mr. Marshman, 

17 a very good summary. Thank you. 

18 By us issuing a conditional approval, 

19 should this asset purchase which is referenced 

20 in this application not occur, then the 

21 condition would not -- what would happen here? 

22 MR. MARSHMAN: If the Commission did not 

23 issue a final order approving the asset purchase 

24 agreement and the sale of 155, then West Flagler 

25 would still possess Magic City Casino, the 
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1 premises. They would still possess a fronton, 

2 so there would be no need for a lease. That 

3 would have to be unwound, frankly, and 

4 terminated, because West Flagler would be 

5 authorized, based on its address, to perform 

6 jai alai at it own address. 

7 And then, again, because we're going to 

8 have to talk about that in just a minute, 280 

9 and 286 then would also be allowed to continue 

10 to operate, because Magic City Casino or Magic 

11 City Jai-Alai has always been able to lease its 

12 facilities that it owns to Edgewater and to 

13 Summer Jai Alai, 280 and 286. So if we denied 

14 the asset purchase agreement, jai alai would 

15 still continue, I believe, under 283, 286, and 

16 280. 

17 COMMISSIONER BROWN: Commissioner Drago? 

18 COMMISSIONER DRAGO: Just a question about 

19 the asset purchase. What's the status of that 

20 now? Where are we with that? It has closed; 

21 correct? 

22 MR. MARSHMAN: That's correct. 

23 COMMISSIONER DRAGO: And we're waiting 

24 still for the final documents relating to that 

25 closure, closing. 
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1 MR. MARSHMAN: The Commission has -- I'm 

2 sorry. I didn't mean to cut you off. 

3 COMMISSIONER DRAGO: No, that's fine. 

4 MR. MARSHMAN: The Commission has received 

5 documents from closing. However, those 

6 documents are in excess of 500 pages, and staff 

7 is still reviewing those materials to make sure 

8 there are no material discrepancies from what 

9 the Commission previously considered as part of 

10 its February 9th meeting -- leading up to that 

11 meeting, rather. And then in response to the 

12 conditional final order, there were a few other 

13 provisions we just need to make sure that the 

14 parties have complied with. 

15 I think it's reasonable to anticipate that 

16 staff will have finished its review by the next 

17 meeting, and we can add that topic to the agenda 

18 for consideration at that time. 

19 COMMISSIONER DRAGO: Thank you. 

20 COMMISSIONER BROWN: Commissioner D'Aquila? 

21 COMMISSIONER D'AQUILA: If I may, one more 

22 question. There is nothing prohibiting a 

23 landlord that has a building, themselves having 

24 to be in the gaming business to be able to lease 

25 in this particular case; correct? 
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1 And then the second part of the question 

2 is, don't many of our license holders lease from 

3 commercial landlords that have nothing to do 

4 with the gaming industry? 

5 MR. MARSHMAN: My answer to the first 

6 question is, I don't believe there's a 

7 restriction against a landlord leasing -- a 

8 non-permitholder landlord leasing its -- 

9 COMMISSIONER D'AQUILA: Yes. 

10 MR. MARSHMAN: -- space to a permitholder. 

11 I think there is a restriction on a permitholder 

12 landlord, a permitholder lessor, leasing to 

13 another permitholder. I think that's the 

14 fairest reading of 550.475, even in light of how 

15 it was originally written and how it has been 

16 subsequently amended. 

17 And to answer your second question -- 

18 Mr. Trombetta or Mr. Dillmore can correct me if 

19 I'm wrong, but I believe there are current 

20 situations where license holders, permitholders 

21 are operating pari-mutuel activities, cardrooms, 

22 at a leased facility wherein the landlord is not 

23 a permitholder. 

24 MR. DILLMORE: Yes. Excuse me. Correct. 

25 That's my understanding as well, that we do have 
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1 locations of pari-mutuel permitholders operating 

2 at buildings not owned by permitholders. 

3 COMMISSIONER BROWN: My question is about 

4 the assumption that was made that Hecht -- that 

5 this transaction of leasing from a permitholder 

6 to this entity that's not a permitholder is 

7 precedential in any way. And you're saying that 

8 this happens, this structure is common or has 

9 been used under current law, .475? 

10 MR. MARSHMAN: I would clarify that point. 

11 I don't believe that there's an instance where a 

12 permitholder landlord leases its facilities to a 

13 non-permitholder lessee, and then that lessee 

14 subleases or executes another lease to a 

15 permitholder. So I don't believe that that has 

16 happened before. 

17 COMMISSIONER BROWN: But just for 

18 clarification on the record, you don't find it 

19 to be problematic having this entity, this 

20 middle entity leasing -- subleasing it to 

21 another permitholder? 

22 MR. MARSHMAN: I don't believe the 

23 restriction in 550.475 is violated by this 

24 arrangement. 

25 And if any of the speakers have identified 
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1 problems with the language in the statute, the 

2 solution is not bending the statute. It's 

3 changing the way the statute is written. The 

4 interpretation the Commission will adopt if you 

5 adopt my recommendation is a fair and reasonable 

6 reading of the statute as it is written today. 

7 And if there are problems with the way the 

8 statute is written, it can be solved at the 

9 Legislature. 

10 COMMISSIONER BROWN: I see Mr. Dunbar 

11 standing up. If I'm going to give Mr. Dunbar an 

12 opportunity to speak, I'm also going to give 

13 Mr. Lockwood an opportunity to speak as well, 

14 Commissioners, unless you object. 

15 Okay. Mr. Dunbar? 

16 MR. DUNBAR: And I apologize. I don't mean 

17 to interrupt the flow. I just want to make sure 

18 that I understand so that I can accurately 

19 report this. 

20 We're now going to go in a direction that, 

21 if it is not prohibited under the pari-mutuel 

22 code, then it is permitted. And the reason why 

23 I say that is, what would be the purpose of the 

24 Legislature passing specifically some 

25 statutes -- because this isn't the only one. 
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1 There have been other leasing statutes. There's 

2 a Quarter Horse leasing statute, a harness 

3 leasing statute, a Thoroughbred leasing statute. 

4 There's this leasing statute. They've changed 

5 over time. 

6 If the Legislature intended for the 

7 activity to be permitted if it is not prohibited 

8 by the statute, why would the Legislature have 

9 needed to affirmatively place in the statute the 

10 authorizations for leasing? And I worry on a 

11 moving-forward basis because, again, the idea is 

12 for these statutes to be strictly construed to 

13 contain the activity. And I just think ahead of 

14 what it is going to mean that if it is not 

15 expressly prohibited, these gaming activities -- 

16 these gaming properties are going to be able to 

17 do that. 

18 That is a pretty significant departure, not 

19 just from the way in the 25 years I've been 

20 doing this here, but it's a pretty significant 

21 departure from Gaming Regulation sort of 101. 

22 The idea is these properties are to be strictly 

23 regulated, that you're supposed to be able to 

24 keep an eye on all those involved. 

25 If in fact there are landlords that are 
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2 facilities, I would say that's a significant 

3 problem, and probably the only jurisdiction 

4 that's leasing -- that's allowing a non-licensed 

5 entity to lease to a gambling entity. 

6 So I would just -- for clarity, I'm just 

7 trying to make sure that I understand the 

8 direction that we may be going. And I know 

9 it's -- I'm a speaker. I'm not a Commissioner, 

10 so you don't necessarily have to answer my 

11 question, but I just -- it gives me pause. 

12 COMMISSIONER BROWN: Thank you. 

13 Commissioner D'Aquila has a question for you, 

14 Mr. Dunbar. 

15 COMMISSIONER D'AQUILA: Yes. Mr. Dunbar, I 

16 think earlier I heard that there were -- that 

17 there are many licensed facilities that are 

18 currently leasing from landlords. They don't 

19 necessarily own the building or the land that 

20 they're operating on that are themselves -- the 

21 landlords are not licensed. Is that true? Did 

22 I understand correctly before? 

23 MR. DILLMORE: Yes, that's my 

24 understanding. 

25 COMMISSIONER D'AQUILA: Or did I understand 
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3 COMMISSIONER D'AQUILA: I'm just confused 

4 because I thought I heard two separate things. 

5 MR. DUNBAR: If that is the case, that's 

6 something that's popped up in this new sort of 

7 decoupled cardroom-only jurisdiction. 

8 The only -- the only entities that I'm 

9 aware that would engage in -- before, when live 

10 activity was mandated, would be sort of an 

11 op-co/prop-co deal where you have the operating 

12 business that lays on top of a land lease, but 

13 there is a common parent between the two, and so 

14 the land company is separated for tax and 

15 liability reasons from the operating company. 

16 That's a transaction that goes on all over 

17 the place, and the op-co is the gaming licensee, 

18 but the prop-co, the property company, is 

19 licensed and is very scrutinized in terms of the 

20 lease payments and things like that to make sure 

21 that there are regulatory hooks into that. 

22 If we have landlords that -- I'll use an 

23 example. Sarasota, I think, operates in a strip 

24 mall. I think the Seminole County Delaware 

25 North permit operates in a strip mall. They may 
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2 don't own those and they're actually leasing 

3 from an unlicensed landlord, again, that would 

4 be something unique. 

5 I was not aware that that has gone on 

6 historically, because that is -- you know, I 

7 don't think that's consistent with the statute, 

8 but like I said, it's also not consistent with 

9 the way the vast majority of regulatory 

10 jurisdictions approach things, because they want 

11 everybody remotely associated with the gambling 

12 revenues themselves to have a regulatory hook in 

13 there to make sure that you don't have organized 

14 crime figures essentially benefiting from gaming 

15 revenues in an industry that they wouldn't 

16 otherwise be able to get into. 

17 COMMISSIONER D'AQUILA: If I may, I 

18 understand your point, but I'm still confused as 

19 to whether they exist or not. My specific 

20 question is, do we have landlords currently in 

21 the State of Florida that are not licensed 

22 leasing the premises to licensed operators? 

23 And I'll go one further. I believe, 

24 Mr. Dunbar, if I understand you correctly, 

25 you -- I think you hinted that that would be 
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3 sunshine at a public meeting like this, I can 

4 tell you that. We would have never had -- we in 

5 the industry would never have had the ability to 

6 know that. It's not like it's noticed and then 

7 we could have provided public input. 

8 And as, you know, Mr. Lockwood has pointed 

9 out, competitors -- there are standing issues to 

10 raising these kind of issues that the courts 

11 have acknowledged. The whole point of creating 

12 the Commission was that these things happen in 

13 the sunshine so that you have the benefit of 

14 this information and you can make the 

15 precedential calls and own it on what the policy 

16 is of the State of Florida. 

17 COMMISSIONER D'AQUILA: Right. But you 

18 also make reference to operating-co, tax-co. I 

19 believe -- I won't give the percentage, but I 

20 believe the vast majority of casinos, including 

21 publicly traded casinos in Las Vegas, for 

22 example, their land and buildings are now in 

23 separate entities. Real estate is completely 

24 separate, with a different ownership than the 

25 games, so forth. You alluded to that there -- 
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2 liability planning and tax planning purposes 

3 have, like, another entity, whether it be an LLC 

4 or a general partnership for purposes of owning 

5 the real estate. So these things do exist. 

6 MR. DUNBAR: With a regulatory hook, yes, 

7 they do. That's what I said, is the prop-co 

8 typically will go through some sort of probity 

9 review for that structure. 

10 COMMISSIONER D'AQUILA: But just draw -- 

11 help me understand the difference. Do they 

12 currently exist in the State of Florida, more 

13 than one or two, or is this groundbreaking? I 

14 think that's what Mr. Dunbar is hinting at or 

15 stating, if I may. 

16 MR. DILLMORE: Yes, they do exist, I think 

17 Ms. Pouncey can probably attest here. She's 

18 been reviewing these for some time. And it's 

19 not something that just happened since the 

20 Commission has been formed, but has been going 

21 for a number of years. 

22 COMMISSIONER BROWN: Ms. Pouncey? 

23 MS. POUNCEY: Yes, ma'am. As I had 

24 explained to Mr. Dillmore, it has been going on 

25 since the beginning of time. Initially a lot of 
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1 permitholders didn't own the land that they were 

2 operating on. A substantial number of them back 

3 in the day, shall we say, probably due to 

4 expenses, it was more beneficial for them to 

5 lease the land and conduct. 

6 And he is also correct that we have several 

7 of them now, such as Mr. Dunbar's example of, 

8 like, Fort Pierce Jai-Alai. They do not lease 

9 the facility in which they oper -- or they do 

10 not own the facility in which they operate. 

11 They lease. 

12 St. Augustine, which is one of the 

13 bestbet permits, also does not lease, or 

14 does not own the property. They lease the 

15 property. 

16 I believe Gretna itself doesn't own their 

17 property. It's owned by another business, and 

18 Gretna operates on that property. 

19 It's quite common and has been quite common 

20 for over 30 years, just dependent upon the 

21 permitholder and what worked best for them as 
 

22 far as business process.  

23  COMMISSIONER BROWN: Thank you, 

24 Ms. Pouncey.  

25 Commissioner D'Aquila? 
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3 COMMISSIONER BROWN: I would like to give 

4 an opportunity to Mr. Lockwood, Mr. Dunbar. 

5 MR. DUNBAR: The examples that Jamie 

6 referenced, particularly the Gretna one, was an 

7 op-co/prop-co structure where it was tied to a 

8 regulated, you know, entity up top, where they 

9 were tied together. So that's the point that I 

10 made. But the one where you don't have a 

11 regulated hook is the one that is very 

12 concerning. 

13 COMMISSIONER BROWN: Thank you. 

14 Mr. Lockwood? 

15 I do just want to point out, you know, it's 

16 great that we have this opportunity to be in the 

17 sunshine and be open and have a very transparent 

18 process. That is what -- you know, the 

19 underlying theme behind the Gaming Commission. 

20 So we strive to do that, and we will continue to 

21 work towards even more transparency. 

22 MR. LOCKWOOD: Thank you very much. I'll 

23 be very brief. 

24 But specifically, 550.054(3)(e), whether 

25 the permit -- the pari-mutuel facility is owned 
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1 or leased, and then it goes into a scenario and 

2 it allows for a pari-mutuel facility and a 

3 permitholder to operate at a leased facility. 

4 There is no requirement of the landlord to be 

5 licensed by the Division, and it's always been 

6 that way. 

7 And going back to last December -- and I 

8 had made the comment about the Nevada Gaming 

9 Commission, the Atlantic City Gaming Commission. 

10 That's not a dig on this Commission. 

11 550.054 dates back to the 1930s. It's been 

12 hodgepodge amended over the years. So, sure, 

13 550.054 and the regulatory restrictions in there 

14 do not line up to things that maybe Mr. Dunbar 

15 suggests we should have in Nevada, in Atlantic 

16 City, and things like that. We do not have a 

17 procedure where we made landlords go through 

18 licensure proceedings. Maybe we should. 

19 Correct. 

20 Fort Pierce, that was a facility that was 

21 just before the Commission not too long ago, and 

22 it is a lease in that facility, and it is 

23 approved in that location. There's others 

24 throughout the state. Orange City, I believe, 

25 is one. Sarasota, I believe, is one. There's 
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1 probably a couple others at this point in time. 

2 And that's something that the Legislature can 

3 certainly choose to do. 

4 But this concept of permitholders leasing 

5 the facilities in which they operate is 

6 certainly not new before the Division. I mean, 

7 this is something that's been around for quite 

8 some time. So the fact that Mr. Dunbar is not 

9 aware of it, I'm -- honestly, I'm astonished to 

10 hear that at this point in time. 

11 And I'll rest unless you have any 

12 additional questions beyond that. 

13 COMMISSIONER BROWN: Any questions, 

14 Commissioners? Thank you. 

15 All right. Let's turn us back over to our 

16 staff here. So we're considering Permit 283, 

17 280, and 286. My understanding is that we have 

18 to take up 283 first before moving on to the 

19 other two; correct? 

20 MS. POUNCEY: Yes, ma'am. 

21 COMMISSIONER BROWN: Okay. In my briefing 

22 with staff, the one thing that I had kind of 

23 trouble with was, again, in the spirit of 

24 transparency, I want to make sure that there is 

25 legal -- or that it's documented that Gretna 
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1 Racing is leasing or subleasing to Hecht, this 

2 entity who is thereby subleasing to West 

3 Flagler, who is thereby subleasing to Edgewater 

4 and to Summer Jai-Alai. 

5 In the record that I have, I don't have any 

6 documentation of the interaction between Gretna 

7 and Hecht, other than in the lease between Hecht 

8 and West Flagler, in the recitals, it mentions 

9 the lease arrangement. 

10 For purposes of a complete record of this 

11 structure, the organizational structure, I think 

12 we have to have some documentation at least show 

13 -- reflect that Gretna Racing is in fact leasing 

14 to Hecht other than just in a recital. 

15 MR. MARSHMAN: If I may? 

16 COMMISSIONER BROWN: Yes. 

17 MR. MARSHMAN: That was provided last 

18 evening, and it's available to the 

19 Commissioners. 

20 COMMISSIONER BROWN: And the public? Is it 

21 online yet? 

22 MR. MARSHMAN: Not yet, but that can be 

23 solved by the end of the day. 

24 If the Commissioners have not had a chance 

25 to review that material that was provided last 
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1 evening, then I would recommend temporarily 

2 postponing Items 9.8, 9.9, and 9.10 so that the 

3 Commissioners would have a chance to review 

4 those materials if they have not already done 

5 so. 

6 COMMISSIONER BROWN: This is -- and I 

7 appreciate that. I have not read it. I know we 

8 spoke about this. I know regardless, staff is 

9 recommending a conditional approval, so would 

10 that be something that we could make a part of 

11 the conditions rather than postponing? 

12 MR. MARSHMAN: Well, by temporarily 

13 postpone it, I mean just, you know, by a matter 

14 of minutes, not by a matter of days. 

15 But to your point, Commissioner Brown, if 

16 you would want a motion to issue a conditional 

17 final order contingent on proof, satisfactory 

18 proof that there is an agreement between Gretna 

19 Racing, LLC and Hecht Investments, that could be 

20 done, and I think easily satisfied after the 

21 Commission has a chance to review the materials 

22 that were provided admittedly late last evening, 

23 and then also contingent, of course, for 283 at 

24 least, on the approval of the pending asset 

25 purchase agreement involving Permit 155, Magic 
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1 City Casino, the building and the fronton that's 

2 contained within it. 

3 COMMISSIONER BROWN: Yes. Thank you. That 

4 sounds good to me. 

5 Commissioners, questions, comments? 

6 Commissioner Drago. 

7 COMMISSIONER DRAGO: I think now I'm 

8 just -- in terms of the Hecht lease, I've seen 

9 it. I don't know if Commissioner D'Aquila has. 

10 In order to make this a little bit cleaner, 

11 perhaps we can take a ten-minute recess to give 

12 you an opportunity to read it, or whatever you 

13 think it'll take or whatever Mr. Marshman thinks 

14 it'll take, and then that way we can move on and 

15 we can keep this a little cleaner. 

16 COMMISSIONER BROWN: Let's give the court 

17 reporter too an opportunity to take a break. I 

18 think that's a great suggestion, a 10-minute 

19 recess, let everybody take a quick little break. 

20 And we'll reconvene -- actually, let's just do 

21 15, and we'll reconvene at 11:30. Thank you. 
 

22  (Recess from 11:15 a.m. to 11:30 a.m.) 

23  COMMISSIONER BROWN: We are -- it's 11:30, 

24 and we are going to start back up once we get 

25 our staff and parties. 
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1 Okay. They are coming on in right now, so 

2 we are still back on the record, and we are on 

3 Item 9.8. I appreciate you all giving us an 

4 opportunity to take a brief respite. And I had 

5 an opportunity to peruse the lease a little bit. 

6 I just have one question, maybe -- probably 

7 for Mr. Lockwood regarding the lease agreement. 

8 I love the fact that it says that it's 

9 specifically designated for purposes of jai alai 

10 and no other purposes, so I think that is in the 

11 same vein as you're saying that the entity wants 

12 to continue the racing of jai alai at this 

13 place. 

14 What happens -- so the lease runs 

15 through -- for two years, and then it could be 

16 terminated within -- with 60 days' notice. What 

17 happens if it's terminated with the rest of 

18 these permitholders that are conducting live 

19 races? 

20 MR. LOCKWOOD: So as I had mentioned 

21 earlier, Permit Number 286 is located in the 

22 Edgewater area of downtown Miami, and my 

23 understanding is there's a plan to build a 

24 permanent fronton there. 

25 COMMISSIONER BROWN: And then for this -- 
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2 MR. LOCKWOOD: They would then -- 283 and 

3 280 would then lease at the 286 location. 

4 COMMISSIONER BROWN: Got it. Okay. 

5 MR. LOCKWOOD: Correct. That is my 

6 understanding of the future plan. Of course, 

7 things potentially could change, but the idea 

8 there is to build an equivalent fronton there to 

9 conduct those activities. 

10 COMMISSIONER BROWN: Thank you. And thank 

11 you for providing the lease too. I think it 

12 does show that it's a legally binding agreement 

13 that has been executed and signed, and it's 

14 effectuated, and we have a complete record with 

15 that. 

16 Commissioners, do you have any questions? 

17 Thank you. All right. So I think we're at 

18 the point -- unless staff has anything further 

19 to add, I think we're at the point to have 

20 discussion and/or take a motion on Item 9.8. 

21 COMMISSIONER DRAGO: I would like to make a 

22 motion to approve the conditional final order. 

23 COMMISSIONER BROWN: Okay. Is there a 

24 second? 

25 COMMISSIONER D'AQUILA: I will second. 
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2 discussion? There being none, all those in 

3 favor signify by saying "aye." Aye. 

4 COMMISSIONER DRAGO: Aye. 

5 COMMISSIONER D'AQUILA: Aye. 

6 COMMISSIONER BROWN: It passes. Thank you. 

7 Now on to 9.9. Ms. Pouncey? 

8 MS. POUNCEY: Yes, ma'am. Having said 

9 that, are you okay with me grouping 9.6 -- 

10 excuse me -- 9.9 and 9.10? 

11 COMMISSIONER BROWN: Yes. Yes. Thank you. 

12 MS. POUNCEY: So 9.9 is 2023-004894, West 

13 Flagler Associates d/b/a Summer Jai-Alai, and 

14 2023-005138, West Flagler Associates d/b/a 

15 Edgewater Jai-Alai. Each of these permitholders 

16 have applied for performances. Summer Jai-Alai 

17 has applied for 26 performances at the leased 

18 facility we previously discussed, and Edgewater 

19 has applied for 40 performances at the same 

20 facility. 

21 Each permitholder has submitted the 

22 required documentation that qualifies them as 

23 prescribed by Chapter 550. 

24 I'm sorry. I'm just making sure I didn't 

25 miss any other . . . 
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2 recommending -- or the Division is recommending 

3 approval for both of these operating licenses. 

4 Sorry for the delay. 

5 COMMISSIONER BROWN: No. Thank you. 

6 Commissioners, do you have any questions on 

7 these items, 9.9 and 9.10, regarding Permit 280 

8 and 286? 

9 If not, can we get a motion to approve the 

10 annual operating licenses on 9.9 and 9.10? 

11 COMMISSIONER D'AQUILA: I'll make a motion 

12 to approve 9.9 and 9.10's operating licenses. 

13 COMMISSIONER BROWN: Is there a second? 

14 COMMISSIONER DRAGO: Second. 

15 COMMISSIONER BROWN: And just for 

16 clarification real briefly, Mr. Marshman, these 

17 are not -- are these conditional? 

18 MR. MARSHMAN: No. I've structured it to 

19 where in my recommendation, one way or another, 

20 283 will have permission to operate -- 283 will 

21 now have permission to operate jai alai 

22 performances at that space. Either we approve 

23 the asset purchase agreement and the lease 

24 agreement, as we previously discussed, will be 

25 approved and in effect, or we will not approve 
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1 the asset purchase agreement, and then West 

2 Flagler will be in possession once more of the 

3 fronton. Either way, there are leases between 

4 283, 280, and 286, and that will cover either 

5 eventuality. 

6 So I don't believe these have to be 

7 conditional, since either way, 283 and 2 -- 

8 strike that. 286 and 280 will be covered. 

9 COMMISSIONER BROWN: Thank you. Sound 

10 good? 

11 COMMISSIONER D'AQUILA: Understood. 

12 COMMISSIONER BROWN: All those in favor 

13 signify by saying "aye." Aye. 

14 COMMISSIONER D'AQUILA: Aye. 

15 COMMISSIONER DRAGO: Aye. 

16 COMMISSIONER BROWN: Okay. Those items 

17 pass. Thank you. And thank you to the parties 

18 for your participation for today. 

19 Moving on to Item 10, discussion of license 

20 application for Thoroughbred permitholders. 

21 MS. POUNCEY: I'm going to combine, without 

22 objection, 10.1 and 10.2, Thoroughbred 

23 permitholders. 

24 Case Number 2023-001360, 2023-001394, Tampa 

25 Bay Downs d/b/a Tampa Bay Downs. They have 
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1 applied for 91 performances in their annual 

2 operating license and 25 tables in their annual 

3 cardroom license application. 

4 2023-004601 -- sorry. Wrong case number. 

5 2023-004553 and 2023-012181, Gulfstream Park 

6 Racing Association d/b/a Gulfstream Park Racing 

7 and Casino. They have applied for 174 

8 performances in their annual operating license 

9 application and one table in their annual 

10 cardroom application. 

11 They have submitted all the required 

12 documentation, and the Division is recommending 

13 approval. 

14 COMMISSIONER BROWN: Okay. Any questions? 

15 Commissioner D'Aquila? 

16 All right. We are ripe for a motion. 

17 COMMISSIONER D'AQUILA: I will make a 

18 motion to approve the renewal license 

19 applications in 10.1, 10.2, and 10.3. 

20 COMMISSIONER BROWN: Second? 

21 COMMISSIONER DRAGO: Second. 

22 COMMISSIONER BROWN: All those in favor say 

23 "aye." Aye. 

24 COMMISSIONER D'AQUILA: Aye. 

25 COMMISSIONER DRAGO: Aye. 
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1 COMMISSIONER BROWN: Thank you. Moving on 

2 to the discussion of license application for 

3 Quarter Horse permits. 

4 MS. POUNCEY: We skipped 10.3. I know you 

5 said approval, but I didn't read 10.3. It's 

6 Case 2023 -- 

7 COMMISSIONER BROWN: Yes. 

8 COMMISSIONER D'AQUILA: I'm going to amend 

9 that approval to 10.1 and 10.2, not including 

10 10.3, at this time. So I'll make a motion to 

11 approve 10.1 and 10.2, replacing the earlier 

12 motion. 

13 COMMISSIONER DRAGO: Second. 

14 COMMISSIONER BROWN: We could probably 

15 still take up 10.3, but all those in favor say 

16 "aye." Aye. 

17 COMMISSIONER D'AQUILA: Aye. 

18 COMMISSIONER DRAGO: Aye. 

19 COMMISSIONER BROWN: Okay. 10.3, 40 

20 performances. 

21 MS. POUNCEY: I'm sorry. I had segregated 

22 10.3 because they are a little different. They 

23 have performances with no card tables. That's 

24 Case Number 2023-004601. That's Gulfstream Park 

25 Thoroughbred After Racing Program. Again, 
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1 repeating, they have applied for 40 performances 

2 and they do not have an application for card 

3 tables. 

4 They submitted the required information, 

5 and the Division is recommending approval. 

6 COMMISSIONER BROWN: Now, can I get that 

7 motion? 

8 COMMISSIONER D'AQUILA: I make a motion to 

9 approve the renewal application of 10.3. 

10 COMMISSIONER DRAGO: Second. 

11 COMMISSIONER BROWN: All those in favor say 

12 "aye." Aye. 

13 COMMISSIONER D'AQUILA: Aye. 

14 COMMISSIONER DRAGO: Aye. 

15 COMMISSIONER BROWN: And now we're on to 

16 11. 

17 MS. POUNCEY: This is Quarter Horse 

18 permitholders, and I'm going to combine 11.1, 

19 .2, .3, .4, .5, and .6. 

20 The first is 2023-001487, Tampa Bay Downs, 

21 Inc. d/b/a Tampa Bay Downs. They have applied 

22 for zero performances and zero card tables. 

23 2023-004086, 2023-004089, Gretna Racing, 

24 LLC. They have applied for zero performances 

25 and 15 card tables in their annual cardroom 
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2 2023-004054, 2023-004055, South Florida 

3 Racing Association, LLC d/b/a Hialeah Park 

4 Racing and Casino or Hialeah Park. They have 

5 applied for zero performances in their annual 

6 operating dates application and 28 tables in 

7 their annual cardroom license application. 

8 2023-002720, 2023-002721, South Marion Real 

9 Estate Holdings, L -- South Marion Real Estate 

10 Holdings, LLC d/b/a Oxford Downs has applied for 

11 zero performances in their annual operating 

12 license application and 31 tables in their 

13 annual cardroom license application. 

14 2023-002199, 2023-002200, Hamilton Downs 

15 Horse Track, LLC d/b/a Hamilton Downs has 

16 applied for zero performances in their annual 

17 operating dates application and one table in 

18 their annual cardroom license application. 

19 And I'm actually going to pause there and 

20 not do 11.6. Each of the previous mentioned 

21 Quarter Horse permitholders have submitted the 

22 required information and the associated fees if 

23 table fees were applicable. 

24 They possess the qualifications prescribed 

25 by Chapter 550, Florida Statutes, and the 
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2 COMMISSIONER BROWN: Thank you. Without 

3 any questions, can I please get a motion to 

4 approve the renewal license applications for 

5 11.1 through 11.5? 

6 COMMISSIONER D'AQUILA: I make a motion to 

7 approve the license renewal applications in 11.1 

8 through 11.5. 

9 COMMISSIONER DRAGO: Second. 

10 COMMISSIONER BROWN: All those in favor say 

11 "aye." Aye. 

12 COMMISSIONER D'AQUILA: Aye. 

13 COMMISSIONER DRAGO: Aye. 

14 COMMISSIONER BROWN: Now to 11.6. 

15 MS. POUNCEY: 11.6 is Ocala Breeders' Sales 

16 d/b/a Ocala Breeders', Case Number 2023-002428, 

17 2023-012076. Ocala Breeders' has applied for 

18 their wagering operational license with zero 

19 performances. In addition, Ocala Breeders' has 

20 applied for a limited intertrack wagering 

21 license. Ocala Breeders' is licensed to conduct 

22 public sales of Thoroughbred horses and has 

23 conducted at least eight days of sales for the 

24 last three years. 

25 The Commission has confirmed that they have 
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1 submitted all their required documentation and 

2 that they possess the qualifications prescribed 

3 in statute, and the Division is recommending 

4 approval of this -- of these applications. 

5 COMMISSIONER BROWN: Are there any 

6 questions on this item? Commissioner D'Aquila. 

7 COMMISSIONER D'AQUILA: Is this different 

8 than what they've done in the past? 

9 MS. POUNCEY: It's not different than what 

10 they have done. It's different slightly than 

11 the others. This has their general pari-mutuel 

12 operating license application, and then Ocala 

13 Breeders' Sales also applied for a limited ITW 

14 intertrack wagering license, and they have been 

15 receiving that license as the only permitholder 

16 for a multitude of years, more than I can count. 

17 COMMISSIONER BROWN: Is there a motion? 

18 COMMISSIONER D'AQUILA: So I'll make a 

19 motion to approve 11.6, license renewal. 

20 COMMISSIONER DRAGO: Second. 

21 COMMISSIONER BROWN: All those in favor say 

22 "aye." Aye. 

23 COMMISSIONER D'AQUILA: Aye. 

24 COMMISSIONER DRAGO: Aye. 

25 COMMISSIONER BROWN: Thank you. And the 
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1 last license application is under 12.1. 

2  MS. POUNCEY: Yes, last but not least. 

3  COMMISSIONER BROWN: Thank you, by the way, 

4 for all of the work you've done on these items. 

5  MS. POUNCEY: Absolutely. 

6  2023-002803, 2023-002805 is PPI, Inc. d/b/a 

7 Harrah's Pompano Beach, Isle Casino Racing 

8 Pompano Park, Pompano Park Racing, and/or The 

9 Isle Casino and Racing at Pompano. They have 

10 submitted an annual operating dates application 

11 for zero performances and have applied for 54 

12 tables in their annual cardroom license 

13 application. 

14 They've met -- submitted and met all the 

15 requirements of Chapter 550 of the Florida 

16 Statutes, and the Division is recommending 

17 approval. 

18 COMMISSIONER BROWN: Any questions on this 

19 item? If not, can I get a motion? 

20 Commissioner Drago. 

21 COMMISSIONER DRAGO: I move to accept the 

22 staff recommendation to approve the renewal of 

23 the license. 

24 COMMISSIONER BROWN: Is there a second? 

25 COMMISSIONER D'AQUILA: Second. 
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1 COMMISSIONER BROWN: All those in favor say 

2 "aye." Aye. 

3 COMMISSIONER D'AQUILA: Aye. 

4 COMMISSIONER DRAGO: Aye. 

5 COMMISSIONER BROWN: Thank you. We are 

6 finishing before lunch. All right. 

7 Moving on to the Executive Director update. 

8 MR. TROMBETTA: I'll go over here rather -- 

9 I probably could have just done it there easier. 

10 Well, thank you, Commissioner Brown. I 

11 have a few things to just touch base on. 

12 First, just for -- I know you all are 

13 aware, but for the public, our Frequently Asked 

14 Questions are now up on the website. So I think 

15 that was an idea that was initiated by the 

16 Commission at one point at one of these 

17 meetings. 

18 It took a little bit of time to get done, 

19 but we have a lot -- I think we've done a very 

20 good job on it. It answers a lot of questions 

21 that we frequently get, both in -- you know, 

22 from the outside. It probably answers questions 

23 that you may be getting. And I think just for 

24 staff and for the general public that's paying 

25 attention, it's worth looking at. And if you do 
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1 have any questions or any issues about sort of 

2 what we do, how we look at things -- and even 

3 we've addressed some legal issues too. It's 

4 worth going there. 

5 Secondly, there's been -- at the previous 

6 meeting, the Commission had sort of given me the 

7 direction to go forward in terms of some rules. 

8 We have not formally proposed any type of rule 

9 development at this point. I hope to do that 

10 before the next meeting. But what we have done 

11 is filed a notice of technical correction, I 

12 believe, which is fallout from the type two 

13 transfers. 

14 So essentially what's happening is, we are 

15 moving all of the currently existing rules -- 

16 and this is sort of the first step in our 

17 rulemaking process -- from the prior chapter 

18 where they were held in Chapter 61D, which was 

19 associated with Business and Professional 

20 Regulation, into our own new chapter, which is 

21 Chapter 75. So if this technical correction is 

22 approved, our rules will begin with 75 instead 

23 of 61D. And essentially it's really the 

24 necessary first step. It's going to make 

25 everything a lot easier going forward, because 
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1 any new rules or any changes will be done in 

2 that one place. 

3 For Emily -- I'm just looking at the 

4 lawyers that might be concerned. The rules are 

5 still in place in 61D until that technical 

6 correction happens, and we'll let y'all know 

7 when that does happen. 

8 Director Dillmore and Liz Stinson, one of 

9 the attorneys, attended the ARCI and Horsemen's 

10 Benevolent and Protective Association's kind of 

11 joint conference earlier this week. There was a 

12 lot of talk about HISA and some of the 

13 developments, so just kind of a quick overview 

14 without getting too much into the weeds -- 

15 COMMISSIONER BROWN: So it is called 

16 "High-sa." It's not "His-sa." 

17 MR. TROMBETTA: I say "His-sa." I'm told 

18 repeatedly that it's "High-sa," and I just kind 

19 of refuse to do it. But either way -- 

20 COMMISSIONER DRAGO: Let's refer to it as 

21 the H-I-S-A. 

22 MR. TROMBETTA: The Horseracing Integrity 

23 and Safety Authority is beginning to move 

24 forward in implementing some rules. 

25 So if you remember, there was some hold-up 
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1 legally. The Sixth Circuit made a decision 

2 recently in which they found that the act was 

3 constitutional, and so a lot of the talk at the 

4 meeting was essentially what's going to happen. 

5 In the background, there are the drug 

6 testing rules that are going to be going into 

7 effect supposedly March 27. So at the end of 

8 this month, there may be HISA rules that will 

9 have been, I guess, deemed effective by the FTC. 

10 From that point on, we are -- the question 

11 then turns, okay, what are you guys doing at the 

12 state level? We are -- I think we have 

13 trainings scheduled with HIWU, which is the drug 

14 enforcement authority or agency that has a 

15 contract with HISA. They are going to be at the 

16 tracks this month doing trainings with some of 

17 our staff. 

18 We are also engaged in negotiations in 

19 terms of the voluntary agreement. So what that 

20 will do is essentially -- it's essentially an 

21 MOU laying out the terms of what we are going to 

22 be doing to maximize the credit that the State 

23 can get for those activities. 

24 So as directed, we're trying to continue to 

25 do all the things that we're doing. You know, 
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1 right now we're collecting samples, and we're 

2 going to kind of continue to do that and work 

3 with HIWU to help, help this program get going. 

4 The MOU is not done right now. I do not 

5 envision it will be done on the 27th, so just 

6 having that out there. But we will be getting 

7 it done shortly thereafter. We have been going 

8 back and forth with them on several items. 

9 COMMISSIONER BROWN: Can we just pause real 

10 quick? 

11 Commissioners, do you have any questions? 

12 Commissioner D'Aquila. 

13 COMMISSIONER D'AQUILA: Not on HISA, but 

14 prior -- okay. First, I just want to commend 

15 the staff on implementing the FAQs. I refer to 

16 them to the public and others quite frequently. 

17 I think they were -- are extremely well written, 

18 and I hope that you will continue to add to 

19 them. 

20 I would encourage you in the months ahead, 

21 as they become voluminous and you add, think 

22 about our youth today, or even myself, and how 

23 we read things online. You may want to put them 

24 in groupings of FAQs with nice buttons. And 

25 specifically I would add emphasis to putting the 
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2 forward. There are various questions that come 

3 up about them, just by the style in which people 

4 read today when things get voluminous. 

5 But I just wanted to take a moment to 

6 commend and recognize your hard work on all 

7 that. I think it's -- in an age of a lot of 

8 misinformation out there, coming from us as a 

9 somewhat authoritative source is really 

10 important. And this is really well done, if 

11 anybody hasn't seen it. So thank you. 

12 MR. TROMBETTA: Thank you. Any questions? 

13 So then turning to -- there's materials in 

14 the materials that I presented today. It's 

15 identified as Item 13.1, the discussion of the 

16 Florida Gaming Control budget. So I'm going to 

17 go over this document with you all, but just for 

18 context. 

19 I'm going to be seeking a motion to adopt 

20 the Governor's Framework for Freedom Budget as 

21 it applies to the Gaming Control Commission, 

22 with the amendment included on this document. 

23 So as the Governor has laid out in his Framework 

24 for Freedom Budget, he's kind of been very 

25 generous in providing the Commission with a lot 
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1 of resources so that we can kind of go forward 

2 and continue to do great things. 

3 One of the areas that we would like to try 

4 to get a little bit of additional money for is 

5 regarding some of -- to help our law enforcement 

6 needs. So the document that you have in front 

7 of you lays out both the issue and the business 

8 need. 

9 And in sum, Carl Herold, our Director of 

10 Law Enforcement, has done a lot of outreach. 

11 He's answered a ton of questions and done a ton 

12 of meetings. He's just done great work in 

13 getting our name out there and talking with 

14 other law enforcement agencies. And one of the 

15 items that has kind of come front and center in 

16 terms of being the most beneficial in terms of a 

17 force multiplier, in terms of something that we 

18 can offer to these other law enforcement 

19 agencies, is warehousing space. 

20 So the amendment -- when we created our 

21 budget a few months ago, we did not include 

22 that. So the amendment essentially is to 

23 include additional money for these regional 

24 centers, for a regional office in Miami and a 

25 regional office in the center of the state. 
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1 And then secondarily, it seeks additional 

2 money so that we can enter into leases to have 

3 additional space so that if a -- you know, if a 

4 county sheriff reaches out to us and says, "Hey, 

5 I have this case. I can't figure out what to do 

6 with all the machines," because some of these 

7 cases involve hundreds of machines that need to 

8 be stored while the legal cases are pending. 

9 Having the ability to say, "Hey, we have a 

10 warehouse. We can take that from you. We will 

11 take it, we'll store it, we'll make sure that 

12 the evidence is controlled and secured," it's a 

13 big resource, and it's going to help, you know, 

14 these other agencies go out and do what they 

15 want to do too. 

16 So with your kind of recommendation, I'm 

17 going to seek that, a motion to accept the 

18 budget provided in the Framework for Freedom 

19 Budget with the amendment identified on the 

20 sheet. 

21 There is a typo on the sheet. That's why I 

22 have it in front of me. In the column labeled 

23 "Estimated Cost Per Annum," the number there is 

24 incorrect. It should be $36,610. 

25 COMMISSIONER BROWN: Would that be the 
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2 MR. TROMBETTA: It's the one, two, three, 

3 four -- fifth column, third row down. 

4 COMMISSIONER BROWN: Okay. 

5 MR. TROMBETTA: The Miami-Dade DMS FDLE 

6 office, the per year cost is $36,610. However, 

7 the totals all match with the 36,000 number. So 

8 the only correction -- or the only edit really 

9 would be this document with that edit going from 

10 60,000 to 36. So it's actually reducing it, but 

11 the sum is the same. It would be a $390,000 ask 

12 for additional funding. 

13 Any questions on this? 

14 COMMISSIONER BROWN: Commissioners, any 

15 questions? Thank you. 

16 And, Mr. Herold, thank you too for your 

17 outreach and your work on coming up with the 

18 figures to get this additional amount. 

19 Commissioners, can I get a motion to 

20 approve the -- adopt the Governor's Framework 

21 for Freedom Budget along with the additional 

22 amended request as presented? 

23 COMMISSIONER D'AQUILA: Yes. I would like 

24 to make a motion to approve that. 

25 COMMISSIONER DRAGO: Second. 
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1 COMMISSIONER BROWN: All those in favor say 

2 "aye." Aye. 

3 COMMISSIONER D'AQUILA: Aye. 

4 COMMISSIONER DRAGO: Aye. 

5 MR. TROMBETTA: Thank you very much. 

6 Anything else for me? 

7 COMMISSIONER BROWN: Good of the order. 

8 COMMISSIONER D'AQUILA: I would also like 

9 to add just the encouraging news on the letters 

10 being sent to illegal locations and the 

11 incredible amount at progress our law 

12 enforcement team has made in the past 30 to 60 

13 days, both on education but specifically also to 

14 reaction and even closure of an illegal 

15 location. I know this is just the beginning of 

16 great things to come, but it emphasizes just how 

17 significant this problem is, and I just want to 

18 make note of the good news coming sooner than 

19 expected. Thank you. 

20 COMMISSIONER BROWN: Thank you. 

21 Commissioners? Commissioner Drago. 

22 COMMISSIONER DRAGO: Just a comment, 

23 Director Trombetta. I want to just say thank 

24 you for all staff for all the work that went 

25 into day's Commission meeting. There were a lot 
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1 of things to get done, licenses and so forth, a 

2 lot of work from everybody. 

3 So thank you, everybody, for it, and we do 

4 appreciate it. Even though it may not seem like 

5 we do, we certainly do appreciate it. We don't 

6 totally understand the extent of all the work 

7 that you put into it, but I have a pretty good 

8 sense for it. So thank you for all that work 

9 and effort. 

10 COMMISSIONER BROWN: Thank you, 

11 Commissioner Drago. 

12 And with that, that closes the Executive 

13 Director's report. We are now open to public 

14 comment. Is there anybody that is here that 

15 would like to speak or on the line that would 

16 like to speak before us today? 

17 Seeing none, are there any other matters 

18 that the Commissioners have that they want to 

19 bring -- raise? 

20 With that, we conclude this meeting. Thank 

21 you all. Safe travels to wherever you are going 
 

22 to. Thank you. 

23  (Proceedings concluded at 11:57 a.m.) 

24   

25   
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MEMORANDUM 

 

To:   The Florida Gaming Control Commission  

From:  Division of Pari-Mutuel Wagering 

Through: Emily Alvarado, Deputy Chief Attorney 

Re:  FGCC v. Melbourne Greyhound Park, LLC; Case No. 2022-043151; 

Consent Order 

Date:   April 24, 2023 

 

Executive Summary 

 

The Division of Pari-Mutuel Wagering seeks the adoption of the proposed settlement 

and consent order signed by Melbourne Greyhound Park, LLC. (“Respondent”) to 

resolve Case No. 2022-043151. Pursuant to the terms of the proposed order, 

Respondent would be issued a $250 administrative fine for violating rule 75-

11.0175(4)(a), Florida Administrative Code.  

 

Background 

 

On or about August 25, 2022, it was discovered that Respondent failed to have a 

working device that audibly signals when the count room door has been opened to 

the security department office. Respondent has no prior violations of this rule.  

 

Analysis  

 

The Commission has the authority to impose an administrative fine up to $1,000.00 

for each violation of section 849.086, Florida Statutes, or any rules adopted pursuant 

to that section.1  

 

Rule 75-11.0175(4)(a), Florida Administrative Code, provides that “[t]he count 

room shall include [r]einforced doors equipped with locks and a device that audibly 

signals the surveillance monitoring room and the security department whenever a 

door is opened.” 
 

Because Respondent failed to have a working device that audibly signals when the 

count room door has been opened to the security department office, it is subject to 

an administrative fine of up to $1000. 

 

 
1 § 849.086(14)(c), Fla. Stat.  



2 

 

Staff Recommendation: The Florida Gaming Control Commission should adopt the 

settlement and consent order in cased number 2022-043151.    

 

 























 

Division of Pari-Mutuel Wagering 
Office of Investigations 

1400 West Commercial Boulevard, Suite 165 
Ft. Lauderdale, Florida 33309 

Phone: 954.202.3900 • Fax: 954.202.3930 

 
Louis Trombetta, Executive Director 

 
Ron DeSantis, Governor 

 

FLORIDA GAMING CONTROL COMMISSION 
HTTPS://FGCC.FL.GOV/  

OFFICE OF INVESTIGATIONS 
 

INVESTIGATIVE REPORT 

Office: 
PMW 

Region: 
SOUTHERN 

Date of Complaint: 
September 6, 2022 

Case Number: 
2022 04 3151 

Respondent: 
MELBOURNE GREYHOUND PARK LLC 
1100 NORTH WICKHAM ROAD 
MELBOURNE, FL 329-35-8941 
PHONE: (321) 259-9800 

Complainant: 
DIVISION OF PARI-MUTUEL WAGERING 
OFFICE OF INVESTIGATIONS 
1400 W. COMMERCIAL BLVD. SUITE 165 
FT. LAUDERDALE, FLORIDA 33309 
TEL. (954) 202-3900 
 

License # and Type: 
176   -   1002 

Profession: 
Permit Holder 

Report Date: 
September 7, 2022 

Period of Investigation: 
September 06, 2022 thru September 07, 2022 

Type of Report: 
Final 

Alleged Violation: 61D-11.0175 Card room Drop, Count Rooms, and Count Procedures. 

(4) The count room shall include: 

(a) Reinforced doors equipped with locks and a device that audibly signals the surveillance monitoring room 

and the security department whenever a door is opened. All count room doors must remain locked except to 

allow entrance by authorized individuals as listed on the inside of the count room door pursuant to 

subsection 61D-11.012(8), F.A.C. (Exhibit #3) 

 

 

 

Synopsis: During a follow up inspection for the Audit Department regarding an audit that took place on 
August 25, 2021, I discovered the issue with the count room door alarm (audible signal) in the security 
department was not corrected.  The surveillance room is located on the second floor along with the poker 
room.  An alarm box is located inside the surveillance room and it signals an audible alarm when the count 
room door is opened.  The security office is located on the first floor and does not have an audible alarm 
indicating the opening of the count room door. 
 

Related Case(s):  

Investigator   /   Date 

 
 
 
Andre Tribble   /   09-07-2022 

Investigator Supervisor   /   Date 
 
 
 
 
Julio Minaya   /   September 9, 2022 

Chief of Investigations   /   Date 

 
Bradford D. Jones  for 
Steven E. Kogan   /   September 13, 2022 
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On August 31, 2022, Chief of Auditing for PMW Kimberly Ferree e-mailed Chief of Investigations 
Steven Kogan and informed him that during the 2021/2022 audit of Melbourne’s cardroom, they 
found reportable findings that fell under FAC Rule 61D-11.0175(4)(a).  Ferree also stated that 
during their August 25, 2021 visit they tested the count room door audible signal while in the 
security department and there was no audible sound heard.  Per Ferree’s, e-mail, the facility stated 
that they “…would work on running a signal from the count room to the security office so that it can 
be heard.”  Ferree requested that a follow up visit be made to confirm the issue at hand was 
corrected (Exhibit #1).  
 
On September 1, 2022, I conducted a follow up inspection as requested by the Audit Department.  I 
discovered the issue with the count room door alarm (audible signal) in the security department was 
not corrected.  The surveillance room is located on the second floor along with the poker room and 
has an alarm box located on the south wall.  The room adjacent to the surveillance room separated 
only by an open door, was represented in the past by facility management as the security office; 
therefore allowing the alarm to be heard from that location.  During my follow-up inspection I 
discovered that the adjacent room was not being used by security personnel due to the lack of 
security equipment such as radios, CTV monitors and sign in logs.  In actuality, this room appeared 
to be a storage room.  The true security office is located on the first floor and is equipped with all of 
the essential equipment needed to operate a security department.  However, it lacks an audible 
alarm which would alert security staff if the count room door is opened. 
 
I spoke with Poker room Director Jeff Marr who indicated that he and other senior management 
personnel are aware of the issue and are working on ways to comply.  He did not however offer any 
details as to how or when the matter would be addressed.  
 
Conclusion: The findings of this investigation indicate that Melbourne Greyhound Park LLC does 
not have a device that audibly signals the security department whenever a door is opened to the 
count room.  As a result Melbourne Greyhound Park LLC is in violation of Rule 61D-11.0175(4)(a) 
(Exhibit #3). 
 
Status: Closed by Investigations and forwarded to Legal for review. 
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PMW 518 (Effective 4/19) 

STATE OF FLORIDA 

FLORIDA GAMING CONTROL COMMISSION 

DIVISION OF PARI-MUTUEL WAGERING 
 

OPEN CASE REQUEST 
 

(OTHER THAN THOSE SPECIFIED IN SECTION 120.80(4)(a), F.S.) 

 

INCIDENT DATE: September 01, 2022   
 

 

 
 

 

 

VIOLATION(S) / TITLE(S):  61D-11.0175 Cardroom Drop, Count Rooms, and Count Procedures.  

(4) The count room shall include: (a) Reinforced doors equipped with locks and a device that audibly signals the surveillance 

monitoring room and the security department whenever a door is opened. All count room doors must remain locked except to 

allow entrance by authorized individuals as listed on the inside of the count room door pursuant to subsection 61D-11.012(8), 

F.A.C. 

DESCRIPTION: During a follow up inspection for the audit department regarding an audit that took place on August 25, 

2021, I discovered the issue with the count room door alarm (audible signal) in the security department was not corrected. The 

surveillance room is located on the second floor along with the poker room. An alarm box is located inside the surveillance 

room and it signals an audible alarm when the count room door is opened.  The security office is located on the first floor and 

does not have an audible alarm indicating the opening of the count room door. 
 

CASE DETAILS FILED BY:  
 

             Chief Inspector     Judge/Steward      Investigator      Other:  __________________________        
                        (Title of State Employee) 

 

 Andre Tribble                                           September 01, 2022 

                     
                (Print Name)                                                      (Signature)  (Date) 

 
 

 

 PMW              Cardroom             Slot 
 

 Violation             Incident             Complaint 

NAME:  Melbourne Greyhound Park, LLC 

Address: 1100 N. Wickham Road, Melbourne, Florida ,32935 Tel #: (321) 259-9800 

LIC #:  176 LIC TYPE:  1002 OCCUPATION:  Permit Holder 

FACILITY NAME:  Melbourne Greyhound Park, LLC LIC #:  176 
 

RESPONDENT 
 

 

COMPLAINANT 
 

NAME:  Florida Gaming Control Commission Tel #:  

Address:     

LIC #:   LIC TYPE:   OCCUPATION:   



1

Muniz, Luz

From: Minaya, Julio
Sent: Friday, September 2, 2022 8:18 AM
To: Muniz, Luz
Cc: Tribble, Andre; Kogan, Steven
Subject: OCR
Attachments: OPEN CASE REQUEST FORM -Melbourne Greyhound Park LLC 09-01-22.docx

Categories: Opened

Luz, 
 
Please open and assign to Tribble. 
 
Thank you 
 

   

Julio Minaya 
Investigative Supervisor 
Florida Gaming Control Commission 
Division of Pari‐Mutuel Wagering 
Office of Investigations 
1400 West Commercial Boulevard, Suite 165 
Ft. Lauderdale, Florida 33309 
Office: 954‐202‐6844 / Fax: 954.202.3930 
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MEMORANDUM 

 

To:   The Florida Gaming Control Commission  

From:  Division of Pari-Mutuel Wagering 

Through: Emily Alvarado, Deputy Chief Attorney 

Re:  FGCC v. Sarasota Kennel Club, Inc.; Case No. 2022-055132; Consent 

Order 

Date:   April 24, 2023 

 

Executive Summary 

 

The Division of Pari-Mutuel Wagering seeks the adoption of the proposed settlement 

and consent order signed by Sarasota Kennel Club, Inc. (“Respondent”) to resolve 

Case No. 2022-055132. Pursuant to the terms of the proposed order, Respondent 

would be issued a $1000 administrative fine for violating rule 75-11.025(18), Florida 

Administrative Code.  

 

Background 

 

From about October 28, 2022 to October 31, 2022, it was discovered that 

Respondent failed to suspend play in the cardroom and place a sign indicating that 

the cardroom was closed while the surveillance system was down. Respondent has 

no prior violations of this rule.  

 

Analysis  

 

The Commission has the authority to impose an administrative fine up to $1,000.00 

for each violation of section 849.086, Florida Statutes, or any rules adopted pursuant 

to that section.1  

 

Rule 75-11.025(18), Florida Administrative Code, provides that “[w]hen 

surveillance equipment malfunctions and fails to operate as required by this rule, 

play at the table or tables in any area for which there is inadequate monitoring shall 

be suspended, and designated with signage as “closed,” until the quality of the 

surveillance system is restored to the levels required by this rule.” 

 

 
1 § 849.086(14)(c), Fla. Stat.  
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Because Respondent failed to suspend play in the cardroom and place a sign 

indicating that the cardroom was closed while the surveillance system was down, it 

is subject to an administrative fine of up to $1000. 

 

Staff Recommendation: The Florida Gaming Control Commission should adopt the 

settlement and consent order in cased number 2022-055132.    

 

 

























  

Division of Pari-Mutuel Wagering 
Office of Investigations 

1400 West Commercial Boulevard, Suite 165 
Ft. Lauderdale, Florida 33309 

Phone: 954.202.3900 • Fax: 954.202.3930 

  

 
Louis Trombetta, Executive Director 

 
Ron DeSantis, Governor 

  

  

 

 

OFFICE OF INVESTIGATIONS 
 

INVESTIGATIVE REPORT 
 

Office:                
PMW 

Region: 
    CENTRAL  

Date of Complaint:   
NOVEMBER 17, 2022 

Case Number: 
2022 05 5132 

Respondent: 
 
SARASOTA KENNEL CLUB, INC. 
4404 BEE RIDGE ROAD UNIT #26 
SARASOTA, FL  
 
TEL# (941) 355-7744 

Complainant: 
 
DIVISION OF PARI-MUTUEL WAGERING 
OFFICE OF INVESTIGATIONS 
1400 W. COMMERCIAL BLVD. SUITE 165 
FT. LAUDERDALE, FLORIDA 33309 
 

License # and Type: 
153 / 1002 

Profession: 
PERMIT HOLDER 

Report Date: 
DECEMBER 6, 2022 

Period of Investigation: 
NOVEMBER 1, 2022 – DECEMBER 6, 2022 

Type of Report: 
FINAL 

Alleged Violation: 61D-11.025 Cardroom Electronic Surveillance. 
(2) The surveillance system must be capable of: 

 (a) Covert monitoring of: 

  1. The conduct and operation of card and domino tables, 

(14) All electronic surveillance recordings of cardroom activity shall be: 

 (a) Maintained for at least 14 days; 

(15) The surveillance system must possess the capability to monitor, identify, and record the activities of all persons 

throughout the cardroom and supporting areas in a manner that provides 100 percent camera coverage of the 

cardroom at all times. 

(16) The surveillance system shall provide for clear lines of sight for any surveillance cameras or equipment and shall 

cover all areas where cards or dominoes are played or where money is collected, distributed, or counted. 

(18) When surveillance equipment malfunctions and fails to operate as required by this rule, play at the table or tables 

in any area for which there is inadequate monitoring shall be suspended, and designated with signage as “closed,” until 

the quality of the surveillance system is restored to the levels required by this rule. 

Synopsis: On November 1, 2022, Administrative Assistant RHONDA RENEE LIPP notified the 
Division via E-Mail that SARASOTA KENNEL CLUB, had lost recorded surveillance coverage for 
32 tables from 8:00 PM Friday, October 28, 2022 until 10:00 PM Monday, October 31, 2022, 
approximately 74 hours due to a faulty hard drive. 
Related Case: 

Investigator  / Date           

 /s/                              
Randa Samson   / DECEMBER 6, 2022 

Investigator Supervisor / Date 

/s/  
C. Derek Washington   /   December 8, 2022  

Chief of Investigations / Date 
 
 
Steven E. Kogan      /     December 9, 2022 
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FGCC INVESTIGATIVE REPORT    CASE NUMBER: 2022 05 5132 

 
CONTINUATION 

 
 
 

On November 1, 2022, SARASOTA KENNEL CLUB Administrative Assistant Rhonda 
R. LIPP notified the Division that the facility had lost surveillance coverage for 32 tables 
for approximately four (4) days due to a faulty hard drive. (EXHIBIT #2) 
  
Further investigation into the incident revealed that on October 28, 2022, at 
approximately 8:00 PM thru October 31, 2022, at approximately 10:00 PM, 
the SARASOTA KENNEL CLUB surveillance system was unable to record and 
playback video recordings as required per rule listed above. All thirty-two (32) overhead 
poker table cameras were affected.  
 
On October 31, 2022, at approximately 6:55 PM, Shift Manager Brett 
JOESEPH GARDNER (PMW LIC# 8654363) attempted to review recorded footage but 
was unable to because there was no saved playback surveillance 
available. GARDNER notified the Director of Poker Operation, Ryan 
R CARTER (Lic#7616143), at approximately 7:00 PM and CARTER then called IT 
technician CLAUDIO PACHECO (PMW LIC #9907818), who arrived at approximately 
8:30 PM. Upon PACHECO's review of the system, they learned they did not have 
coverage for tables 1-32. After discovering the malfunction, SARASOTA KENNEL 
CLUB continued to allow play at the tables. PACHECO replaced the faulty hard drive at 
approximately 10:00 PM on October 31, 2022.  
 
On November 9, 2022, during a routine cardroom facility visit, I obtained two (2) thumb 
drives from SARASOTA KENNEL CLUB and Poker Room Director Ryan 
R CARTER (Lic#7616143), confirming the information received in the email sent 
by LIPP was correct. (EXHIBIT#3) 
 
On November 28, 2022, during a routine bi-weekly cardroom inspection visit, I received 
one (1) thumb drive from SARASOTA KENNEL CLUB. (EXHIBIT#3) 
 
A check of the Versa Regulation Enforcement database showed no prior violations. 
  
Status: Investigation case closed, case forwarded to Legal for review  
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PMW 518 (Effective 4/19) 

STATE OF FLORIDA 

FLORIDA GAMING CONTROL COMMISSION 

DIVISION OF PARI-MUTUEL WAGERING 
 

OPEN CASE REQUEST 
 

(OTHER THAN THOSE SPECIFIED IN SECTION 120.80(4)(a), F.S.) 

 

INCIDENT DATE: 10/28/2022-10/31/2022   
 

 

 
 

 

 

VIOLATION(S) / TITLE(S):  61D-11.025 Cardroom Electronic Surveillance. 

(2) The surveillance system must be capable of: 

 (a) Covert monitoring of: 

  1. The conduct and operation of card and domino tables, 

(14) All electronic surveillance recordings of cardroom activity shall be: 

 (a) Maintained for at least 14 days; 

(15) The surveillance system must possess the capability to monitor, identify, and record the 

activities of all persons throughout the cardroom and supporting areas in a manner that provides 100 

percent camera coverage of the cardroom at all times. 

(16) The surveillance system shall provide for clear lines of sight for any surveillance cameras or equipment and 

shall cover all areas where cards or dominoes are played or where money is collected, distributed, or counted. 

DESCRIPTION: On November 1, 2022, The Division was notified VIA E-Mail from RHONDA RENEE LIPP 

that SARASOTA KENNEL CLUB, had lost surveillance coverage of 32 tables for approximately four (4) days 

due to a faulty hard drive. 
 

CASE DETAILS FILED BY:  
 

             Chief Inspector     Judge/Steward      Investigator      Other:  __________________________         
                        (Title of State Employee) 

 

        Randa  Samson                                     November 8, 2022               
                (Print Name)                                                      (Signature)  (Date) 

 
 

 

 PMW              Cardroom             Slot 
 

 Violation             Incident             Complaint 

NAME:  SARASOTA KENNEL CLUB, INC. 

Address:   4404 Bee Ridge Road, Unit #26, Sarasota, FL  34233 Tel #: (941) 355-7744 

LIC #:  153 LIC TYPE:  1002 OCCUPATION:  PERMIT HOLDER 

FACILITY NAME:  SARASOTA KENNEL CLUB, INC. LIC #:  153 
 

RESPONDENT 
 

 

COMPLAINANT 
 

NAME:   Tel #:  

Address:     

LIC #:   LIC TYPE:   OCCUPATION:   



1

Muniz, Luz

From: Washington, Derek
Sent: Monday, November 14, 2022 1:08 PM
To: Muniz, Luz
Subject: OCR SARASOTA KENNEL CLUB INC. 11.2.2022
Attachments: OCR SARASOTA KENNEL CLUB INC. 11.2.2022.docx

Hello Luz, 
Attached is an OCR for a cardroom violation, please assign to Randa. 
 
Thanks 
Derek 
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MEMORANDUM 
 

To:   The Florida Gaming Control Commission  
From:  Division of Pari-Mutuel Wagering 
Through: Emily Alvarado, Deputy Chief Attorney 
Re:  FGCC v. Washington County Kennel Club, Inc.; Case No. 2023-

000965; Consent Order 
Date:   April 24, 2023 

 
Executive Summary 
 
The Division of Pari-Mutuel Wagering seeks the adoption of the proposed settlement 
and consent order signed by Washington County Kennel Club, Inc. (“Respondent”) 
to resolve Case No. 2023-000965. Pursuant to the terms of the proposed order, 
Respondent would be issued a $250 administrative fine for violating section 
849.086(7)(h)1, Florida Statutes.  
 
Background 
 
On or about September 14, 2022, it was discovered that Respondent was providing 
a designated player game, which had not been approved by the former Division of 
Pari-Mutuel Wagering on or before March 15, 2018, or identified in the cardroom 
license application approved by the former Division of Pari-Mutuel Wagering on or 
before April 1, 2021. Respondent has no prior violations of this rule.  
 
Analysis  
 
The Commission has the authority to impose an administrative fine up to $1,000.00 
for each violation of section 849.086, Florida Statutes, or any rules adopted pursuant 
to that section.1  
 
Section 849.086(7)(h)1, Florida Statutes, provides that “[p]oker games to be played 
in a designated player manner must have been identified in cardroom license 
applications approved by the division on or before March 15, 2018, or, if a 
substantially similar poker game, identified in cardroom license applications 
approved by the division on or before April 1, 2021.” 
 
Because Respondent provided a designated player game, which had not been 
approved by the former Division of Pari-Mutuel Wagering on or before March 15, 
2018, or identified in the cardroom license application approved by the former 

 
1 § 849.086(14)(c), Fla. Stat.  
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Division of Pari-Mutuel Wagering on or before April 1, 2021, it is subject to an 
administrative fine of up to $1000. 
 
Staff Recommendation: The Florida Gaming Control Commission should adopt the 
settlement and consent order in cased number 2023-000965.    
 
 

























 

Division of Pari-Mutuel Wagering 
Office of Investigations 

1400 West Commercial Boulevard, Suite 165 
Ft. Lauderdale, Florida 33309 

Phone: 954.202.3900 • Fax: 954.202.3930 

 
Louis Trombetta, Executive Director                                                                     

 
                                             Ron DeSantis, Governor 

  

 

OFFICE OF INVESTIGATIONS 
 

INVESTIGATIVE REPORT 
 

Office:                
PMW 

Region: 
    NORTHERN 

Date of Complaint:   
January 9, 2023 

Case Number: 
2023 00 0965 

Respondent: 
 
Washington County Kennel Club, Inc. 
6558 Dog Track Road 
Ebro, Florida  32437 
 
(850) 234-3943 
 

Complainant: 
 
DIVISION OF PARI-MUTUEL WAGERING 
OFFICE OF INVESTIGATIONS 
1400 West Commercial Boulevard, Suite 165 
Ft. Lauderdale, Florida 33309 

License # and Type: 
154-1002 

Profession: 
Cardroom 

Report Date: 
March 14, 2023 

Period of Investigation: 
 Janaury 9, 2023 through March 14, 2023 

Type of Report: 
Final 

Alleged Violation:  
849.086 Cardrooms authorized.—  
(7) CONDITIONS FOR OPERATING A CARDROOM.— 

   (h) Poker games played in a designated player manner in which one player is permitted, but not 
required, to cover other players’ wagers must comply with the following restrictions: 

     1.  Poker games to be played in a designated player manner must have been identified in cardroom 
license applications approved by the former Division of Pari-mutuel Wagering on or before March 15, 2018, 
or, if a substantially similar poker game, identified in cardroom license applications approved by the former 
Division of Pari-mutuel Wagering on or before April 1, 2021. 
Synopsis:  
WASHIINGTON COUNTY KENNEL CLUB, INC. was found to be operating a new designated player game 
called Quick Draw Poker, which had not been identified in the cardroom license applications and approved 
by the Division.   
Related Case: 
 
Investigator  / Date           

/s/     
CW Taylor  /  March 14, 2023 

Investigator Supervisor / Date 

/s/  
C. Derek Washington /  March 16, 2023 

Chief of Investigations / Date                        
 
  
Steven E. Kogan      /     March 16, 2023 
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CONTINUATION 
Investigative Activity: 
 
 
On September 14, 2022, during a routine cardroom inspection at the WASHINGTON 
COUNTY KENNEL CLUB (EBRO). I noticed a new Designated Player game called 
“Quick Draw Poker” installed on Table 22, I spoke with Keith MOORE, Cardroom 
Manager (7944868-1012-2024), and MOORE explained it was a game he had been 
designing himself for a long time. He indicated that it was simply based on the game 
One Card poker, but it allowed you to have additional bonus wagers not included with 
the current One Card poker game offered statewide. I later verbally informed my 
Supervisor, Derek WASHINGTON, about the game. 
  
On Friday, October 28, 2022, I received an email from Steven KOGAN, Chief of 
Investigations, requesting information regarding the new game, which was reported to 
imitate playing Roulette. I immediately contacted MOORE and requested all information 
regarding the new game, which he sent via email. (EXHIBIT #1)  
  
On January 4, 2023, Investigations Supervisor Derek WASHINGTON and I went to 
WASHINGTON COUNTY KENNEL CLUB (EBRO) and advised Cardroom Manager 
Keith MOORE that they were in violation for operating a new designated player game 
called Quick Draw Poker, which had not been identified in the cardroom license 
applications and approved by the Division. He stated that the cardroom wanted to 
comply and would do whatever was required. He said they would no longer offer the 
game, remove the table felt, and replace it with an approved game as soon as possible. 
  
On January 31, 2023, during a routine cardroom inspection at WASHINGTON COUNTY 
KENNEL CLUB (EBRO), I found that the table felt was not replaced yet, so I reminded 
management that they had agreed to remove and replace the table felt within a timely 
manner, and they indicated that the table felt would be replaced as soon as possible. 
   
On February 1, 2023, I received a photo of the table with the Quick Draw Poker felt 
removed. (EXHIBIT #2) 
  
  
 
Case Status: Investigations case closed.  Case forwarded to Legal for review. 
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MEMORANDUM 

 

To:   The Florida Gaming Control Commission  

From:  Division of Pari-Mutuel Wagering 

Through: Emily Alvarado, Deputy Chief Attorney 

Re:   FGCC v. Tampa Bay Downs, Inc., Case No. 2023-001300; Consent 

Order 

Date:   April 24, 2023 

 

Executive Summary 

 

The Division of Pari-Mutuel Wagering seeks the adoption of the proposed settlement 

and consent order signed by Tampa Bay Downs, Inc. (“Respondent”) to resolve Case 

No. 2023-001300. Pursuant to the terms of the proposed order, Respondent would 

pay an administrative fine of $500 for violating rule 75-11.012(8), Florida 

Administrative Code.   

 

Background 

 

On or about January 2, 2023, Respondent allowed an employee that was not on the 

authorized list for the surveillance room to enter and observe the count. Respondent 

has one prior violations of rule 75-11.012(8), Florida Administrative Code, which 

resulted in an administrative fine of $250.  

 

Analysis  

 

The Commission may resolve matters informally through a negotiated settlement.1 

The Commission has the authority to impose an administrative fine of $1,000.00 for 

each violation of section 849.086, Florida Statutes, or any rules adopted pursuant to 

that section.2 Mitigation may be taken into consideration when imposing an 

administrative fine. 

 

Rule 75-11.012(8), Florida Administrative Code, provides “[c]ardroom operators 

shall establish, and list in their internal controls, security controls that limit access 

into the cashiers’ cage(s), count room, vault, and surveillance room. This list shall 

include the position titles of all employees who have access to these areas.” 

 

 
1 See § 120.57(4), Fla. Stat. (”Unless precluded by law, informal disposition may be made of any proceeding by 

stipulation, agreed settlement, or consent order.”) 
2 § 849.086(14)(c), Fla. Stat.  



 

2 

Because Respondent allowed an employee that was not on the authorized list for the 

surveillance room to enter and observe the count, it is subject to an administrative 

fine not to exceed $1000.00 per count. 

 

Staff Recommendation: The Florida Gaming Control Commission should adopt the 

settlement and consent order in case number 2023-001300.    

 























  

Division of Pari-Mutuel Wagering 
Office of Investigations 

1400 West Commercial Boulevard, Suite 165 
Ft. Lauderdale, Florida 33309 

Phone: 954.202.3900 • Fax: 954.202.3930 

  

 
Louis Trombetta, Executive Director 

 
Ron DeSantis, Governor 

  

  

 

 

OFFICE OF INVESTIGATIONS 
 

INVESTIGATIVE REPORT 
 

Office:                
PMW 

Region: 
    CENTRAL  

Date of Complaint:   
JANUARY 9, 2023 

Case Number: 
2023 00 1300 

Respondent: 
 
 

TAMPA BAY DOWNS, INC. 
P.O. Box 2007,  
OLDSMAR, FL  34677 

 

TEL # (813) 222-8935 

 

Complainant: 
 
DIVISION OF PARI-MUTUEL WAGERING 
OFFICE OF INVESTIGATIONS 
1400 W. COMMERCIAL BLVD. SUITE 165 
FT. LAUDERDALE, FLORIDA 33309 
 

License # and Type: 
320 / 1002 

Profession: 
PERMIT HOLDER 

Report Date: 
JANUARY 18, 2023 

Period of Investigation: 
JANUARY 3, 2023 – JANUARY 18, 2023 

Type of Report: 
FINAL 

Alleged Violation: 61D-11.012 Duties of Cardroom Operators. 

 (8) Cardroom operators shall establish, and list in their internal controls, security controls that limit access into the 

cashiers’ cage(s), count room, vault, and surveillance room. This list shall include the position titles of all employees 

who have access to these areas. A current list of employees, including full names and license numbers, authorized to 

enter each secure area and shall be posted on the inside door of the entrance to each specific area, in the security 

office, and in the surveillance room at all times. 

 

 

Synopsis: On January 3, 2023, during a cardroom inspection at Tampa Bay Downs, I observed Security 
Guard GAIL W. SLEETER (PMW LIC# 10613438), who was not listed on the Authorized Personnel access 
list for the surveillance room, enter the surveillance room and observe the entire count. 
 
 
 

Related Case: 
Case # 2022 01 2203 

Investigator  / Date                  

  /s/                        
Randa Samson   / January 18, 2023 

Investigator Supervisor / Date 

/s/  
C. Derek Washington   /  February 16, 2023   

Chief of Investigations / Date 
 
 
Steven E Kogan      /     February 20, 2023 
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FGCC INVESTIGATIVE REPORT    CASE NUMBER: 2023 00 1300 
 

 
CONTINUATION 

 
 

Investigative Activity:  
 

On January 3, 2023, I conducted a routine quarterly cardroom inspection at TAMPA 
BAY DOWNS. During my quarterly inspection, while reviewing recorded surveillance 
video coverage of January 2, 2023, I observed Security Guard GAIL W. 
SLEETER (PMW LIC# 10613438) enter the surveillance room to view the count being 
performed. (EXHIBIT#2)  
 
A review of the surveillance authorized employee access list showed 
that SLEETER was not on the list. (EXHIBIT#3).  
 
Upon completion of the cardroom inspection, I informed the Director of 
Security, Deanna NICOL (PMW LIC#10306060), of the violation. NICOL stated 
that SLEETER was pulled from the back side (barn area) due to TAMPA BAY 
DOWNS being short of help, not realizing she was not on the list. NICOL then updated 
and posted a current employee access list to include Security Guard GAIL 
W. SLEETER. (EXHIBIT #4) 
  
TAMPA BAY DOWNS violated F.A.C. Rule 61D-11.012(8) for allowing an unauthorized 
employee to access the surveillance room. (EXHIBIT #3) 
  
A check of the Versa Regulation Enforcement database showed one prior violation of 
the above-cited Rule, at which time a verbal warning was issued (Case #2022 01 
2203). (EXHIBIT #5) 
 
 Case Status: Investigation case closed, and the case referred to Legal for review  
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  Division of Pari-Mutuel Wagering 
Office of Investigations 

1400 West Commercial Boulevard, Suite 165 
Ft. Lauderdale, Florida 33309 

Phone: 954.202.3900 • Fax: 954.202.3930 

  

 
Melanie S. Griffin, Secretary 

 
Ron DeSantis, Governor 

  

  

 

LICENSE EFFICIENTLY. REGULATE FAIRLY. 
WWW.MYFLORIDALICENSE.COM 

OFFICE OF INVESTIGATIONS 
 

INVESTIGATIVE REPORT 
 

Office:                
PMW 

Region: 
   CENTRAL 

Date of Complaint:   
MARCH 15, 2022 

Case Number: 
2022 01 2203 

Respondent: 
 

TAMPA BAY DOWNS, INC. 
P.O. Box 2007,  
OLDSMAR, FL  34677 

TEL # (813) 222-8935 

Complainant: 
 

STATE OF FLORIDA, 
DEPARTMENT OF BUSINESS AND 
PROFESSIONAL REGULATION, 
DIVISION OF PARI-MUTUEL WAGERING 
 
 

License # and Type: 
320 /1002 

Profession: 
PERMIT HOLDER 

Report Date: 
MARCH 22, 2022 

Period of Investigation: 
MARCH 15, 2022 – MARCH 22, 2022 

Type of Report: 
FINAL 

Alleged Violations: 61D-11.012 Duties of Cardroom Operators. 

(8) Cardroom operators shall establish, and list in their internal controls, security controls that limit access 

into the cashiers’ cage(s), count room, vault, and surveillance room. This list shall include the position titles 

of all employees who have access to these areas. A current list of employees, including full names and license 

numbers, authorized to enter each secure area and shall be posted on the inside door of the entrance to each 

specific area, in the security office, and in the surveillance room at all times.        

 

 

          

Synopsis: During a routine bi-weekly cardroom inspection on March 15, 2022, at TAMPA BAY 
DOWNS, I discovered that IT Assistant JASON RICHARD PIVITERE (PMW LIC# 8154100), 
entered the surveillance room and was not on the authorized surveillance access list.  
 
 
 
 

Related Case: 
 

Investigator  / Date           

    /s/   
Randa Samson     / March 22, 2022 

Investigator Supervisor / Date 

/s/  
C. Derek Washington   /  March 24, 2022   

Chief of Investigations / Date 
 
 
Steven E. Kogan      /     March 28, 2022 

EXHIBIT #5
PAGE 1/3
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DBPR INVESTIGATIVE REPORT    CASE NUMBER: 2022 01 2203 

 
CONTINUATION 

 
 
 
Investigative Activity:  
 

During a routine bi-weekly cardroom inspection on March 15, 2022, at TAMPA BAY 
DOWNS, I discovered while reviewing random saved surveillance video that IT 
Assistant JASON RICHARD PIVITERE (PMW LIC# 8154100), entered the surveillance 
room with security guard PETER GABRIEL PULCINI (PMW LIC# 11244568) on March 
5, 2022, from approximately 9:35:18 AM to 9:38:14 AM (EXHIBIT#2). I then checked 
the list of authorized employees allowed access to the surveillance room, and 
PIVITERE was not listed.   I took pictures of the authorized surveillance access list and 
of PIVITERE in the surveillance room (EXHIBIT#2).  
 
 The violation was brought to the attention of Director of Security DEEANA NICOL 
(PMW LIC#10306060) and Poker Room Manager ROBERT J. DELLACAMERA JR 
(PMW LIC# 7852105). NICOL stated that PIVITERE was showing PULCINI how to get 
to switch camera angles to observe the count room procedures. NICOL then updated 
and posted a current employee access list including IT Assistant JASON RICHARD 
PIVITERE.  
 

TAMPA BAY DOWNS violated the following F.A.C. Rule 61D-11.012(8), for allowing an 
employee to access the surveillance room, who was not listed on their Authorized 
Surveillance Access List.  
 

  A check of Versa Regulation Enforcement database showed no prior violations of 
above stated regulation. Therefore, a verbal warning was issued. 
 

 

Status: Investigation case closed and case referred to Legal for review 
   
 
 
 
 
 
 
 
 
 
 
 
 
 
 

EXHIBIT #5
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FGCC-PMW (Effective 7/22) 

STATE OF FLORIDA 

FLORIDA GAMING CONTROL COMMISSION  

DIVISION OF PARI-MUTUEL WAGERING 
 

OPEN CASE REQUEST 
 

(OTHER THAN THOSE SPECIFIED IN SECTION 120.80(4)(a), F.S.) 

 

INCIDENT DATE:  1/2/2023 
 

 

 
 

 

 

VIOLATION(S) / TITLE(S): 61D-11.012 Duties of Cardroom Operators. 

 (8) Cardroom operators shall establish, and list in their internal controls, security controls that limit access into the cashiers’ 

cage(s), count room, vault, and surveillance room. This list shall include the position titles of all employees who have access 

to these areas. A current list of employees, including full names and license numbers, authorized to enter each secure area 

and shall be posted on the inside door of the entrance to each specific area, in the security office, and in the surveillance room 

at all times. 

 
DESCRIPTION: On January 3, 2023 during a routine quarterly inspection at TAMPA BAY DOWNS I discovered that 

Security Guard GAIL W. SLEETER (PMW LIC# 10613438), entered the surveillance room and observed the entire 

count and was not on the authorized surveillance access list. 
 

CASE DETAILS FILED BY:  
  

             Chief Inspector     Judge/Steward      Investigator      Other:  __________________________         
                        (Title of State Employee) 

 

 Randa Samson   1/3/2023        
                (Print Name)                                                      (Signature)  (Date) 

 

 

 PMW              Cardroom             Slot 
 

 Violation             Incident             Complaint 

NAME:      Tampa Bay Downs, Inc. 

Address: P.O. Box 2007 Oldsmar, FL. 34677      Tel (813)222-8935 

LIC #:    320 LIC TYPE:   1002 OCCUPATION:     Permit Holder 

FACILITY NAME:    TAMPA BAY DOWNS, INC. LIC #:  320 
 

RESPONDENT 
 

 

COMPLAINANT 
 

NAME:     Tel #:  

Address:     

LIC #:     LIC TYPE:   OCCUPATION:     



1

Muniz, Luz

From: Washington, Derek
Sent: Friday, January 6, 2023 9:42 AM
To: Muniz, Luz
Cc: Samson, Randa
Subject: OCR TAMPA BAY DOWNS 1.3.2023
Attachments: OCR TAMPA BAY DOWNS 1.3.2023.docx

Follow Up Flag: Follow up
Flag Status: Flagged

Hello Luz, 
Attached is an OCR for a cardroom violation, Please assign to Randa. 
 
Thanks 
Derek 
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MEMORANDUM 

 

To:   The Florida Gaming Control Commission  

From:  Division of Pari-Mutuel Wagering 

Through: Emily Alvarado, Deputy Chief Attorney 

Re:   FGCC v. Tampa Bay Downs, Inc., Case No. 2023-001314; Consent 

Order 

Date:   April 24, 2023 

 

Executive Summary 

 

The Division of Pari-Mutuel Wagering seeks the adoption of the proposed settlement 

and consent order signed by Tampa Bay Downs, Inc. (“Respondent”) to resolve Case 

No. 2023-001314. Pursuant to the terms of the proposed order, Respondent would 

pay an administrative fine of $1,000 for violating rule 75-11.019(2), Florida 

Administrative Code.   

 

Background 

 

On or about December 26, 2022, Respondent failed to comply with the internal 

controls regarding putting a closing slip in the imprest tray when the table was closed 

and failed to leave a plastic note card or lammer1 when removing chips for the cage. 

Respondent has no prior violations of rule 75-11.019(2), Florida Administrative 

Code.   

 
Analysis  

 

The Commission may resolve matters informally through a negotiated settlement.2 

The Commission has the authority to impose an administrative fine of $1,000.00 for 

each violation of section 849.086, Florida Statutes, or any rules adopted pursuant to 

that section.3 Mitigation may be taken into consideration when imposing an 

administrative fine. 

 

 
1 Lammer refers to small colored disks with numbers printed on them, representing an equivalent number of dollars. 

They are used to indicate that some amount of money, in either cash or chips, has been taken from a player or dealer. 
2 See § 120.57(4), Fla. Stat. (”Unless precluded by law, informal disposition may be made of any proceeding by 

stipulation, agreed settlement, or consent order.”) 
3 § 849.086(14)(c), Fla. Stat.  



 

2 

Rule 75-11.019(2), Florida Administrative Code, provides, “[f]ailure of any 

cardroom operator to follow the internal controls once approved by the division shall 

be a violation of these rules.” 

 

Tampa Bay Downs Internal Controls from December 9, 2022, page 8 section J(c) 

provides, in pertinent part, that Respondent must ensure that “[a] table closing slip 

is locked in the tray with the table #, date & time the table was closed.” 

 

Tampa Bay Downs Internal Controls from December 9, 2022, page 5 section H(b) 

provides that:  

All transfers between imprest trays and the cardroom vault 

will be verified. A procedure in which plastic note cards 

that display monetary amounts, or tokens commonly 

referred to as lammers, are used by cardroom floor staff to 

authorize and document transferes between inprest trays 

and cardroom vaults or cages. 

 

Because failed to comply with the internal controls regarding putting a closing slip 

in the imprest tray when the table was closed and failed to leave a plastic note card 

or lammer when removing chips for the cage, it is subject to an administrative fine 

not to exceed $1000.00 per count. 

 

Staff Recommendation: The Florida Gaming Control Commission should adopt the 

settlement and consent order in case number 2023-001314.    

 























  

Division of Pari-Mutuel Wagering 
Office of Investigations 

1400 West Commercial Boulevard, Suite 165 
Ft. Lauderdale, Florida 33309 

Phone: 954.202.3900 • Fax: 954.202.3930 

  

 
Louis Trombetta, Executive Director 

 
Ron DeSantis, Governor 

  

  

 

 

OFFICE OF INVESTIGATIONS 
 

INVESTIGATIVE REPORT 
 

Office:                
PMW 

Region: 
    CENTRAL  

Date of Complaint:   
JANUARY 9, 2023 

Case Number: 
2023 00 1314 

Respondent: 
TAMPA BAY DOWNS, INC. 
P.O. Box 2007,  
OLDSMAR, FL  34677 
TEL # (813) 222-8935 

 

Complainant: 
DIVISION OF PARI-MUTUEL WAGERING 
OFFICE OF INVESTIGATIONS 
1400 W. COMMERCIAL BLVD. SUITE 165 
FT. LAUDERDALE, FLORIDA 33309 

License # and Type: 
320 / 1002 

Profession: 
PERMIT HOLDER 

Report Date: 
January 17, 2023 

Period of Investigation: 
DECEMBER 29, 2022 – JANUARY 17,2023 

Type of Report: 
FINAL 

Alleged Violation: 61D-11.019 Internal Controls 

(2) Failure of any cardroom operator to follow the internal controls once approved by the division shall be a violation of these 

rules. 
 

TAMPA BAY DOWNS INTERNAL CONTROLS DATED DECEMBER 9, 2022 PAGE #5 & #8 

       H. Internal Controls_________ 

        (b) All transfers between imprest trays and the cardroom vault will be verified. A procedure in which plastic note cards that 

display monetary amounts, or tokens commonly referred to as lammers, are used by cardroom floor staff to authorize and document 

transferes between inprest trays and cardroom vaults or cages.   

      

      J. Cardroom Imprest Trays 

(c) The card table tray is replenished by the dealer on the assigned table and is reviewed by Dealer Coordinator for accuracy. 

       A table closing slip is locked in the tray with the table #, date & time the table was closed, This is done under camera 

surveillance.  

Synopsis: On December 29, 2022, during a routine facility visit at TAMPA BAY DOWNS the 
following violations of the facility’s Internal Controls were found: 

 Failing to put the closing slip in the imprest tray when they closed the table. There was no 
closing slip in the imprest tray from December 26, 2022 thru December 29, 2022.  

 A chip runner failing to leave a plastic note card that display monetary amounts, or tokens 
commonly referred to as lammers on the table when she transferred chips from the imprest 
tray to the cage. These are violation of TAMPA BAY DOWNS Internal Controls. 

Related Case: 

Investigator  / Date           

/s/                      
Randa Samson   / January 17, 2023 

Investigator Supervisor / Date 

/s/  
C. Derek Washington   /   February 2, 2023  

Chief of Investigations / Date 
 
 
Steven E. Kogan      /     March 3, 2023 
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FGCC INVESTIGATIVE REPORT    CASE NUMBER: 2023 00 1314 

 
CONTINUATION 

 
 

On December 29, 2022, during a routine facility visit at TAMPA BAY DOWNS, I 
discovered that Poker Room Dealer TYLER CORBETT MANN (PMW LIC# 10968283) 
and Poker Room Dealer Coordinator ANTHONY RICHARD COYLE (PMW 
LIC#11419322) failed to put the closing slip in the imprest tray when they closed table 
#2-6 on December 26, 2022, (EXHIBIT#2). Further review of saved surveillance video 
revealed that there was no closing slip in the imprest tray from approximately 9:15 PM 
on December 26, 2022, thru approximately 12:06 PM, on December 29, 2022 (EXHIBIT 
#2 & #3). In addition, after a careful review of the saved surveillance video of December 
26, 2022, at approximately 6:56 PM, I observed Chip Runner ERIN BAILEY 
WEST (PMW LIC#13146951) at table #2-4 fail to leave plastic note cards that display 
monetary amounts, or tokens commonly referred to as lammers on the table when she 
removed fifty-five dollars ($55) worth of red chips to exchange them for fifty dollars ($50) 
in pink chips and five dollars ($5) in white chips, from the cage (EXHIBIT #4).  
  
On January 11, 2023, at approximately 12:30 PM, I spoke with Poker Room 
Manager ROBERT J. DELLACAMERA JR (PMW LIC# 7852105) and asked him what 
the procedure was for plastic note cards and lammers. DELLACAMERA stated that the 
host has to leave the plastic note cards and lammers at the table from which the chips 
have been removed with the amount of chips written on them. He further said 
that WEST and COYLE would receive written warnings and that he would conduct 
further training (EXHIBIT #5 & #6).  
  
TAMPA BAY DOWNS violated the following F.A.C. Rule 61D-11.019 (2) for failing to 
follow their Internal Controls procedures:  
  

 Failing to put a closing slip in the imprest tray when they closed table #2-6  

  

 2. Failing to use plastic note cards that display monetary amounts, or tokens commonly 

referred to as lammers, on the table when chips were removed and exchanged with the 

cage.  

  

  

 A check of the Versa Regulation Enforcement database showed no prior violations of 
the above-stated regulations. 
  
 

 

Case Status: Investigation case closed and case referred to Legal for review 
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FGCC-PMW (Effective 7/22) 

STATE OF FLORIDA 

FLORIDA GAMING CONTROL COMMISSION  

DIVISION OF PARI-MUTUEL WAGERING 
 

OPEN CASE REQUEST 
 

(OTHER THAN THOSE SPECIFIED IN SECTION 120.80(4)(a), F.S.) 

 

INCIDENT DATE:  12/26/2022 
 

 

 
 
 

 

VIOLATION(S) / TITLE(S): 61D-11.019 Internal Controls 

(2) Failure of any cardroom operator to follow the internal controls once approved by the division shall be a violation of 

these rules. 

 

TAMPA BAY DOWNS INTERNAL CONTROLS DATED DECEMBER 9, 2022 PAGE #8 

      J. Cardroom Imprest Trays 

(c) The card table tray is replenished by the dealer on the assigned table and is reviewed by Dealer Coordinator for accuracy. 

       A table closing slip is locked in the tray with the table #, date & timethe table was closed, This is done under camera 

surveillance.  

 
DESCRIPTION: On December 29, 2022 during a routine facility visit at TAMPA BAY DOWNS it was discovered that a 

dealer and a Dealer Coordinator failed to put the closing slip in the imprest tray when they closed the table. There was no 

closing slip in the imprest tray from December 26, 2022 thru December 29, 2022. This is a violation of TAMPA BAY DOWNS 

Internal Controls. 
 

CASE DETAILS FILED BY:  
  

             Chief Inspector     Judge/Steward      Investigator      Other:  __________________________         
                        (Title of State Employee) 

 

 Randa Samson   12/29/2022        
                (Print Name)                                                      (Signature)  (Date) 

 

 

 PMW              Cardroom             Slot 
 

 Violation             Incident             Complaint 

NAME:      Tampa Bay Downs, Inc. 

Address: P.O. Box 2007, Oldsmar, FL  34677      Tel (813)222-8935 

LIC #:    320 LIC TYPE:   1002 OCCUPATION:     Permit Holder 

FACILITY NAME:    TAMPA BAY DOWNS, INC. LIC #:  320 
 

RESPONDENT 
 

 

COMPLAINANT 
 

NAME:     Tel #:  

Address:     

LIC #:     LIC TYPE:   OCCUPATION:     



1

Muniz, Luz

From: Washington, Derek
Sent: Friday, January 6, 2023 9:53 AM
To: Muniz, Luz
Cc: Samson, Randa
Subject: OCR TAMPA BAY DOWNS 12.29.2022
Attachments: OCR TAMPA BAY DOWNS 12.29.2022.docx

Follow Up Flag: Follow up
Flag Status: Flagged

Luz, 
Attached is an OCR for a cardroom violation, Please assign to Randa. 
 
Thanks 
Derek 
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MEMORANDUM 

 

To:   The Florida Gaming Control Commission  

From:  Division of Pari-Mutuel Wagering 

Through: Emily Alvarado, Deputy Chief Attorney 

Re:   FGCC v. Gerald Samuel Bennett Case No. 2023-009295; Consent 

Order 

Date:   April 24, 2023 

 

Executive Summary 

 

The Division of Pari-Mutuel Wagering seeks the adoption of the proposed settlement 

and consent order signed by Gerald Samuel Bennett (“Respondent”) to resolve Case 

No. 2023-009295. Pursuant to the terms of the proposed order, Respondent would 

be issued a $1,000 fine and must return all money distributed from the purse for 

violating section 550.2415(1)(a), Florida Statutes, and 75-6.008(2)(q), Florida 

Administrative Code.  

 

Background 

 

Respondent was the trainer of record for the racing horse R Tootsie Glitter, which 

was owned by Averill Racing and Jayson Richard-Gowan. On January 29, 2023, R 

Tootsie Glitter finished 1st place in the 6th race of the performances held by Tampa 

Bay Downs. A serum sample was taken from R Tootsie Glitter to test for any 

prohibited substances. The sample was sent to the University of Florida Lab (“UF 

Lab”) and subsequently tested. The UF Lab detected methocarbamol1 in the serum.  

Methocarbamol was detected at a blood serum concentration of 3.45 +/- 0.11 ng/mL. 

 

The Division filed an administrative complaint alleging a violation of section 

550.2415(1)(a), Florida Statutes, which makes it a violation of Florida law to race 

an animal that been determined to have a prohibited substance present in its system.  

 

Rule 75-6.008(2)(q), Florida Administrative Code, provides that it is a violation if 

methocarbamol exists at a serum concentration greater than 1 ng/mL.  

 

 

 
1 Methocarbamol is a Class 4 drug. See Uniform Classification Guidelines for Foreign Substances, version 8.0, 

revised December 2014, by the Association of Racing Commissioners International, Inc. Methocarbamol is used to 

treat muscle spasms and pain.  



 

 

2 of 2 

The penalty for this violation is a Class C penalty under the Uniform Classification 

Guidelines for Foreign Substances, version 8.0, revised December 2014, by the 

Association of Racing Commissioners International, Inc. (“Guidelines”). 

 

Analysis  

 

Respondent has no prior violations of section 550.2415(1)(a), Florida Statutes, in the 

last 365 days. Therefore, Respondent should be issued a $1,000 under rule 75-

6.011(3), Florida Administrative Code. The Owners have signed this Consent Order 

and agreed to return the purse to Tampa Bay Downs.  

 

Staff Recommendation: The Florida Gaming Control Commission should enter a 

Final Order adopting and incorporating the proposed settlement and consent order 

in Case No. 2023-009295. 
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MEMORANDUM 
 

To:   The Florida Gaming Control Commission  
From:  Division of Pari-Mutuel Wagering 
Through: Emily Alvarado, Deputy Chief Attorney 
Re:   FGCC v. Ramon Edgardo Minguet Case Nos. 2023-009304 & 2023-
009301 Consent Order 
Date:   April 24, 2023 

 
Executive Summary 
 
The Division of Pari-Mutuel Wagering seeks the adoption of the proposed settlement 
and consent order signed by Ramon Edgardo Minguet (“Respondent”) to resolve 
Case Nos. 2023-009304 & 2023-009301. Pursuant to the terms of the proposed 
order, Respondent would be issued a $1000 administrative fine and must return all 
of the purse for violating section 550.2415(1)(a), Florida Statutes, and 75-
6.008(3)(c), Florida Administrative Code and $500 administrative fine, a 15-day 
suspension and must return all of the purse for violating section 550.2415(1)(a), 
Florida Statutes, and 75-6.008(2)(o), Florida Administrative Code.  
 
Background 
 
In Case Number 2023-009304, Respondent was the trainer of record for the racing 
horse Mooncapture, which was owned by Soler & Soler Thoroughbred Corp. On 
January 19, 2023, Mooncapture finished 2nd place in the 1st race of the 
performances held by Gulfstream Park Racing Association, Inc. A blood sample was 
taken from Mooncapture to test for any prohibited substances. The sample was sent 
to the University of Florida Lab (“UF Lab”) and subsequently tested. The UF Lab 
detected 3-hydroxylidocaine (a metabolite of lidocaine)1 in the blood. 3-
hydroxylidoxaine was detected at a blood serum concentration 244.5 +/- 1.7 pg/mL.  
 
In Case Number 2023-009301, Respondent was the trainer of record for the racing 
horse Sortaria, which was owned by Soler & Soler Thoroughbred Corp. On January 
13, 2023, Sortaria finished 2nd place in the 1st race of the performances held by 
Tampa Bay Downs, Inc. A blood sample was taken from Sortaria to test for any 
prohibited substances. The sample was sent to the University of Florida Lab (“UF 

 
1 3-hydroxylidoxaine is a Class 2 drug. See Uniform Classification Guidelines for Foreign Substances, version 8.0, 
revised December 2014, by the Association of Racing Commissioners International, Inc. Lidocaine is used on horses 
when the undergo surgical treatment.  
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Lab”) and subsequently tested. The UF Lab detected phenylbutazone2 in the blood. 
Phenylbutazone was detected at a blood serum concentration of 7.35 +/- 0.19 µg/mL.  
 
The Division filed an administrative complaint alleging two violations of section 
550.2415(1)(a), Florida Statutes, which makes it a violation of Florida law to race 
an animal that been determined to have a prohibited substance present in its system.  
 
Rule 75-6.008(2)(o), Florida Administrative Code, provides that it is a violation if 
3-hydroxylidoxaine exists at a serum concentration greater than 20 pg/mL. The 
penalty for this violation is a Class B penalty under the Uniform Classification 
Guidelines for Foreign Substances, version 8.0, revised December 2014, by the 
Association of Racing Commissioners International, Inc. (“Guidelines”).  
 
Rule 75-6.008(3)(c), Florida Administrative Code, provides that it is a violation if 
phenylbutazone exists at a primary blood serum concentration greater than 2 µg/mL. 
The Guidelines provide that if phenylbutazone is found over 5 µg/mL, the penalty is 
$1,000 and loss of the purse. Here, Respondent’s horse was found with 
phenylbutazone at 7.35 µg/mL. 

 
Analysis  
 
Respondent has no prior violations of section 550.2415(1)(a), Florida Statutes, in the 
last 365 days. Therefore, Respondent should be issued a $500 administrative fine 
and a 15-day suspension for case number 2023-009304 and a $1000 fine for case 
number 2023-009301. The Owner has signed the Consent Order indicating that they 
will return the purse to Gulfstream Park and Tampa Bay Downs.  
 
Staff Recommendation: The Florida Gaming Control Commission should enter a 
Final Order adopting and incorporating the proposed settlement and consent order 
in Case Nos. 2023-009304 & 2023-009301. 
 

 
2 Phenylbutazone is an NSAID and Class 4 drug. See Uniform Classification Guidelines for Foreign Substances, 
version 8.0, revised December 2014, by the Association of Racing Commissioners International, Inc.  
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MEMORANDUM 

 

To:   The Florida Gaming Control Commission  

From:  Division of Pari-Mutuel Wagering 

Through: Emily Alvarado, Deputy Chief Attorney 

Re:   FGCC v. Diley Anthony Dakin Case No. 2023-013155; Consent 

Order 

Date:   April 24, 2023 

 

Executive Summary 

 

The Division of Pari-Mutuel Wagering seeks the adoption of the proposed settlement 

and consent order signed by Diley Anthony Dakin (“Respondent”) to resolve Case 

No. 2023-013155. Pursuant to the terms of the proposed order, Respondent would 

be issued a $1,000 fine and must return all money distributed from the purse for 

violating section 550.2415(1)(a), Florida Statutes, and 75-6.008(2)(h), Florida 

Administrative Code.  

 

Background 

 

Respondent was the trainer of record for the racing horse Principia, which was 

owned by Proper Fix Racing Stables. On February 12, 2023, Principia finished 2nd 

place in the 1st race of the performances held by Gulfstream Park Racing 

Association, Inc. A serum sample was taken from Principia to test for any prohibited 

substances. The sample was sent to the University of Florida Lab (“UF Lab”) and 

subsequently tested. The UF Lab detected dexamethasone1 in the serum. 

Dexamethasone was detected at a blood serum concentration of 58 +/- 4.7 pg/mL. 

 

The Division filed an administrative complaint alleging a violation of section 

550.2415(1)(a), Florida Statutes, which makes it a violation of Florida law to race 

an animal that been determined to have a prohibited substance present in its system.  

 

Rule 75-6.008(2)(h), Florida Administrative Code, provides that it is a violation if 

dexamethasone exists at a serum concentration greater than 5 pg/mL.  

 

 

 
1 Dexamethasone is a Class 4 drug. See Uniform Classification Guidelines for Foreign Substances, version 8.0, 

revised December 2014, by the Association of Racing Commissioners International, Inc. Dexamethasone is used to 

treat eye inflammation or injury.  
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The penalty for this violation is a Class C penalty under the Uniform Classification 

Guidelines for Foreign Substances, version 8.0, revised December 2014, by the 

Association of Racing Commissioners International, Inc. (“Guidelines”). 

 

Analysis  

 

Respondent has no prior violations of section 550.2415(1)(a), Florida Statutes, in the 

last 365 days. Therefore, Respondent should be issued a $1,000 under rule 75-

6.011(3), Florida Administrative Code. The Owner has signed the Consent Order 

indicating that they will return the purse to Gulfstream Park.  

 

Staff Recommendation: The Florida Gaming Control Commission should enter a 

Final Order adopting and incorporating the proposed settlement and consent order 

in Case No. 2023-013155. 
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MEMORANDUM 

 

To:   The Florida Gaming Control Commission  

From:  Division of Pari-Mutuel Wagering 

Through: Emily Alvarado, Deputy Chief Attorney 

Re:   FGCC v. Nestor Alfredo Cascallares Case No. 2023-015414; Consent 

Order 

Date:   April 24, 2023 

 

Executive Summary 

 

The Division of Pari-Mutuel Wagering seeks the adoption of the proposed settlement 

and consent order signed by Nestor Alfredo Cascallares (“Respondent”) to resolve 

Case No. 2023-015414. Pursuant to the terms of the proposed order, Respondent 

would be issued a written warning for violating section 550.2415(1)(a), Florida 

Statutes, and 75-6.008(3)(c), Florida Administrative Code.  

 

Background 

 

Respondent was the trainer of record for the racing horse The Big Calico, which was 

owned by Manuel H. Gonzalez. On February 11, 2023, The Big Calico finished 2nd 

place in the 3rd race of the performances held by Tampa Bay Downs, Inc. A blood 

sample was taken from The Big Calico to test for any prohibited substances. The 

sample was sent to the University of Florida Lab (“UF Lab”) and subsequently 

tested. The UF Lab detected phenylbutazone1 in the blood. Phenylbutazone was 

detected at a blood serum concentration of 3.91 +/- 0.19 µg/mL.  

 

The Division filed an administrative complaint alleging a violation of section 

550.2415(1)(a), Florida Statutes, which makes it a violation of Florida law to race 

an animal that been determined to have a prohibited substance present in its system.  

 

Rule 75-6.008(3)(c), Florida Administrative Code, provides that it is a violation if 

phenylbutazone exists at a primary blood serum concentration greater than 2 µg/mL.  

 

 
1 Phenylbutazone is an NSAID and Class 4 drug. See Uniform Classification Guidelines for Foreign Substances, 

version 8.0, revised December 2014, by the Association of Racing Commissioners International, Inc.  
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The penalty for this violation is a minimum of a written warning to maximum of 

$500 under the Guidelines.2 

 

Analysis  

 

Respondent has no prior violations of section 550.2415(1)(a), Florida Statutes, in the 

last 365 days. Therefore, Respondent should be issued a written warning under rule 

75-6.011(3), Florida Administrative Code.  

 

Staff Recommendation: The Florida Gaming Control Commission should enter a 

Final Order adopting and incorporating the proposed settlement and consent order 

in Case No. 2023-015414. 

 

 
2 The Guidelines provide that “[i]f the trainer has not had more than one violation within the previous two years, the 

Stewards/Judges are encouraged to issue a warning in lieu of a fine provided the reported level is below 3.0 mcg/ml 

absent of aggravating factors” 
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MEMORANDUM 

 

To:   The Florida Gaming Control Commission  

From:  Division of Pari-Mutuel Wagering 

Through: Emily Alvarado, Deputy Chief Attorney 

Re:  FGCC v. Rocco R. Cormier Case No. 2020-001631, Default Final 

Order 

Date:   April 24, 2023 

 

Executive Summary 

 

The Division of Pari-Mutuel Wagering seeks the permanent exclusion of Rocco R. 

Cormier (“Respondent”) from all pari-mutuel facilities in the state of Florida. By 

failing to respond to the publication notice seeking to exclude him, Respondent 

waived his right to request a hearing contesting the Division’s decision. Therefore, 

the Florida Gaming Control Commission should enter a final order excluding 

Respondent from all pari-mutuel facilities in the state of Florida. 

 

Background 

On January 14, 2020, Respondent was working at Ocala Gainesville Poker and Jai-

Alai (“Ocala Poker”).1  Respondent was seen stealing $25 poker chip. Respondent 

was terminated and permanently excluded from Ocala Poker on January 14, 2020.  

 

Based on his exclusion and the acts leading to his termination from Ocala Poker, the 

Division filed an administrative complaint against Respondent seeking his exclusion 

from all pari-mutuel facilities in the state of Florida on March 11, 2020. The Division 

attempted service but was unsuccessful. The Division dismissed this case on January 

5, 2022, with the intent to reopen if an address was obtained. On July 13, the Division 

received confirmation of a new address and filed an Amended Administrative 

Complaint. The Division attempted service USPS certified mail on two occasions 

but failed to achieve service. The Division attempted to serve Respondent via 

handservice, but failed to achieve service. The Division requested that a notice be 

placed with the Village Daily Sun in the Villages, Florida.2 It was published on 

 
1 Ocala Poker is operated by a pari-mutuel wagering permitholder that also possesses a cardroom license. 
2 Section 120.60(5), Florida Statutes, provides, “when personal service cannot be made and the certified mail notice 

is returned undelivered, the agency shall cause a short, plain notice to the licensee to be published once each week 

for 4 consecutive weeks in a newspaper published in the county of the licensee’s last known address as it appears on 

the records of the agency. If no newspaper is published in that county, the notice may be published in a newspaper 

of general circulation in that county.” 



 

2 

March 10, 2023, March 17, 2023, March 24, 2023, and March 31, 2023. Respondent 

was given until April 7, 2023 to respond to this notice. He has never responded. 

 
Analysis  

Respondent can be excluded from all pari-mutuel facilities in this state. Section 

550.0251(6), Florida Statutes, provides, in relevant part, that “[t]he Commission 

may exclude from any pari-mutuel facility within this state any person who has been 

ejected from a pari-mutuel facility in this state.” Ocala Poker is a pari-mutuel facility 

in this state. And Respondent was ejected from it.  Accordingly, Respondent can be 

excluded from all pari-mutuel facilities in this state.  

 

Because Respondent failed to file a timely response to publication notice, he waived 

his right to request a hearing. Therefore, the Florida Gaming Control Commission 

may enter a final order excluding Respondent from all pari-mutuel facilities in this 

state. 

 

Staff Recommendation: The Florida Gaming Control Commission should enter a 

final order permanently excluding Rocco R. Cormier from all pari-mutuel facilities 

in this state.  
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OFFICE OF INVESTIGATIONS 
 

INVESTIGATIVE REPORT 
 

Office:               Region: 
P M W   /    CENTRAL 

Date of Complaint:   
January 10, 2020 

Case Number: 
2020 00 1631 

Respondent: 
CORMIER, ROCCO R 
6440 SE 174th Lane  
Summerfield, FL 34491 
    
352-631-4644 

Complainant: 
STATE OF FLORIDA, 
DEPARTMENT OF BUSINESS AND 
PROFESSIONAL REGULATION, 
DIVISION OF PARI-MUTUEL WAGERING 
 

License # and Type: 
11023387 – 1012 

Profession: 
Cardroom Dealer 

Report Date: 
January 16, 2020 

Period of Investigation: 
January 8, 2020 through January 16, 2020 

Type of Report: 
Final 

Alleged Violation: 550.0251 The powers and duties of the Division of Pari-mutuel Wagering of the 
Department of Business and Professional Regulation.—The division shall administer this chapter and regulate 
the pari-mutuel industry under this chapter and the rules adopted pursuant thereto, and: (6) In addition to the 
power to exclude certain persons from any pari-mutuel facility in this state, the division may exclude any person 
from any and all pari-mutuel facilities in this state for conduct that would constitute, if the person were a licensee, a 
violation of this chapter or the rules of the division. The division may exclude from any pari-mutuel facility within 
this state any person who has been ejected from a pari-mutuel facility in this state or who has been excluded from 
any pari-mutuel facility in another state by the governmental department, agency, commission, or authority 
exercising regulatory jurisdiction over pari-mutuel facilities in such other state. The division may authorize any 
person who has been ejected or excluded from pari-mutuel facilities in this state or another state to attend the pari-
mutuel facilities in this state upon a finding that the attendance of such person at pari-mutuel facilities would not be 
adverse to the public interest or to the integrity of the sport or industry; however, this subsection shall not be 
construed to abrogate the common-law right of a pari-mutuel permitholder to exclude absolutely a patron in this 
state. 
61D-11.005 Prohibitions. (4) No person shall, either directly or indirectly: (b) Engage in any act, practice, or 
course of operation that would constitute a fraud or deceit upon any participant in a game or the cardroom 
operator.  (c) Engage in any act, practice, or course of operation with the intent of cheating any participant or the 
cardroom operator. 
Synopsis: On January 8, 2020, information was received that Rocco CORMIER, a dealer at 
Ocala Poker & Jai Alai stole a $25 chip from the rake while dealing. 
Related Case:  
Investigator  / Date           

/s/  
Tony McDowell / January 16, 2019         

Investigator Supervisor / Date 

/s/  
Derek Washington / January 21, 2020 

Chief of Investigations / Date 
  
  /s/ 
Steven E. Kogan / January 31, 2020 
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CONTINUATION 
Investigative Activity:   
 
On January 8, 2020, at approximately 1:30 PM, during a routine inspection at OBS 
REAL ESTATE HOLDINGS, LLC (OCALA POKER), I was informed of an incident with 
cardroom dealer Rocco CORMIER (PMW# 11023387.)  
 
Security Supervisor David MUNIZ (PMW# 8954656) advised that on January 4, 2020, 
the cardroom floor manager received information that CORMIER was doing something 
strange while he was dealing. The floor contacted security and, after reviewing 
surveillance footage, found CORMIER took a $25 chip and placed it in his pants pocket. 
 
Careful review of the video evidence of January 4, 2020 and obtained from OCALA 
POKER (EXHIBIT 1) revealed CORMIER at 10:56:57 PM, while dealing at Table 17, 
placed a green $25 chip into his right side pants pocket. 
 
 
A review of Versa Regulation Enforcement database revealed CORMIER has no 
previous violations. 
 
The facility did not report the incident to Law Enforcement, however, did issue an 
exclusion letter to CORMIER banning him from the facility. 
 
Status: Investigation case closed and case referred to Legal for review. 
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NOTICE OF ACTION

BEFORE THE DIVISION OF
PARI-MUTUEL WAGERING

IN RE: Violation of section
550.0251(6), Florida Statutes.

ROCCO R. CORMIER
1311 Northwest 35th Street,
Lot 20 Ocala, Florida 34475

CASE NO.: 2020-001631

LICENSE NO.: 11023387-1012
The Florida Gaming Control
Commiss ion has f i led an
Admin is t ra t i ve  Compla in t
against you, a copy of which
may be obtained by contacting
Ebonie Lanier, Administrative
Assistant III, Office of the
Genera l  Counsel ,  F lor ida
Gaming Control Commission,
2 6 0 1  B l a i r  S t o n e  R o a d ,
Tallahassee, FL 32399, (850)
717-1663.
If no contact has been made by
you concerning the above by
Friday, April 7, 2023, the matter
of the Administrative Complaint
will be presented to the Florida
Gaming Control Commission at
the next public meeting for final
agency action.
I n  a c c o r d a n c e  w i t h  t h e
Americans with Disabilities Act,
pe rsons  need ing  spec ia l
accommodation to participate in
this proceeding should contact
the  ind iv idua l  o r  agency
sending notice no later than
seven  days  p r io r  to  the
proceeding at the address
given on notice. Telephone
(850) 257- 6097; 1-800-955-
8771 (TDD) or 1-800-955-8770
(v), via Florida Relay Service.
#00000000       March 10, 2023
                        March 17, 2023
                        March 24,2023
                        March 31,2023
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MEMORANDUM 

 

To:   The Florida Gaming Control Commission  

From:  Division of Pari-Mutuel Wagering 

Through: Emily Alvarado, Deputy Chief Attorney 

Re:  FGCC v. Somphone Pon Manivong Case No. 2022-007916, Default 

Final Order 

Date:   April 24, 2023 

 

Executive Summary 

 

The Division of Pari-Mutuel Wagering seeks the permanent exclusion of Somphone 

Pon Manivong (“Respondent”) from all pari-mutuel facilities in the state of Florida 

and revocation of Respondent’s Cardroom Employee Occupational License. By 

failing to respond to the publication notice seeking to exclude him and revoke his 

license, Respondent waived his right to request a hearing contesting the Division’s 

decision. Therefore, the Florida Gaming Control Commission should enter a final 

order excluding Respondent from all pari-mutuel facilities in the state of Florida and 

revoking Respondent’s Cardroom Employee Occupational License. 

 

Background 

On February 12, 2022, Respondent was working as a cardroom dealer at Sarasota 

Kennel Club, Inc.1 Respondent was seen stealing $35 in chips from the pot and 

placing it in the impreset tray. Respondent was terminated from Sarasota Kennel 

Club, Inc2, on February 13, 2022. Respondent was also permanently banned from 

Sarasota Kennel Club, Inc. on February 14, 2022.  

 

Based on his exclusion and the acts leading to his termination from Sarasota Kennel 

Club, Inc., the Division filed a a two-count administrative complaint against 

Respondent seeking his exclusion from all pari-mutuel facilities in the state of 

Florida and revocation of his Cardroom Employee Occupational License. The 

Division attempted service by USPS certified mail on three occasions but failed to 

achieve service. The Division attempted to serve Respondent via handservice, but 

failed to achieve service. The Division requested that a notice be placed with the 

 
1 Sarasota Kennel Club, Inc. is operated by a pari-mutuel wagering permitholder that also possesses a cardroom 

license. 
2 Pari-mutuel permitholders and slot machine licensees have the right to exclude patrons. §§ 550.0251(6); 551.112, 

Fla. Stat.  



 

2 

Pinellas County, Florida Business Observer.3 It was published on March 3, 2023, 

March 10, 2023, March 17, 2023, and March 24, 2023. Respondent was given until 

March 31, 2023 to respond to this notice. He has never responded. 

 

Analysis  

Respondent can be excluded from all pari-mutuel facilities in this state. Section 

550.0251(6), Florida Statutes, provides, in relevant part, that “[t]he Commission 

may exclude from any pari-mutuel facility within this state any person who has been 

ejected from a pari-mutuel facility in this state.” Sarasota Kennel Club is a pari-

mutuel facility in this state. And Respondent was ejected from it.  Accordingly, 

Respondent can be excluded from all pari-mutuel facilities in this state.  

 

Furthermore, rule 75-11.005(4), Florida Administrative code, provides, in pertinent 

part, that “[n]o person shall, either directly or indirectly… (c) [employ or attempt to 

employ any device, scheme, or artifice with the intent of cheating any participant or 

the cardroom operator.” Respondent violated rule 75-11.005(4), by stealing chips 

from the pot. This act directly cheated the participants in the game and the cardroom 

operator. Respondent was terminated for this act. Section 849.096(14)(a), Florida 

Statues, provides that “[t]he commission may deny a license or the renewal thereof, 

or may suspend or revoke any license, when the applicant has: violated or failed to 

comply with the provisions of this section or any rules adopted pursuant thereto.” 

Accordingly, Respondent Cardroom Employee Occupational License can be 

revoked.  

 

Because Respondent failed to file a timely response to publication notice, he waived 

his right to request a hearing. Therefore, the Florida Gaming Control Commission 

may enter a final order excluding Respondent from all pari-mutuel facilities in this 

state and revoking his Cardroom Employee Occupational License. 

 

Staff Recommendation: The Florida Gaming Control Commission should enter a 

final order permanently excluding Somphone Pon Manivong from all pari-mutuel 

facilities in this state and revoking his Cardroom Employee Occupational License. 

 

 

 
3 Section 120.60(5), Florida Statutes, provides, “when personal service cannot be made and the certified mail notice 

is returned undelivered, the agency shall cause a short, plain notice to the licensee to be published once each week 

for 4 consecutive weeks in a newspaper published in the county of the licensee’s last known address as it appears on 

the records of the agency. If no newspaper is published in that county, the notice may be published in a newspaper 

of general circulation in that county.” 
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OFFICE OF INVESTIGATIONS 
 

INVESTIGATIVE REPORT 
 

Office:                
PMW 

Region: 
   CENTRAL 

Date of Complaint:   
FEBRUARY 17, 2022 

Case Number: 
2022 00 7916 

Respondent:  

 
MANIVONG, SOMPHONE PON 
5287 89th TERRACE NORTH 
PINELLAS PARK, FL 33782 

 
 

Complainant: 
 

STATE OF FLORIDA, 
DEPARTMENT OF BUSINESS AND 
PROFESSIONAL REGULATION, 
DIVISION OF PARI-MUTUEL WAGERING 
 
 
 
 

License # and Type: 
11229290 / 1012 

Profession: 
PERMIT HOLDER 

Report Date: 
March 2, 2022 

Period of Investigation: 
FEBRUARY 12, 2022 – March 2, 2022 

Type of Report: 
FINAL 

Alleged Violation: 550.0251 The powers and duties of the Division of Pari-mutuel Wagering of 
the Department of Business and Professional Regulation - (6) In addition to the power to 
exclude certain persons from any pari-mutuel facility in this state, the division may exclude any 
person from any and all pari-mutuel facilities in this state for conduct that would constitute, if the 
person were a licensee, a violation of this chapter or the rules of the division. The division may 
exclude from any pari-mutuel facility within this state any person who has been ejected from a pari-
mutuel facility in this state or who has been excluded from any pari-mutuel facility in another state 
by the governmental department, agency, commission, or authority exercising regulatory 
jurisdiction over pari-mutuel facilities in such other state.  
 
61D-11.005 Prohibitions. - (4) No person shall, either directly or indirectly: 
(a) Employ or attempt to employ any device, scheme, or artifice to defraud any participant in a 
game or the cardroom operator. 
(b) Engage in any act, practice, or course of operation that would constitute a fraud or deceit upon 
any participant in a game or the cardroom operator.  
(c) Engage in any act, practice, or course of operation with the intent of cheating any participant or 
the cardroom operator. 
 
 
 

Synopsis: On February 12, 2022, Director of Poker Operations RYAN R CARTER informed me via 
text message that on February 12, 2022, SOMPHONE PON MANIVONG, a Cardroom Dealer was 
observed by a player stealing chips from the pot and imprest tray while dealing. 
 
 
Related Case: 
 

Investigator  / Date           

  /s/     
Randa Samson     / March 2, 2022 

Investigator Supervisor / Date 

/s/  
C. Derek Washington    /  March 2, 2022    

Chief of Investigations / Date 
 
 
 
Steven E. Kogan      /     March 2, 2022 
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CONTINUATION 

 
 
 
Investigative Activity:  
 

On February 12, 2022, Director of Poker Operations, RYAN R CARTER (PMW LIC# 
7616143) from SARASOTA KENNEL CLUB (ONE-EYED JACKS) via text message 
informed me that on February 12, 2022; SOMPHONE PON MANIVONG (PMW 
LIC#11229290), a cardroom dealer  was seen by another player, stealing 
chips. CARTER reviewed surveillance video and verified that MANIVONG stole 
approximately $35 in chips. 
 
On February 14, 2022, during a routine inspection, I requested and received a copy of 
the saved surveillance video of the incident. I also obtained a copy 
of CARTER’s Incident Report (EXHIBIT #4). 
 
A careful review of the video evidence of February 12, 2022, that was obtained 
from SARASOTA KENNEL CLUB (ONE-EYED-JACKS), (EXHIBIT 
#2) shows MANIVONG assigned to Table #6 on February 12, 2022, between 2:37:18 
PM and 3:10:10 PM: 
 

 2:43:05 PM: Respondent took one (1) $5 red chip from the pot and placed it in 
the imprest tray. 

 

 2:44:47 PM: Respondent took one (1) $5 red chip from the imprest tray and 
dropped it in his tip box. 

 

 2:52:35 PM: Respondent took one (1) $5 red chip from the pot and placed it in 
the imprest tray. 

 

 2:57:15 PM: Respondent took one (1) $25 green chip from the pot and placed it 
in the imprest tray. 

 

 2:58:22 PM: Respondent took one (1) $25 green chip from the imprest tray and 
dropped it in his tip box. 

 

 3:01:29 PM: Respondent took one (1) $5 red chip from the imprest tray and 
dropped it in his tip box. 

 
 
During my facility visit on February 14, 2022, I spoke with the Director of Poker 
Operations, RYAN R CARTER, and Administrative Assistant RHONDA RENEE 
LIPP (PMW LIC# 8124889) regarding the theft. Both stated that MANIVONG did not 
show up for his scheduled shift on February 13, 2022, and that he refused to answer 
any questions or comment when CARTER and LIPP called him on speakerphone. They 
further explained that MANIVONG was terminated and barred from SARASOTA 
KENNEL CLUB (EXHIBIT #6). 
  
  
A review of Versa Regulation Enforcement database revealed MANIVONG, has no 
previous violations. 
  
Investigation case closed, case forwarded to Legal for review and recommending State 
Exclusion. 
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PMW 518 (Effective 4/19) 

STATE OF FLORIDA 

DEPARTMENT OF BUSINESS & PROFESSIONAL REGULATION  

DIVISION OF PARI-MUTUEL WAGERING 
 

OPEN CASE REQUEST 
 

(OTHER THAN THOSE SPECIFIED IN SECTION 120.80(4)(a), F.S.) 

 

INCIDENT DATE: FEBRUARY 12, 2022  
 

 

 
 

 

 

VIOLATION(S) / TITLE(S) 550.0251 The powers and duties of the Division of Pari-mutuel Wagering of the 

Department of Business and Professional Regulation - (6) In addition to the power to exclude certain persons from any 

pari-mutuel facility in this state, the division may exclude any person from any and all pari-mutuel facilities in this state for 

conduct that would constitute, if the person were a licensee, a violation of this chapter or the rules of the division. The 

division may exclude from any pari-mutuel facility within this state any person who has been ejected from a pari-mutuel 

facility in this state or who has been excluded from any pari-mutuel facility in another state by the governmental department, 

agency, commission, or authority exercising regulatory jurisdiction over pari-mutuel facilities in such other state.  

 

61D-11.005 Prohibitions. - (4) No person shall, either directly or indirectly: 

(a) Employ or attempt to employ any device, scheme, or artifice to defraud any participant in a game or the cardroom 

operator. 

(b) Engage in any act, practice, or course of operation that would constitute a fraud or deceit upon any participant in a game 

or the cardroom operator. 

(c) Engage in any act, practice, or course of operation with the intent of cheating any participant or the cardroom operator. 

DESCRIPTION: On February 12, 2022, Director of Poker Operations RYAN R CARTER at SARASOTA KENNEL 

CLUB, INC (ONE-EYED JACKS) informed me via text message that on February 12, 2022, SOMPHONE PON 

MANIVONG, a Cardroom Dealer was observed by a player stealing chips from the pot and imprest tray while dealing. 
 

CASE DETAILS FILED BY:  
 

             Chief Inspector     Judge/Steward      Investigator      Other:  __________________________         
                        (Title of State Employee) 

 

    Randa Samson                                              February 14, 2022                   
                (Print Name)                                                      (Signature)  (Date) 

 
 

 

 PMW              Cardroom             Slot 
 

 Violation             Incident             Complaint 

NAME:  Somphone Pon Manivong 

Address:  5287 89 Terrace North Tel #:  

LIC #:  11229290 LIC TYPE:  1012 OCCUPATION:  Poker Dealer 

FACILITY NAME:  SARASOTA KENNEL CLUB, INC LIC #:  153 
 

RESPONDENT 
 

 

COMPLAINANT 
 

NAME:   Tel #:  

Address:     

LIC #:   LIC TYPE:   OCCUPATION:   



1

Muniz, Luz

From: Washington, Derek
Sent: Thursday, February 17, 2022 10:46 AM
To: Muniz, Luz
Cc: Samson, Randa
Subject: OCR MANIVONG 02.14.2022
Attachments: OCR MANIVONG 02.14.2022.docx

Hello Luz, 
Attached is an OCR for a Cardroom violation (Dealer stealing), please assign to R. Samson. 
 
Thanks 
Derek 
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MEMORANDUM 

 

To:   The Florida Gaming Control Commission  

From:  Division of Pari-Mutuel Wagering 

Through: Emily Alvarado, Deputy Chief Attorney 

Re:  FGCC v. Omar Alvarez Cala Case No. 2022-024885; Default Final 

Order 

Date:   April 24, 2023 

 

Executive Summary 

 

The Division of Pari-Mutuel Wagering seeks the permanent exclusion of Omar 

Alvarez Cala (“Respondent”) from all pari-mutuel and slot facilities in the state of 

Florida. By failing to respond to the publication notice seeking to exclude him, 

Respondent waived his right to request a hearing contesting the Division’s decision. 

Therefore, the Florida Gaming Control Commission should enter a final order 

excluding Respondent from all pari-mutuel and slot facilities in the state of Florida. 

 

Background 

On December 18, 2021, Respondent was a patron of Casino Miami.1 Respondent 

was seen manipulating the roulette wheel slot machine. Respondent was 

permanently excluded from Casino Miami, LLC2, on December 18, 2021.  

 

Based on his exclusion from Casino Miami, the Division filed an administrative 

complaint against Respondent seeking his exclusion from all pari-mutuel and slot 

facilities in the state of Florida. The Division attempted service by USPS certified 

mail on three occasions but failed to achieve service. The Division attempted to serve 

Respondent via handservice, but failed to achieve service. The Division requested 

that a notice be placed with the Miami Dade County Daily Business Review.3 It was 

published on March 10, 2023, March 17, 2023, March 24, 2023, and March 31, 2023. 

Respondent was given until April 7, 2023 to respond to this notice. He has never 

responded. 

 
1 Casino Miami is operated by a pari-mutuel wagering permitholder that also possesses a slot machine and cardroom 

license. 
2 Pari-mutuel permitholders and slot machine licensees have the right to exclude patrons. §§ 550.0251(6); 551.112, 

Fla. Stat.  
3 Section 120.60(5), Florida Statutes, provides, “when personal service cannot be made and the certified mail notice 

is returned undelivered, the agency shall cause a short, plain notice to the licensee to be published once each week 

for 4 consecutive weeks in a newspaper published in the county of the licensee’s last known address as it appears on 

the records of the agency. If no newspaper is published in that county, the notice may be published in a newspaper 

of general circulation in that county.” 



 

2 

 

Analysis  

Respondent can be excluded from all pari-mutuel and slot machine facilities in this 

state. Section 550.0251(6), Florida Statutes, provides, in relevant part, that “[t]he 

Commission may exclude from any pari-mutuel facility within this state any person 

who has been ejected from a pari-mutuel facility in this state.” Likewise, section 

551.112, Florida Statutes, provides, in relevant part “[t]he Commission may exclude 

from any facility of a slot machine licensee any person who has been ejected from a 

facility of a slot machine licensee in this state.” Casino Miami is both a pari-mutuel 

facility and slot machine licensee in this state. And Respondent was ejected from it.  

Accordingly, Respondent can be excluded from all pari-mutuel and slot machine 

facilities in this state.  

 

Because Respondent failed to file a timely response to publication notice, he waived 

his right to request a hearing.  Therefore, the Florida Gaming Control Commission 

may enter a final order excluding Respondent from all pari-mutuel and slot machine 

facilities in this state. 

 

Staff Recommendation: The Florida Gaming Control Commission should enter a 

final order permanently excluding Omar Alvarez Cala from all pari-mutuel and slot 

machine facilities in this state. 

 

 



STATE OF FLORIDA  
FLORIDA GAMING CONTROL COMMISSION 

DIVISION OF PARI-MUTUEL WAGERING 

FLORIDA GAMING CONTROL COMMISSION, 
DIVISION OF PARI-MUTUEL WAGERING, 

 Petitioner, 

v. 

OMAR ALVAREZ CALA, 

 Respondent. 
______________________________________/ 

FGCC Case No.: 2022-024885 

ADMINISTRATIVE COMPLAINT 

The Florida Gaming Control Commission, Division of Pari-Mutuel Wagering 

(“Petitioner”), files this Administrative Complaint against Omar Alvarez Cala (“Respondent”), 

and alleges: 

1. Petitioner is the state agency charged with regulating pari-mutuel wagering, slot

machines, and cardroom operations pursuant to Chapters 550, 551, and 849, Florida Statutes. 

2. At all times material hereto, Respondent’s address was reported as 10410

Northwest 32nd Court Miami, Florida 33147 

3. At all times material hereto, Casino Miami, LLC was a facility operated by a

permitholder authorized to conduct pari-mutuel wagering, slot machines, and cardroom operations 

in the State of Florida. 

4. On or about December 18, 2021, Respondent was a patron of Casino Miami, LLC.

5. On or about December 18, 2021, Respondent was ejected and permanently

excluded from Casino Miami, LLC.  

6. Respondent was permanently excluded for the reasons alleged in Exhibit 1.

9/20/2022
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7. Section 550.0251(6), Florida Statutes, provides in relevant part:

In addition to the power to exclude certain persons from any pari-
mutuel facility in this state, the commission may exclude any person
from any and all pari-mutuel facilities in this state for conduct that
would constitute, if the person were a licensee, a violation of this
chapter or the rules of the commission. The commission may
exclude from any pari-mutuel facility within this state any person
who has been ejected from a pari-mutuel facility in this state or who
has been excluded from any pari-mutuel facility in another state by
the governmental department, agency, commission, or authority
exercising regulatory jurisdiction over pari-mutuel facilities in such
other state.

(Emphasis supplied). 

8. Section 551.112, Florida Statutes, provides:

In addition to the power to exclude certain persons from any facility 
of a slot machine licensee in this state, the commission may exclude 
any person from any facility of a slot machine licensee in this state 
for conduct that would constitute, if the person were a licensee, a 
violation of this chapter or the rules of the commission. The 
commission may exclude from any facility of a slot machine 
licensee any person who has been ejected from a facility of a slot 
machine licensee in this state or who has been excluded from any 
facility of a slot machine licensee or gaming facility in another state 
by the governmental department, agency, commission, or authority 
exercising regulatory jurisdiction over the gaming in such other 
state. This section does not abrogate the common law right of a slot 
machine licensee to exclude a patron absolutely in this state. 

(Emphasis supplied). 

9. Based on the foregoing, Respondent is subject to exclusion from all licensed pari-

mutuel wagering facilities and any facility of a slot machine licensee in the State of Florida under 

Sections 550.0251(6) and 551.112, Florida Statutes based on his ejection from Casino Miami, LLC 

on or about December 18, 2021.  
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WHEREFORE, Petitioner respectfully requests the Florida Gaming Control Commission 

enter an Order excluding Respondent from all licensed pari-mutuel wagering facilities and any 

facility of a slot machine licensee in the State of Florida, along with any other remedy provided by 

Chapters 550 and 551, Florida Statutes, and/or the rules promulgated thereunder. 

This Administrative Complaint for FGCC Case Number 2022-024885 is signed this 19th 

day of September, 2022. 

/s/ Emily A. Alvarado 
Emily A. Alvarado 
Deputy Chief Attorney 
Florida Bar Number: 1025200 
Florida Gaming Control Commission 
Office of the General Counsel 
Division of Pari-Mutuel Wagering 
2601 Blair Stone Road 
Tallahassee, Florida 32399-2202 
Telephone: (850) 717-1783 
Facsimile: (850) 921-1311 
Primary: Emily.Alvarado@fgcc.fl.gov 
Secondary: Ebonie.Lanier@fgcc.fl.gov 



2022-024885 Page 4 of 4 

NOTICE OF RIGHTS TO REQUEST A HEARING 

Pursuant to Sections 120.569 and 120.57, Florida Statutes, you have the right to request a 

hearing to challenge the charges contained in this Administrative Complaint. If you choose to 

request a hearing, you will have the right to be represented by counsel, or other qualified 

representative, to present evidence and argument, to call and cross-examine witnesses, and to have 

subpoenas and subpoenas duces tecum issued on your behalf. 

Any request for an administrative proceeding to challenge or contest the charges contained 

in this Administrative Complaint must conform to Rule 28-106.2015, Florida Administrative 

Code. Pursuant to Rule 28-106.111, Florida Administrative Code, you must request a hearing 

within 21 days from receipt of this Notice, or you will waive your right to request a hearing.  

Mediation under Section 120.573, Florida Statutes, is not available to resolve this 

Administrative Complaint. 





Division of Pari-Mutuel Wagering 
Office of Investigations 

1400 West Commercial Boulevard, Suite 165 
Ft. Lauderdale, Florida 33309 

Phone: 954.202.3900 • Fax: 954.202.3930 

Louis Trombetta, Executive Director Ron DeSantis, Governor 

FLORIDA GAMING CONTROL COMMISSION 
HTTPS://FGCC.FL.GOV/  

OFFICE OF INVESTIGATIONS 

INVESTIGATIVE REPORT 

Office: 
PMW 

Region: 
SOUTHERN 

Date of Complaint: 
May 20, 2022 

Case Number: 
 2022 02 4885 

Respondent: 

ALVAREZ CALA, OMAR 
10410 NW 32 CT 
MIAMI, FL 33147 

Complainant: 

DIVISION OF PARI-MUTUEL WAGERING 
OFFICE OF INVESTIGATIONS 
1400 WEST COMMERCIAL BLVD STE. 165 
FT. LAUDERDALE, FL  33309 

License # and Type: 
N/A   -   1098 

Profession: 
 Patron 

Report Date: 
August 22, 2022 

Period of Investigation: 
May 20, 2022 through August 22, 2022 

Type of Report: 
Final 

Alleged Violation: 550.0251 The powers and duties of the Division of Pari-mutuel Wagering of the Department of Business 
and Professional Regulation. 

(6) In addition to the power to exclude certain persons from any pari-mutuel facility in this state, the division may exclude any person

from any and all pari-mutuel facilities in this state for conduct that would constitute, if the person were a licensee, a violation of this 

chapter or the rules of the division. The division may exclude from any pari-mutuel facility within this state any person who has been 

ejected from a pari-mutuel facility in this state or who has been excluded from any pari-mutuel facility in another state by the 

governmental department, agency, commission, or authority exercising regulatory jurisdiction over pari-mutuel facilities in such other 

state. The division may authorize any person who has been ejected or excluded from pari-mutuel facilities in this state or another 

state to attend the pari-mutuel facilities in this state upon a finding that the attendance of such person at pari-mutuel facilities would 

not be adverse to the public interest or to the integrity of the sport or industry; however, this subsection shall not be construed to 

abrogate the common-law right of a pari-mutuel permit holder to exclude absolutely a patron in this state. 
F.S.S. 551.109 Prohibited Acts; Penalties – 
(3) Any person who knowingly excludes or takes any action in an attempt to exclude, anything of value from the deposit, counting,

collection, or computation of revenues from slot machine activity, or any person who by trick, sleight of hand performance , a fraud or
fraudulent scheme, or device wins or attempts to win, for himself or herself or for another, money or property or a combination
thereof or reduces or attempts to reduce a losing wager in connection with slot machine gaming commits a felony of the third
degree.

Synopsis: On December 18, 2021, Omar ALVAREZ CALA visited Casino Miami with Lazaro Pablo Hernandez-Valdes.  

Hernandez-Valdes was observed by surveillance lifting up the console cover to the Roulette Wheel Slot Machine in Section FM-07, 
causing a blue screen/tilt and stopping all play.  Immediately after, ALVAREZ CALA was captured on video footage using a key to 

reset the machine.  By doing this, Hernandez-Valdes did not lose monies he had wagered.  Both men were approached by Security 
and Miami Police and escorted to the Slot Operations Center (SOC) and each was permanently excluded from the facility. 

On December 22, 2021, ALVAREZ CALA returned to the facility and was observed tampering with the same Roulette Slot Machine 

located in section FM. He was escorted out of the facility by Security and Miami Police. 
Related Case: 2022 02 4908, 2022 02 4925, 2022 02 4913 
Investigator  /   Date 

Raul Suau   /   August 22, 2022 

Investigator Supervisor   /   Date 

Julio Minaya   /   August 31, 2022 

Chief of Investigations   /   Date 

Steven E. Kogan   /   August 31, 2022 
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On December 18, 2021, Casino Miami Security Director Eugene Tellez e-mailed me an updated Trespass 
List.  The list contained the names of two individuals that were permanently excluded from the facility for 
manipulating the Roulette Wheel Slot Machine. Those individuals were identified as Lazaro Pablo 
Hernandez-Valdes and Omar ALVAREZ CALA. (Exhibit #1, Excel Sheet Line 509 & 510) 

On December 21, 2021, I e-mailed Casino Miami Vice President of Human Resources & State 
Compliance Beatriz Perez and requested the security reports generated as a result of those incidents.  I 
received Security Report’s CMJ-000002160 and CMJ-000002161.1  Security Report CMJ-000002160 
detailed an incident involving patron Omar ALVAREZ CALA who was accompanied by Lazaro Pablo 
Hernandez-Valdes.  Both were observed by surveillance manipulating the Roulette Wheel Slot Machine 
games located in section FM-07. (Exhibit #2 & 3) 

According to Security Report CMJ-000002160, and Surveillance Report CMJ-000010083 on December 
18, 2021, Hernandez-Valdes and ALVAREZ CALA were observed by the Surveillance Department 
manipulating the Roulette Slot Machine in section FM-07.  Hernandez-Valdes was manipulating the 
machine by lifting the console cover which would cause a blue screen to appear along with a message 
stating “call attendant”.  By doing this at the appropriate time, the player, Hernandez-Valdes, would not 
lose any monies that he had wagered.  Immediately, as the blue screen appeared ALVAREZ CALA was 
observed resetting the slot machine using a reset key that is sold on the internet. (Exhibit #3, Page #1 & 
Exhibit #5) 

On the date in question, Hernandez-Valdes interrupted the slot machine play by lifting the console cover 
a total of eight (8) times between the hours of 12:18:20 A.M., and 1:25:48 A.M., followed immediately by 
ALVAREZ CALA resetting the machine each time using a key. (Exhibit # 4) 

At approximately 1:34 A.M., security and an off-duty Miami Police Officer on site escorted Hernandez-
Valdes and ALVAREZ CALA to the Security Operations Center (SOC). Once there, they were 
permanently excluded from the facility. (Exhibit # 2) 

Despite being permanently excluded on December 18, 2021, ALVAREZ CALA returned to Casino Miami 
on December 22, 2021. He was observed by surveillance playing and manipulating the Slot Roulette 
Wheel Machine in section FM-07 a total of three (3) times between 11:55:41 A.M., and 12:03:06 P.M.  
According to Surveillance Report CMJ000010099 created on December 22, 2021, at 11:45:00 A.M., 
ALVAREZ CALA retrieves an “Unknown shiny object” from Enrique Gamez Hernandez’s hand. 
Subsequently after receiving this object ALVAREZ CALA began lifting the center console of the slot 
machine causing a blue screen/tilt to occur, stopping all bets wagered.  He then proceeded to reset the 
machine himself after each interruption. (Exhibit # 6 & 7)  

At 12:07:12 P.M., ALVAREZ CALA was detained by Security Director Eugene Tellez, and escorted to the 
Security Operations Center (SOC).  He was once again permanently excluded from the facility and 
escorted out of the facility by a Miami Police officer. (Exhibit #6 & 7) 

Cases against Lazaro Pablo Hernandez-Valdes 2022-02-4908, Marcos Mendoza Alvarez 2022-02-4921 
and Enrique Gamez Hernandez 2022-02-4925 have been opened. 

Case closed by Investigations and forwarded to Legal for review and possible statewide exclusion from all 
PMW facilities. 

1 Security Report CMJ-000002161 refers to Hernandez-Valdes.
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From: Gene Tellez
To: Suau, Raul
Cc: Beatriz Perez; Daniel Licciardi
Subject: Trespass exclusion list updated 12-1-2021
Date: Saturday, December 18, 2021 4:08:31 PM
Attachments: Copy of Casino Miami Trespass List 12-18- 2021 Updated by Gene (5).xlsx

[NOTICE] This message comes from a system outside of DBPR. Please exercise caution when
clicking on links and/or providing sensitive information. If you have concerns, please contact
your Knowledge Champion or the DBPR Helpdesk.

Mr. Suau, attached is a copy of the updated trespass exclusion list .

Gene Tellez
Director of Security
E: gtellez@playcasinomiami.com
P: (305) 633-6400 ext. 2060
F: (305) 634-1712

This e-mail and any files transmitted with it are confidential and intended solely for the use of the individual or entity to
whom they are addressed. If you are not the intended recipient, please e-mail the sender immediately by replying to this
message and delete the material from any computer. This e-mail is attributed to the sender and may not necessarily reflect
the view of Casino Miami, any subsidiary, parent or affiliate.





From: Suau, Raul
To: Beatriz Perez
Subject: information
Date: Tuesday, December 21, 2021 12:00:00 PM
Attachments: image001 png

Good morning,
please provide any video and surveillance reports in reference to the below security reports.
CMJ000002160-Omar Alvarez Cala
CMJ000002161-Lazaro Pablo Hernandez Valdez.
 
 
Thank you
 
Respectfully,
 

 
Raul Suau, Investigation Specialist II
Division of Pari-Mutuel Wagering, Office of Investigations
1400 W Commercial Blvd, Suite 165, Ft. lauderdale, FL 33309
954-202-6787 Office ~954-202-3930 FAX ~ 954-649-6508 Cell

The information contained in this transmission is intended solely for the use of the person(s) named herein. If you are not the intended recipient,
you are hereby notified that any review, dissemination, distribution or duplication of this communication is strictly prohibited. If you are not the
intended recipient, please contact me by reply e-mail and destroy all copies of the original message.
 
The State of Florida has a very broad public records law pursuant to Chapter 119, Florida Statutes. Most written communications to and from
state officials regarding state business are public records, available to the public and media upon request. Therefore, your e-mail communications
may be subject to public disclosure.  LARGER VIEW
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At 11:27 hours on camera #031, Surveillance observed Suspect #3 - Patron, Marcosa Mendoza Alvarez - wearing blue
shirt with American flag on the back entering the casino via C-1 casino entrance door.

At 11:45 on camera #031, Surveillance observed Suspect #1 - Patron, Omar Alvarez Cala entering the casino via C-2
casino entrance door.

At 11:45 on camera #031, Surveillance observed Suspect #1 - Patron, Omar Alvarez Cala retrieving an "unknown shiny
object" from the hand of suspect #02 Patron ( Unknown Male). 

From 11:46:56 until 12:03:29 hours, on camera #116 and #124, Suspect #1 - Patron, Omar Alvarez Cala was observed
playing  slot  machine  FM-07-3124.  During  his  time  playing  there  he  was  observed  tampering  with  the  machine  (03)
times. Both other suspects #01 and #02 were observed around the area.

At 11:55:41 hours, on camera #116 and #124, Suspect #1 - Patron, Omar Alvarez Cala was observed Lifting up on Slot
machine FM-07 causing the machine to go in a blue screen -call attendant " and then using a Slot key to " reset " slot
machine FM-07 , clearing the screen back to normal.

At 11:57:13 hours, on camera #116 and #124, Suspect #1 - Patron, Omar Alvarez Cala was observed Lifting up on Slot
machine FM-07 causing the machine to go in a blue screen -call attendant " and then using a Slot key to " reset " slot
machine FM-07 , clearing the screen back to normal.

At 12:03:06 hours, on camera #116 and #124, Suspect #1 - Patron, Omar Alvarez Cala was observed Lifting up on Slot
machine FM-07 causing the machine to go in a blue screen -call attendant " and then using a Slot key to " reset " slot
machine FM-07 , clearing the screen back to normal.

At 12:03:28 hours, on camera #116 and #124, Suspect #1 - Patron, Omar Alvarez Cala was cashing out a voucher.

At  12:03:32  hours,  on  camera  #116,  Suspect  #1  -  Patron,  Omar  Alvarez  Cala  was  observed  leaving  slot  machine
FM-07. While he was walking away he was observed giving a voucher to suspect #2, who walks the other way before
circling back to Suspect #1 - Patron, Omar Alvarez Cala

From 12:05:18 until 12:07:13 hours, on camera #213, Suspect #2 - Patron (Unknown Male) was observed entering the
restroom in slot machine zone K with Suspect #3 - Patron, Marcosa Mendoza Alvarez. 

At 12:07:12 Hours on cameras 35, Suspect #1 - Patron, Omar Alvarez Cala -wearing blue/grey hoodie and short pants
was escorted back to SOC by MPD Officers Jamia Montgomery and Chiquita Singletary and Security Director, Eugene
Tellez.

At  12:08:14  hours,  on  camera  #31,  Suspect  #2  -  Patron  (Unknown  Male)  was  observed  leaving  the  casino  through
Poker Entrance.

From  12:09:02  to  12:11:07  hours,  on  camera  #33,  Suspect  #3  -  Patron,  Marcosa  Mendoza  Alvarez   playing  at  slot
machine BF-07.

From 12:11:00 to 12:28:30 Hours on cameras 732, Security Director, Eugene Tellez speaks to 
Suspect #1 - Patron, Omar Alvarez Cala  at the security managers office.

From 12:12:35 until  12:13:26 hours, on camera #407 and 331, Suspect #3 -  Patron, Marcosa Mendoza Alvarez was
observed cashing out a voucher for $1,502.00 at the main cage window #03 with Cage Cashier Kathereen Racedo.

At  12:14:46 hours, on camera #37 and #562, Suspect #3 - Patron, Marcosa Mendoza Alvarez was observed leaving
the casino through C-1 and then through the Casino Main Entrance. Mr. Alvarez walked towards 37th avenue and out
of camera view. 

At  12:28:58  Hours  on  camera  #345  and  #988,  MPD  Officer,  Jamila  Montgomery  and  Security  Supervisor,  Steven
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Torres escorted Suspect #1 - Patron, Omar Alvarez Cala out of the employee entrance / exit. Mr. Cala walked towards
37th avenue and out of camera view. 

This report was written by Director of Surveillance William Hutcheson #7874265 and Surveillance Assistant Manager
Carlos Rodriguez Lic. #9792016.

UPDATE: Surveillance Report # 10146, Perm-Exclusion Patron, Tiago Silveira Aguiar  was escorted out and placed in
handcuffs  by  MPD  Officer,  Willy  Laster  in  reference  to  "  Tampering"  ,  Mr.  Aguiar  was  observed  "  Lifting  up  on  Slot
machine  FL-07  causing  the  machine  to  go  in  a  blue  screen  -call  attendant  "  and  using  a  Slot  key  to  "  reset  "  slot
machine FL-07 , clearing the screen back to normal on 01-01-2022.

Surveillance  Report  #  10121,  Perm-Exclusion  Patron,  Enrique  Gamez  Hernandez  was  observed  "  Lifting  up  on  Slot
machine  FL-07  (It  did  not  go  into  a  blue  screen).  Patron,  Ricardo  Rodriguez  was  also  observed  "  Lifting  up  on  Slot
machine FL-07 causing the machine to go in a blue screen -call attendant " and Mr. Rodriguez was using a Slot key to "
reset " slot machine FL-07, clearing the screen back to normal. Both patrons were escorted out by MPD Officer, David
Flanders  in  reference  to  "  Tampering".  NOTE:  Perm-Exclusion  Patron,  Lazaro  Pablo  Hernandez  Valdez  came in  the
same vehicle as Enrique Gamez Hernandez and was waiting in the Patron Parking Lot on 12-27-2021.

Surveillance  Report  #  10114,  Patron,  Ricardo  Rodriguez  wearing  a  black  T-shirt  was  observed  "Lifting  Up  on  Slot
Machine FM-03 and the monitor did not go into a blue screen. A further video review revealed Patron, Tiago Silveira
Aguiar wearing all blue, also " Lifted Up" on slot machine FL-06, FL-03, FM-06 and FL-07 and the monitor did not go
into a blue screen. UPDATE: Also present was Patron, Enrique Gamez Hernandez on 12-25-2021.

Surveillance  Report  #  10101,  Perm-Exclusion  Patron,  Marcosa  Mendoza  Alvarez  was  escorted  out  by  MPD Officer,
Elias  Parrales  for  cashing  out  a  $1,502.00  voucher  at  cashier  cage  window  #  03  which  resulted  from  "  Fraudulent
Activity on 12-22-2021 " in reference to Perm-Exclusion Return Patron, Omar Alvarez Cala was " Tampering" , causing
the machine to go in a blue screen -call attendant " using a Slot key to " reset " slot machine FM-07 , clearing the screen
back  to  normal.  Also  present  in  the  area  was  Patron,  Enrique  Gamez  Hernandez,  Patron,  Ricardo  Rodriguez  and
Patron, Tiago Silveira Aguiar on 12-22-2021.

Surveillance  Report  #  10099,  Perm-Exclusion  Return  Patron,  Omar  Alvarez  Cala  who  was  Perm-Excluded  on
12-18-2021  was  identified  in  the  casino  and  escorted  out  by  MPD  Officer,  Jamila  Montgomery  in  reference  to  "
Tampering" ,  Mr. Cala was observed " Lifting up on Slot machine FM-07 causing the machine to go in a blue screen
-call attendant " using a Slot key to " reset " slot machine FM-07 , clearing the screen back to normal. Also present in
the area was Patron, Enrique Gamez Hernandez, Patron, Ricardo Rodriguez, Patron, Tiago Silveira Aguiar and Patron,
Marcosa Mendoza Alvarez on 12-22-2021.

 Surveillance  Report  #  10094,  Perm-Exclusion  Patron,  Danny  Raul  Ortiz  Aguilar  was  escorted  out  by  MPD  Officer,
Marquise  Williams  In  reference  to  "  Tampering"  on  11-29-2021  Mr.  Aguilar  and  Patron,  Santos  Patricio  Bustillo
Melendez were manipulating the payout at Slot machine FL-07 by Mr. Aguilar was lifting up the slot machine causing it
to go in a " blue screen -out of service mode / call attendant" and Mr. Melendez was using a slot key to reset the slot
machine .Also present in the area was Patrons, Enrique Gamez Hernandez, Ricardo Rodriguez and Marcosa Mendoza
Alvarez on 12-20-2021.

 Surveillance  Report  #  10083,  Perm-Exclusion  Patron,  Lazaro  Pablo  Hernandez  -Valdez  and  Patron,  Omar
Alvarez-Cala  were  escorted  out  by  MPD  Officers,  Willy  Laster  and  Carol  Blanc  in  reference  to  "  Tampering"  ,  Mr.
Hernandez -Valdez was observed " Lifting up on Slot machine FM-07 causing the machine to go in a blue screen -call
attendant " and Mr. Alvarez-Cala using a Slot key to " reset " slot machine FM-07 , clearing the screen back to normal.
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A further video review revealed that Patron, Enrique Gamez Hernandez was also observed " Lifting up on Slot machine
FM-07 causing the machine to go in a blue screen -call attendant ". Patron, Lazaro Pablo Hernandez -Valdez gave a
voucher to Patron, Marcosa Mendoza Alvarez who inserted it into slot machine BE-02 and then cashed it out. A Patron,
(Unknown Male)  has his  hair  in  dreadlocks and wearing a black T-shirt  cashes out  the voucher  for  $1,700.00 at  the
cashier cage and gives the money to Patron, Enrique Gamez Hernandez on 12-18-2021.

 Surveillance Report # 1009, Perm-Exclusion Patron, Santos Patricio Bustillo Melendez -was placed in handcuffs and
escorted  out  in  reference  to  "  Tampering"  using  a  key  to  reset  slot  roulette  FL-04  -3113  by  MPD  Officer,  Giordao
Acosta on 12-01-2021.

Surveillance  Report  #  1004,  VP  and  General  Manager  Dan  Licciardi  request  video  review  of  roulette  Slot  Machine
Bank  FL  on  11-29-2021  between  23:00  and  00:00  Hours  in  reference  to  slot  machine  FL-07  was  being  reset.  The
review identified a Patron (Unknown Male) lifting up the slot machine causing it to go in a " blue screen -out of service
mode" also present is Suspect # B - Patron, Santos Patricio Bustillo Melendez using a slot key to reset slot machine
FL-07. The unknown male was later identified as Suspect # A - Patron, Danny Raul Ortiz Aguilar as the patron who "
Lifted the screen”. Also present and later identified was Subject # D - Patron, Marcosa Mendoza Alvarez.

Surveillance  Report  #  9906,  Perm-Exclusion  Patron,  Julio  Cesar  Baro  Torres  was  arrested  by  MPD Officer  Chijioke
Anyanwu for " Tampering" by inserting a Slot Key into Slot Machine FL-07. UPDATE: Patron Julio Cesar Baro Torres
was also observed talking Patrons, Marcosa Mendoza Alvarez and Omar Alvarez Cala on 10-25-2021.

Surveillance  Report  #  9901,  Security  Supervisor,  Steven  Torres  request  video  review  of  slot  machine  FL-  07  in
reference to a Patron (Unknown Male) causing the slot machine to have a "Blue Screen" on 10-23-2021. Patron was
later  identified  as  Branyi  G  Santos  Moran  who  was  lifting  up  on  the  machine.  Also,  a  Patron  (Unknown  Male)  was
observed using a slot key to reset-put back in service after Slot Machine FL-07 went into a "Blue Screen" out of service
mode. The patron with the slot key was later identified on 10-25-2021 as Julio Cesar Baro Torres. UPDATE: Also, in
the area was Patrons, Lazaro Pablo Hernandez Valdez, Ricardo Rodriguez, Tiago Silveira Aguiar and Omar Alvarez
Cala on 10-23-2021.

Surveillance Report # 9398, Slot Attendant, Jose Rivas reported a Patron (Unknown Male) wearing a black shirt and
jeans  who  was  betting  $500.00  at  Roulette  Slot  Machine  FM-02  was  causing  the  machine  screen  to  go  blue  and
displaying "machine disabled call attendant". Patron was later identified as Branyi G Santos Moran on 05-08-2021.

Surveillance  Report  #  8205,  Patron,  Santos  Patricio  Bustillo  Melendez  -was  identified  in  the  casino.  Mr.  Bustillo
Melendez won a $3,067.00 voucher on 06-11-2017 after  Patron,  Silvio  Alfredo Sanchez Veliz  was observed altering
the results of the electronic roulette game by tilting the roulette slot machine wheel at Bank GK to win in their favor on
09-24-2019.

Surveillance  Report  #  8192,  Patron,  Waarith  Haadee  Abdullah  -claiming  a  slot  machine  jackpot  at  GB-01-2487  for
$1,380.00  that  did  not  belong  to  him  and  also  inserting  his  (2)  VIP  Black  player  club  cards  into  slot  machines  that
another patron was inserting his own money and playing on 09-19-2019.

Surveillance  Report  #  8342,  Patron,  Santos  Patricio  Bustillo  Melendez  -was  escorted  out  by  MPD  Officer,  Giordao
Acosta for manipulated slot machine GJ-05-3114 – by sticking his hand between the cushion and screen and before
the ball dropped causing the slot machine to reset on 11-14-2019.

 

This report was updated and approved by Surveillance Director, William Hutcheson # 7874265.

Signature A Date   Signature B Date
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MEMORANDUM 

 

To:   The Florida Gaming Control Commission  

From:  Division of Pari-Mutuel Wagering 

Through: Emily Alvarado, Deputy Chief Attorney 

Re:  FGCC v. Lazaro Pablo Hernandez-Valdes Case No. 2022-024908, 

Default Final Order 

Date:   April 24, 2023 

 

Executive Summary 

 

The Division of Pari-Mutuel Wagering seeks the permanent exclusion of Lazaro 

Pablo Hernandez-Valdes (“Respondent”) from all pari-mutuel and slot facilities in 

the state of Florida. By failing to respond to the publication notice seeking to exclude 

him, Respondent waived his right to request a hearing contesting the Division’s 

decision. Therefore, the Florida Gaming Control Commission should enter a final 

order excluding Respondent from all pari-mutuel and slot facilities in the state of 

Florida. 

 

Background 

On December 18, 2021, Respondent was a patron of Casino Miami.1 Respondent 

was seen manipulating the roulette wheel slot machine. Respondent was 

permanently excluded from Casino Miami, LLC2, on December 18, 2021.  

 

Based on his exclusion from Casino Miami, the Division filed an administrative 

complaint against Respondent seeking his exclusion from all pari-mutuel and slot 

facilities in the state of Florida. The Division attempted service by USPS certified 

mail on two occasions but failed to achieve service. The Division attempted to serve 

Respondent via handservice, but failed to achieve service. The Division requested 

that a notice be placed with the Miami Dade County Daily Business Review.3 It was 

published on March 10, 2023, March 17, 2023, March 24, 2023, and March 31, 2023. 

 
1 Casino Miami is operated by a pari-mutuel wagering permitholder that also possesses a slot machine and cardroom 

license. 
2 Pari-mutuel permitholders and slot machine licensees have the right to exclude patrons. §§ 550.0251(6); 551.112, 

Fla. Stat.  
3 Section 120.60(5), Florida Statutes, provides, “when personal service cannot be made and the certified mail notice 

is returned undelivered, the agency shall cause a short, plain notice to the licensee to be published once each week 

for 4 consecutive weeks in a newspaper published in the county of the licensee’s last known address as it appears on 

the records of the agency. If no newspaper is published in that county, the notice may be published in a newspaper 

of general circulation in that county.” 



 

2 

Respondent was given until April 7, 2023 to respond to this notice. He has never 

responded. 

 

Analysis  

Respondent can be excluded from all pari-mutuel and slot machine facilities in this 

state. Section 550.0251(6), Florida Statutes, provides, in relevant part, that “[t]he 

Commission may exclude from any pari-mutuel facility within this state any person 

who has been ejected from a pari-mutuel facility in this state.” Likewise, section 

551.112, Florida Statutes, provides, in relevant part “[t]he Commission may exclude 

from any facility of a slot machine licensee any person who has been ejected from a 

facility of a slot machine licensee in this state.” Casino Miami is both a pari-mutuel 

facility and slot machine licensee in this state. And Respondent was ejected from it.  

Accordingly, Respondent can be excluded from all pari-mutuel and slot machine 

facilities in this state.  

 

Because Respondent failed to file a timely response to the publication notice, he 

waived his right to request a hearing.  Therefore, the Florida Gaming Control 

Commission may enter a final order excluding Respondent from all pari-mutuel and 

slot machine facilities in this state. 

 

Staff Recommendation: The Florida Gaming Control Commission should enter a 

final order permanently excluding Lazaro Pablo Hernandez-Valdes from all pari-

mutuel and slot machine facilities in this state. 

 

 



STATE OF FLORIDA  
FLORIDA GAMING CONTROL COMMISSION 

DIVISION OF PARI-MUTUEL WAGERING 

FLORIDA GAMING CONTROL COMMISSION, 
DIVISION OF PARI-MUTUEL WAGERING, 

Petitioner, 

v. 

LAZARO PABLO HERNANDEZ-VALDES, 

Respondent. 
______________________________________/ 

FGCC Case No.: 2022-024908 

ADMINISTRATIVE COMPLAINT 

The Florida Gaming Control Commission, Division of Pari-Mutuel Wagering 

(“Petitioner”), files this Administrative Complaint against Lazaro Pablo Hernandez-Valdes 

(“Respondent”), and alleges: 

1. Petitioner is the state agency charged with regulating pari-mutuel wagering, slot

machines, and cardroom operations pursuant to Chapters 550, 551, and 849, Florida Statutes. 

2. At all times material hereto, Respondent’s address was reported as 60 Northeast

14th Street, Apt. 1615 Miami, Florida 33132. 

3. At all times material hereto, Casino Miami, LLC was a facility operated by a

permitholder authorized to conduct pari-mutuel wagering, slot machines, and cardroom operations 

in the State of Florida. 

4. On or about December 18, 2021, Respondent was a patron of Casino Miami, LLC.

5. On or about December 18, 2021, Respondent was ejected and permanently

excluded from Casino Miami, LLC. 

6. Respondent was permanently excluded for the reasons alleged in Exhibit 1.

9/14/2022
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7. Section 550.0251(6), Florida Statutes, provides in relevant part: 

In addition to the power to exclude certain persons from any pari-
mutuel facility in this state, the commission may exclude any person 
from any and all pari-mutuel facilities in this state for conduct that 
would constitute, if the person were a licensee, a violation of this 
chapter or the rules of the commission. The commission may 
exclude from any pari-mutuel facility within this state any person 
who has been ejected from a pari-mutuel facility in this state or who 
has been excluded from any pari-mutuel facility in another state by 
the governmental department, agency, commission, or authority 
exercising regulatory jurisdiction over pari-mutuel facilities in such 
other state. 

 
(Emphasis supplied). 
 

8. Section 551.112, Florida Statutes, provides: 

In addition to the power to exclude certain persons from any facility 
of a slot machine licensee in this state, the commission may exclude 
any person from any facility of a slot machine licensee in this state 
for conduct that would constitute, if the person were a licensee, a 
violation of this chapter or the rules of the commission. The 
commission may exclude from any facility of a slot machine 
licensee any person who has been ejected from a facility of a slot 
machine licensee in this state or who has been excluded from any 
facility of a slot machine licensee or gaming facility in another state 
by the governmental department, agency, commission, or authority 
exercising regulatory jurisdiction over the gaming in such other 
state. This section does not abrogate the common law right of a slot 
machine licensee to exclude a patron absolutely in this state. 

 
(Emphasis supplied). 
 

9. Based on the foregoing, Respondent is subject to exclusion from all licensed pari-

mutuel wagering facilities and any facility of a slot machine licensee in the State of Florida under 

Sections 550.0251(6) and 551.112, Florida Statutes based on his ejection from Casino Miami, LLC 

on or about December 18, 2021.  

WHEREFORE, Petitioner respectfully requests the Florida Gaming Control Commission 

enter an Order excluding Respondent from all licensed pari-mutuel wagering facilities and any 
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facility of a slot machine licensee in the State of Florida, along with any other remedy provided by 

Chapters 550 and 551, Florida Statutes, and/or the rules promulgated thereunder. 

This Administrative Complaint for FGCC Case Number 2022-024908 is signed this 6th 

day of September, 2022. 

 
/s/ Emily A. Alvarado 
Emily A. Alvarado 
Deputy Chief Attorney 
Florida Bar Number: 1025200 
Florida Gaming Control Commission 
Office of the General Counsel 
Division of Pari-Mutuel Wagering 
2601 Blair Stone Road 
Tallahassee, Florida 32399-2202 
Telephone: (850) 717-1783 
Facsimile: (850) 921-1311 
Primary: Emily.Alvarado@fgcc.fl.gov 
Secondary: Ebonie.Lanier@fgcc.fl.gov 
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NOTICE OF RIGHTS TO REQUEST A HEARING 
 

 Pursuant to Sections 120.569 and 120.57, Florida Statutes, you have the right to request a 

hearing to challenge the charges contained in this Administrative Complaint. If you choose to 

request a hearing, you will have the right to be represented by counsel, or other qualified 

representative, to present evidence and argument, to call and cross-examine witnesses, and to have 

subpoenas and subpoenas duces tecum issued on your behalf. 

Any request for an administrative proceeding to challenge or contest the charges contained 

in this Administrative Complaint must conform to Rule 28-106.2015, Florida Administrative 

Code. Pursuant to Rule 28-106.111, Florida Administrative Code, you must request a hearing 

within 21 days from receipt of this Notice, or you will waive your right to request a hearing.  

Mediation under Section 120.573, Florida Statutes, is not available to resolve this 

Administrative Complaint. 

 





  

Division of Pari-Mutuel Wagering 
Office of Investigations 

1400 West Commercial Boulevard, Suite 165 
Ft. Lauderdale, Florida 33309 

Phone: 954.202.3900 • Fax: 954.202.3930 

  

 
Louis Trombetta, Executive Director 

 
Ron DeSantis, Governor 
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OFFICE OF INVESTIGATIONS 
 

INVESTIGATIVE REPORT 
 

Office: 
PMW 

Region: 
SOUTHERN  

Date of Complaint: 
May 20, 2022 

Case Number: 
2022 02 4908 

Respondent: 
 
HERNANDEZ-VALDES, LAZARO PABLO 
60 NE 14 ST. APT #1615 
MIAMI, FL 33132 

Complainant: 
 
DIVISION OF PARI-MUTUEL WAGERING 
OFFICE OF INVESTIGATIONS 
1400 WEST COMMERCIAL BLVD STE. 165 
FT. LAUDERDALE, FL  33309 
 

License # and Type: 
N/A – 1098  

Profession: 
Patron 

Report Date: 
August 11, 2022 

Period of Investigation: 
May 20 2022 through August 11, 2022 

Type of Report: 
Final 

Alleged Violation: 550.0251 The powers and duties of the Division of Pari-mutuel Wagering of the Department of Business and 
Professional Regulation. 

(6) In addition to the power to exclude certain persons from any pari-mutuel facility in this state, the division may exclude any person from any and all 

pari-mutuel facilities in this state for conduct that would constitute, if the person were a licensee, a violation of this chapter or the rules of the division. 

The division may exclude from any pari-mutuel facility within this state any person who has been ejected from a pari-mutuel facility in this state or 

who has been excluded from any pari-mutuel facility in another state by the governmental department, agency, commission, or authority exercising 

regulatory jurisdiction over pari-mutuel facilities in such other state. The division may authorize any person who has been ejected or excluded from 

pari-mutuel facilities in this state or another state to attend the pari-mutuel facilities in this state upon a finding that the attendance of such person at 

pari-mutuel facilities would not be adverse to the public interest or to the integrity of the sport or industry; however, this subsection shall not be 

construed to abrogate the common-law right of a pari-mutuel permit holder to exclude absolutely a patron in this state. 
F.S.S. 551.109 Prohibited Acts; Penalties –   
(3) Any person who knowingly excludes or takes any action in an attempt to exclude, anything of value from the deposit, counting, collection, or 
computation of revenues from slot machine activity, or any person who by trick, sleight of hand performance , a fraud or fraudulent scheme, or device 
wins or attempts to win, for himself or herself or for another, money or property or a combination thereof or reduces or attempts to reduce a losing 
wager in connection with slot machine gaming commits a felony of the third degree. 

Synopsis: On December 18, 2021, Lazaro Pablo HERNANDEZ-VALDES, along with another patron, Omar Alvarez 
Cala, visited Casino Miami.  During HERNANDEZ-VALDES visit, he was observed manipulating the Roulette Wheel 
Slot Machine located in section FM-07 by lifting the console cover of the machine, causing a blue screen/tilt and 
stopping all play and bets.  After each interruption caused by HERNANDEZ-VALDES, Alvarez Cala was captured on 
video footage using a key to reset the machine.  By doing this HERNANDEZ-VALDES did not lose monies he had 
wagered. Both men were approached by Security and Miami Police and escorted to the Security Operations Center 
(SOC) and each was permanently excluded from the facility. 

Related Case: 2022 02 4913, 2022 02 4925, 2022 02 4885 & 2022 02 4921 

Investigator   /   Date 
 
 
Raul Suau   /   August 11, 2022 

Investigator Supervisor   /   Date 
 
 
Julio Minaya   /   August 31, 2022 

Chief of Investigations   /   Date 

 
 
Steven E. Kogan   /   August 31, 2022 
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On December 18, 2021, Casino Miami Security Director Eugene Tellez e-mailed me an updated Trespass 
List.  The list contained the names of two individuals that were excluded from the facility for manipulating 
the Roulette Wheel Slot Machine game.  Those individuals were identified as Lazaro Pablo 
HERNANDEZ-VALDES and Omar Alvarez Cala. (Exhibit #1, Excel Sheet Line 508 & 509) 
 

On December 21, 2021, I e-mailed Casino Miami Vice President of Human Resources & State 
Compliance Beatriz Perez and requested the security reports generated as a result of those incidents.  I 
received Security Report’s CMJ-0000021601 and CMJ-000002161.  Security Report CMJ-000002161 
detailed an incident involving patron Lazaro Pablo HERNANDEZ-VALDES who was accompanied by 
another patron, Omar Alvarez Cala.  Both were observed by surveillance manipulating the Roulette 
Wheel Slot Machine games located in section FM-07. (Exhibit #2 & 3) 
 

According to Security Report CMJ-000002161, on December 18, 2021, HERNANDEZ-VALDES and 
Alvarez Cala were observed by the Surveillance Department manipulating the Roulette Slot Machine 
game located in section FM-07.  HERNANDEZ-VALDES manipulated the machine by lifting the console 
cover which would cause a blue screen to appear along with a message stating “call attendant”.  By doing 
this at the appropriate time, the player, HERNANDEZ-VALDES, would not lose any monies that he had 
wagered. Immediately, as the blue screen appeared Alvarez Cala was observed resetting the slot 
machine using a reset key that is sold on the internet. (Exhibit #3, Page #1) 
 

On the date in question, HERNANDEZ-VALDES interrupted the slot machine play by lifting the console 
cover a total of eight (8) times between the hours of 12:18:20 A.M., and 1:25:48 A.M., followed 
immediately by Alvarez Cala resetting the machine each time using a key. (Exhibit # 5) 
 

According to Surveillance Report CMJ-000010083 created on December 18, 2021 the following suspects 
were listed as participating or accompanying those involved in the above incident. Those suspects are 
identified as; 
 
Suspect #1 – Lazaro Pablo Hernandez-Valdes. 
Suspect #2 – Omar Alvarez Cala. 
Suspect #3 – Enrique Gamez Hernandez. 
Suspect #4 – Marcos Mendoza Alvarez. 
Suspect #7 – Unknown Male with dreadlocks & BK T-shirt pending identification. 
 
According to the above Surveillance Report at 1:31:44 A.M., HERNANDEZ-VALDES printed a cash 
voucher from Slot Machine FM-07 in the amount of $1,700.00, representing his winnings at that machine.  
Once the voucher was printed, he gave it to suspect #4, Marcos Mendoza Alvarez, who then went to Slot 
Machine BE-02 and inserted the $1,700.00 cash voucher into the machine.  He immediately cashed out, 
never playing the machine and received a new cash voucher in the amount of $1,700.00. After printing 
out the new cash voucher, he exited the facility and walked to the East Parking lot where he met suspect 
#3, Enrique Gamez Hernandez. At this point both men appear to shake hands and Gamez Hernandez 
proceeded to walk back to the casino. (Exhibit #4 & 5) 
 

At 1:41:27 A.M., Gamez Hernandez re-entered the casino and is observed meeting suspect #7, an 
unidentified male black with dreadlocks.  Gamez Hernandez is captured on video giving suspect #7 a 
piece of paper. Suspect #7 then goes to the main cage and hands the cashier the same piece of paper 
that he received from Gamez Hernandez, now visible as a cash voucher in the amount of $1,700.00 to be 
cashed.  After cashing the voucher suspect #7 meets Gamez Hernandez in Slot Machine Bank CK and 
gives him the money. Gamez Hernandez then exits the facility and walks to the main parking lot and 
meets with Mendoza Alvarez2. (Exhibit #4, Pages #15, 16 & 17, Exhibit #5) 

 

                                                
1 Security Report CMJ-000002160 refers to Alvarez Cala. 
2 This investigator cannot identify what transpired between Mendoza Alvarez and Gamez Hernandez. 
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Surveillance notified security of HERNANDEZ-VALDES and Alvarez Cala’s actions.  Security and an off-
duty Miami Police Officer working security escorted both men to the Security Operations Center (SOC). 
Both HERNANDEZ-VALDES and Alvarez Cala were permanently excluded from the facility and allowed 
to leave without further incident. (Exhibit # 2) 
 
Cases against Omar Alvarez Cala 2022-02-4885, Marcos Mendoza Alvarez 2022-02-4921 and Enrique 
Gamez Hernandez 2022-02-4925 have been opened. 
 

Case closed by Investigations and forwarded to Legal for review and possible statewide exclusion from all 
PMW facilities. 
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From: Gene Tellez
To: Suau, Raul
Cc: Beatriz Perez; Daniel Licciardi
Subject: Trespass exclusion list updated 12-1-2021
Date: Saturday, December 18, 2021 4:08:31 PM
Attachments: Copy of Casino Miami Trespass List 12-18- 2021 Updated by Gene (5).xlsx

[NOTICE] This message comes from a system outside of DBPR. Please exercise caution when
clicking on links and/or providing sensitive information. If you have concerns, please contact
your Knowledge Champion or the DBPR Helpdesk.

 
Mr. Suau, attached is a copy of the updated trespass exclusion list .

Gene Tellez
Director of Security
E: gtellez@playcasinomiami.com
P: (305) 633-6400 ext. 2060
F: (305) 634-1712

This e-mail and any files transmitted with it are confidential and intended solely for the use of the individual or entity to
whom they are addressed. If you are not the intended recipient, please e-mail the sender immediately by replying to this
message and delete the material from any computer. This e-mail is attributed to the sender and may not necessarily reflect
the view of Casino Miami, any subsidiary, parent or affiliate.
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From: Suau, Raul
To: Beatriz Perez
Subject: information
Date: Tuesday, December 21, 2021 12:00:00 PM
Attachments: image001 png

Good morning,
please provide any video and surveillance reports in reference to the below security reports.
CMJ000002160-Omar Alvarez Cala
CMJ000002161-Lazaro Pablo Hernandez Valdez.
 
 
Thank you
 
Respectfully,
 

 
Raul Suau, Investigation Specialist II
Division of Pari-Mutuel Wagering, Office of Investigations
1400 W Commercial Blvd, Suite 165, Ft. lauderdale, FL 33309
954-202-6787 Office ~954-202-3930 FAX ~ 954-649-6508 Cell

The information contained in this transmission is intended solely for the use of the person(s) named herein. If you are not the intended recipient,
you are hereby notified that any review, dissemination, distribution or duplication of this communication is strictly prohibited. If you are not the
intended recipient, please contact me by reply e-mail and destroy all copies of the original message.
 
The State of Florida has a very broad public records law pursuant to Chapter 119, Florida Statutes. Most written communications to and from
state officials regarding state business are public records, available to the public and media upon request. Therefore, your e-mail communications
may be subject to public disclosure.  LARGER VIEW
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PMW 518 (Effective 4/19) 

STATE OF FLORIDA 

DEPARTMENT OF BUSINESS & PROFESSIONAL REGULATION  

DIVISION OF PARI-MUTUEL WAGERING 
 

OPEN CASE REQUEST 
 

(OTHER THAN THOSE SPECIFIED IN SECTION 120.80(4)(a), F.S.) 

 

INCIDENT DATE: December 18, 2021   
 

 

 
 

 

 

VIOLATION(S) / TITLE(S): 550.0251 The powers and duties of the Division of Pari-mutuel Wagering of the 

Department of Business and Professional Regulation. 

(6) In addition to the power to exclude certain persons from any pari-mutuel facility in this state, the division may exclude 

any person from any and all pari-mutuel facilities in this state for conduct that would constitute, if the person were a licensee, 

a violation of this chapter or the rules of the division. The division may exclude from any pari-mutuel facility within this state 

any person who has been ejected from a pari-mutuel facility in this state or who has been excluded from any pari-mutuel 

facility in another state by the governmental department, agency, commission, or authority exercising regulatory jurisdiction 

over pari-mutuel facilities in such other state. The division may authorize any person who has been ejected or excluded from 

pari-mutuel facilities in this state or another state to attend the pari-mutuel facilities in this state upon a finding that the 

attendance of such person at pari-mutuel facilities would not be adverse to the public interest or to the integrity of the sport or 

industry; however, this subsection shall not be construed to abrogate the common-law right of a pari-mutuel permit holder to 

exclude absolutely a patron in this state 

F.S.S. 551.109 Prohibited Acts; Penalties –  

(3) Any person who knowingly excludes or takes any action in an attempt to exclude, anything of value from the deposit, 

counting, collection, or computation of revenues from slot machine activity, or any person who by trick, sleight of hand 

performance , a fraud or fraudulent scheme, or device wins or attempts to win, for himself or herself or for another, money or 

property or a combination thereof or reduces or attempts to reduce a losing wager in connection with slot machine gaming 

commits a felony of the third degree. 

____________________________________________________________________________________________ 
DESCRIPTION: On December 18, 2021, Lazaro Pablo Hernandez-Valdes, along with another patron by the name of Omar 

Alvarez Cala visited Casino Miami.  During Hernandez-Valdes visit, he was observed manipulating the Roulette Wheel Slot 

Machine located in section FM-07 by lifting the console cover of the machine, causing a blue screen/tilt and stopping all 

play. After each interruption, caused by Hernandez-Valdes, Alvarez Cala was captured on video footage using a key to reset 

the machine. By doing this, the player Hernandez-Valdes, did not lose monies he had wagered. Sometime after the violation 

was observed, security and Miami Police escorted both men to the Security Operations Center (SOC) and each were 

permanently excluded from the facility. 
 

CASE DETAILS FILED BY:  

 

             Chief Inspector     Judge/Steward      Investigator      Other:  __________________________  
                                                                                                                                                                                                                                                                                                                                                                                                          (Title of State Employee) 

                                       Raul Suau                                  May 20, 2022 

                  (Print Name)                                                   (Signature)      (Date) 

 

 PMW              Cardroom             Slot 
 

 Violation             Incident             Complaint 

NAME: Lazaro Pablo Hernandez-Valdes 

Address:      60 NE 14
th
 Street, Apt# 1615, Miami FL 33132 Tel #:  

LIC #:    N/A LIC TYPE:   1098  OCCUPATION:     PATRON 

FACILITY NAME:    CASINO MIAMI, LLC LIC #:   273 
 

RESPONDENT 
 

 

COMPLAINANT 
 

NAME:    N/A Tel #:  

Address:    N/A   

LIC #:    N/A LIC TYPE:  N/A OCCUPATION:    N/A 
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Muniz, Luz

From: Minaya, Julio
Sent: Friday, May 20, 2022 11:31 AM
To: Muniz, Luz
Cc: Suau, Raul
Subject: OCR
Attachments: OCR  OMAR ALVAREZ CALA MANIPULATING SLOT ROULETTE WHEEL.DOCX; OCR 

LAZARO PABLO HERNANDEZ-VALDES.docx; OCR MARCOS MENDOZA ALVAREZ.docx; 
OPEN CASE REQUEST FORM - RICARDO RODRIGUEZ LUQUE.DOCX; OPEN CASE 
REQUEST FORM ENRIQUE GAMEZ HERNANDEZ.DOCX

Luz, 
 
Please open and assign to Raul. 
 
Thank you 
 

 
Julio F Minaya 
Investigative Supervisor 
Division of Pari‐Mutuel Wagering, Office of Investigations 
1400 W. Commercial Blvd., Suite 165 
FT. Lauderdale, FL 33309 
Office: 954‐202‐6844 
Fax: 954‐202‐3930 
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MEMORANDUM 
 

To:   The Florida Gaming Control Commission  
From:  Division of Pari-Mutuel Wagering 
Through: Emily Alvarado, Deputy Chief Attorney 
Re:  FGCC v. Eduardo A. Azpurua, Jr. Case No. 2022-030016; Default 

Final Order 
Date:   April 24, 2023 

 
Executive Summary 
The Division of Pari-Mutuel Wagering seeks the suspension of Eduardo A. Azpurua, 
Jr’s (“Respondent”) Pari-Mutuel Wagering Professional Individual Occupational 
License. By failing to respond to the publication notice, Respondent waived his right 
to request a hearing contesting the Division’s decision. Therefore, the Florida 
Gaming Control Commission should enter a final order suspending Respondent’s 
Pari-Mutuel Wagering Professional Individual Occupational License. 
 
Background 
On June 17, 2022, a default final judgment of $9,910.85 was entered against 
Respondent for unpaid financial obligations regarding goods and services provided 
by Northwest Distributors, LLC on the ground of a pari-mutuel facility in the County 
Court of the Seventeenth Judicial Circuit in and for Broward County, Florida in case 
number COCE 22-007813. These unpaid financial obligations related to racing 
conducted at a pari-mutuel facility in the state of Florida.  
 
The Division failed an administrative complaint against Respondent seeking 
suspension of his Pari-Mutuel Wagering Professional Individual Occupational 
License until the judgment has been satisfied pursuant to section 550.105(7), Florida 
Statutes. The Division attempted service by USPS certified mail on two occasions 
but failed to achieve service. The Division attempted to serve Respondent via 
handservice, but failed to achieve service. The Division requested that a notice be 
placed with the Miami Dade County Daily Business Review.1 It was published on 
March 10, 2023, March 17, 2023, March 24, 2023, and March 31, 2023. Respondent 
was given until April 7, 2023 to respond to this notice. He has never responded. 
 
Analysis  

 
1 Section 120.60(5), Florida Statutes, provides, “when personal service cannot be made and the certified mail notice 
is returned undelivered, the agency shall cause a short, plain notice to the licensee to be published once each week 
for 4 consecutive weeks in a newspaper published in the county of the licensee’s last known address as it appears on 
the records of the agency. If no newspaper is published in that county, the notice may be published in a newspaper 
of general circulation in that county.” 
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Section 550.105(7), Florida Statutes, provides, that “[t]he Commission may deny, 
revoke, or suspend any occupational license if the applicant therefor or holder 
thereof accumulates unpaid obligations or defaults in obligations, or issues drafts or 
checks that are dishonored or for which payment is refused without reasonable 
cause, if such unpaid obligations, defaults, or dishonored or refused drafts or checks 
directly relate to the sport of jai alai or racing being conducted at a pari-mutuel 
facility within this state.” Respondent defaulted in Seventeenth Circuit on a case 
relating to horse racing in the state of Florida. Accordingly, Respondent license may 
be suspended or revoked.  
 
Because Respondent failed to file a timely response to the publication notice, he 
waived his right to request a hearing.  
 
Staff Recommendation: The Florida Gaming Control Commission should enter a 
final order suspending Eduardo A. Azpurua’s Pari-Mutuel Wagering Professional 
Individual Occupational License until the Commission receives confirmation that 
payment has been satisfied.  
 
 











  Division of Pari-Mutuel Wagering 
Office of Investigations 

1400 West Commercial Boulevard, Suite 165 
Ft. Lauderdale, Florida 33309 

Phone: 954.202.3900 • Fax: 954.202.3930 

  

 
Melaine S. Griffin, Secretary 

 
Ron DeSantis, Governor 

  

  

 

LICENSE EFFICIENTLY. REGULATE FAIRLY. 
WWW.MYFLORIDALICENSE.COM 

OFFICE OF INVESTIGATIONS 
 

INVESTIGATIVE REPORT 
 

Office: 
PMW 

Region: 
SOUTHERN  

Date of Complaint: 
June 20, 2022 

Case Number: 
2022 03 0016  

Respondent: 
 
AZPURUA, EDUARDO A JR 
788 NE 88TH STREET 
MIAMI, FL 333138 
(352) 895-3611 
 
 

Complainant: 
 
DIVISION OF PARI-MUTUEL WAGERING 
OFFICE OF INVESTIGATION 
1400 W. COMMERCIAL BLVD., SUITE 165 
FT. LAUDERDALE, FL  33309 
(954) 202-3900 
 

License # and Type: 
339693   -   1021 

Profession: 
Thoroughbred Owner/Trainer 

Report Date: 
June 20, 2022 

Period of Investigation: 
June 20, 2022 through June 20, 2022 

Type of Report: 
Final  

Alleged Violation: F.S.S. 550.105 Financial Responsibility 
(7) “The division may deny, revoke, or suspend any occupational license if the applicant thereof or holder 
thereof accumulates unpaid obligations or defaults in obligations, or issues drafts or checks that are 
dishonored or for which payment is refused without reasonable cause, if such unpaid obligations, defaults, 
or dishonored or refused drafts or checks directly relate to the sport of jai alai, or racing being conducted at a 
pari-mutuel facility within this state.” 
 
Synopsis: On June 20, 2022, a Final Judgment by Default against  Eduardo A. AZPURUA JR, in favor of 
Northwest Distributors LLC, Case No. COCE-22-007813, Division 50, In the County Court of the 17th Judicial 
Circuit In and For Broward County, FL, ordered on June 17, 2022, was received via e-mail from Attorney 
Mark Gunderson. 
 
Per said judgment, Northwest Distributors LLC shall recover from Eduardo A. AZPURUA JR the sum of 
$8,000.00 in principle, filing fees of $320.85, process server fees of $90.00 and attorney fees in the amount 
of $1,500.00, making a total of $9,910.85, which shall bear interest at the rate of 4.25% per year.  (Exhibit # 
1) 
 
Related Case: 
Investigator   /  Date 
 
 
 

Investigator Supervisor   /   Date 
 
 
Julio Minaya   /   June 20, 2022 

Investigator   /   Date 

                                                                         
 
Steven E. Kogan    /    June 22, 2022 
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DBPR INVESTIGATIVE REPORT    CASE NUMBER:  2022 03 0016 

 
CONTINUATION 

 
 
A check of DBPR Versa records reflect that Eduardo A. AZPURUA JR., obtained a Florida 
PMW Occupational license as an Individual Animal Owner/Trainer on September 24, 2020.  
This license expires on June 30, 2023. A copy of his licensing information is attached as 
EXHIBIT # 2. 
 
In the letter from Gunderson dated June 20, 2022, he states that Northwest Distributors LLC 
shall recover from AZPURUA JR.; the sum of $9,910.85, for horse feed products provided by 
his client at a Florida Pari-Mutuel facility where AZPURUA JR., stables his horses. Gunderson 
also provided copies of the Original Complaint and invoices related to his case.  These 
documents are attached as EXHIBIT # 1 & 3. 
 
On June 20, 2022, an Enforcement Alert was placed on AZPURUA’s license record in VERSA 
to reflect this unsatisfied Financial Obligation. A copy of the License Action Request Form and 
VERSA alert is attached as EXHIBIT # 4. 
 
It should be noted; that Attorney Gunderson also attached a copy of US Postal Service Form 
3811, known as the Domestic Return Receipt Form showing that AZPURUA JR was served on 
March 21, 2022, via certified mail at 8075 NW 48th Lane, Ocala Florida 34482-2049. According 
to Gunderson this address is a valid address for AZPURUA JR.  (EXHIBIT # 5) 
 
Status: AZPURUA JR., is in violation of F.S.S. 550.105(7) for failing to satisfy the 
aforementioned Final Judgment. 
 
Case is closed by Investigations and forwarded to Legal for review. 
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DBPR INVESTIGATIVE REPORT    CASE NUMBER: 2022 03 0016 
 

 
TABLE OF CONTENTS 

 
 
I. INVESTIGATIVE REPORT COVERSHEET ……………………………….. 1 
 
II. INVESTIGATIVE REPORT ………………………………………………….. 2 
 
III. EXHIBITS 
 

1. E-mail From Attorney Gunderson Containing  
Original Letter of Complaint & Final 
Judgment………………………………………………….……………….. 1-7 

 
2. Versa Check on AZPURUA JR…………………….……………………. 1-2 

 
3. Original Court Complaint & Invoices…………………………………….. 1-5 

 
4. License Action ALERT…………………………………………………….. 1-2 
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Division of Pari-Mutuel Wagering 
Office of Investigations 

1400 West Commercial Boulevard, Suite 165 
Ft. Lauderdale, Florida 33309 

Phone: 954.202.3900 • Fax: 954.202.3930 

 
Melaine S. Griffin, Secretary 

 
Ron DeSantis, Governor 

 

LICENSE EFFICIENTLY. REGULATE FAIRLY. 
WWW.MYFLORIDALICENSE.COM 

DIVISION OF PARI-MUTUEL WAGERING 
LICENSE ACTION REQUEST FORM 

 
 
To:  Licensing Administrator 
 
From:   Investigator Minaya  
 
Date:  June 20, 2022  
 
 
X 

 
PLEASE ADD ALERT:  Contact Investigations Prior to Licensing 

 
 

 
PLEASE REMOVE ALERT FROM LICENSE RECORD 

 
 
 
License number and type:  339693  -  1021 
 
Last Name:  AZPURUA  JR. 

 
First Name:  EDUARDO A 

 
DOB:   10/25/1962 

 
 SS#:  261-83-4147 

 
Reason for Addition/Removal of Alert:  DO NOT LICENSE!  Unsatisfied Final Judgment 
pending against Eduardo A. AZPURUA JR., in favor of Northwest Distributors LLC, 
Case # COCE-22-007813, Division 50, in the Circuit Court of the 17th Judicial Court in 
Broward County, Florida, in the amount of $9,910.85, plus 4.25% interest per year.   
 
 
 
 
Responsible Party:  Inv. Sup Minaya 

 
Case Number:  2022 03 0016 

 
 
Approved by:__________________________________ Date  ___________________ 
                     
 
 
Added/Removed by:_ ___________________________ Date _June 20, 2022               
 
 
Revised 12/08            
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MEMORANDUM 

 

To:   The Florida Gaming Control Commission  

From:  Division of Pari-Mutuel Wagering 

Through: Emily Alvarado, Deputy Chief Attorney 

Re:  FGCC v. Ryan Charles Calvin Case No. 2022-040813, Default Final 

Order 

Date:   April 24, 2023 

 

Executive Summary 

 

The Division of Pari-Mutuel Wagering seeks the permanent exclusion of Ryan 

Charles Calvin (“Respondent”) from all pari-mutuel and slot facilities in the state of 

Florida. By failing to respond to the publication notice seeking to exclude him, 

Respondent waived his right to request a hearing contesting the Division’s decision. 

Therefore, the Florida Gaming Control Commission should enter a final order 

excluding Respondent from all pari-mutuel and slot facilities in the state of Florida. 

 

Background 

On August 5, 2022, Respondent was a patron of The Casino at Dania Beach.1 

Respondent was seen on the casino slot floor conducting a drug transaction. 

Respondent was permanently excluded from The Casino at Dania Beach2, on August 

5, 2022. 

 

Based on his exclusion from The Casino at Dania Beach, the Division filed an 

administrative complaint against Respondent seeking his exclusion from all pari-

mutuel and slot facilities in the state of Florida. The Division attempted service by 

USPS certified mail on three occasions but failed to achieve service. The Division 

attempted to serve Respondent via handservice, but failed to achieve service. The 

Division requested that a notice be placed with the Miami Dade County Daily 

Business Review.3 It was published on March 10, 2023, March 17, 2023, March 24, 

 
1 The Casino at Dania Beach is operated by a pari-mutuel wagering permitholder that also possesses a slot machine 

and cardroom license. 
2 Pari-mutuel permitholders and slot machine licensees have the right to exclude patrons. §§ 550.0251(6); 551.112, 

Fla. Stat.  
3 Section 120.60(5), Florida Statutes, provides, “when personal service cannot be made and the certified mail notice 

is returned undelivered, the agency shall cause a short, plain notice to the licensee to be published once each week 

for 4 consecutive weeks in a newspaper published in the county of the licensee’s last known address as it appears on 

the records of the agency. If no newspaper is published in that county, the notice may be published in a newspaper 

of general circulation in that county.” 



 

2 

2023, and March 31, 2023. Respondent was given until April 7, 2023 to respond to 

this notice. He has never responded. 

 

Analysis  

Respondent can be excluded from all pari-mutuel and slot machine facilities in this 

state. Section 550.0251(6), Florida Statutes, provides, in relevant part, that “[t]he 

Commission may exclude from any pari-mutuel facility within this state any person 

who has been ejected from a pari-mutuel facility in this state.” Likewise, section 

551.112, Florida Statutes, provides, in relevant part “[t]he Commission may exclude 

from any facility of a slot machine licensee any person who has been ejected from a 

facility of a slot machine licensee in this state.” The Casino at Dania Beach is both 

a pari-mutuel facility and slot machine licensee in this state. And Respondent was 

ejected from it.  Accordingly, Respondent can be excluded from all pari-mutuel and 

slot machine facilities in this state.  

 

Because Respondent failed to file a timely response to the publication notice, he 

waived his right to request a hearing.  Therefore, the Florida Gaming Control 

Commission may enter a final order excluding Respondent from all pari-mutuel and 

slot machine facilities in this state. 

 

Staff Recommendation: The Florida Gaming Control Commission should enter a 

final order permanently excluding Ryan Charles Calvin from all pari-mutuel and slot 

machine facilities in this state. 
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MEMORANDUM 
 

To:   The Florida Gaming Control Commission  
From:  Division of Pari-Mutuel Wagering 
Through: Emily Alvarado, Deputy Chief Attorney 
Re:  FGCC v. Lonnit Edwards Cave Case No. 2022-041261, Default Final 

Order 
Date:   April 24, 2023 

 
Executive Summary 
 
The Division of Pari-Mutuel Wagering seeks the permanent exclusion of Lonnit 
Edwards Cave (“Respondent”) from all pari-mutuel and slot facilities in the state of 
Florida. By failing to respond to the publication notice seeking to exclude him, 
Respondent waived his right to request a hearing contesting the Division’s decision. 
Therefore, the Florida Gaming Control Commission should enter a final order 
excluding Respondent from all pari-mutuel and slot facilities in the state of Florida. 
 
Background 
On August 5, 2022, Respondent was a patron of The Casino at Dania Beach.1 
Respondent was seen on the casino slot floor conducting a drug transaction. 
Respondent was permanently excluded from The Casino at Dania Beach2, on August 
18, 2022. 
 
Based on his exclusion from The Casino at Dania Beach, the Division filed an 
administrative complaint against Respondent seeking his exclusion from all pari-
mutuel and slot facilities in the state of Florida. The Division attempted service by 
USPS certified mail on three occasions but failed to achieve service. The Division 
attempted to serve Respondent via handservice, but failed to achieve service. The 
Division requested that a notice be placed with the Miami Dade County Daily 
Business Review.3 It was published on March 10, 2023, March 17, 2023, March 24, 
2023, and March 31, 2023. Respondent was given until April 7, 2023 to respond to 
this notice. He has never responded. 
 

 
1 The Casino at Dania Beach is operated by a pari-mutuel wagering permitholder that also possesses a slot machine 
and cardroom license. 
2 Pari-mutuel permitholders and slot machine licensees have the right to exclude patrons. §§ 550.0251(6); 551.112, 
Fla. Stat.  
3 Section 120.60(5), Florida Statutes, provides, “when personal service cannot be made and the certified mail notice 
is returned undelivered, the agency shall cause a short, plain notice to the licensee to be published once each week 
for 4 consecutive weeks in a newspaper published in the county of the licensee’s last known address as it appears on 
the records of the agency. If no newspaper is published in that county, the notice may be published in a newspaper 
of general circulation in that county.” 
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Analysis  
Respondent can be excluded from all pari-mutuel and slot machine facilities in this 
state. Section 550.0251(6), Florida Statutes, provides, in relevant part, that “[t]he 
Commission may exclude from any pari-mutuel facility within this state any person 
who has been ejected from a pari-mutuel facility in this state.” Likewise, section 
551.112, Florida Statutes, provides, in relevant part “[t]he Commission may exclude 
from any facility of a slot machine licensee any person who has been ejected from a 
facility of a slot machine licensee in this state.” The Casino at Dania Beach is both 
a pari-mutuel facility and slot machine licensee in this state. And Respondent was 
ejected from it.  Accordingly, Respondent can be excluded from all pari-mutuel and 
slot machine facilities in this state.  
 
Because Respondent failed to file a timely response to the publication notice, he 
waived his right to request a hearing.  Therefore, the Florida Gaming Control 
Commission may enter a final order excluding Respondent from all pari-mutuel and 
slot machine facilities in this state. 
 
Staff Recommendation: The Florida Gaming Control Commission should enter a 
final order permanently excluding Lonnit Edwards Cave from all pari-mutuel and 
slot machine facilities in this state. 
 
 



STATE OF FLORIDA  
FLORIDA GAMING CONTROL COMMISSION 

DIVISION OF PARI-MUTUEL WAGERING 

FLORIDA GAMING CONTROL COMMISSION, 
DIVISION OF PARI-MUTUEL WAGERING, 

 Petitioner, 

v. 

LONNIT EDWARDS CAVE, 

 Respondent. 
______________________________________/ 

FGCC Case No.: 2022-041261 

ADMINISTRATIVE COMPLAINT 

The Florida Gaming Control Commission, Division of Pari-Mutuel Wagering 

(“Petitioner”), files this Administrative Complaint against Lonnit Edwards Cave (“Respondent”), 

and alleges: 

1. Petitioner is the state agency charged with regulating pari-mutuel wagering, slot

machines, and cardroom operations pursuant to Chapters 550, 551, and 849, Florida Statutes. 

2. At all times material hereto, Respondent’s address was reported as 22 Southwest

6th Avenue, Apt. 15, Dania Beach, Florida 33004. 

3. At all times material hereto, The Casino at Dania Beach was a facility operated by

a permitholder authorized to conduct pari-mutuel wagering, slot machines, and cardroom 

operations in the State of Florida. 

4. On or about April 18, 2018, Respondent was a patron of The Casino at Dania Beach.

5. On or about April 18, 2018, Respondent was ejected and permanently excluded

from The Casino at Dania Beach.  

6. Respondent was permanently excluded for the reasons alleged in Exhibit 1.

10/12/2022
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7. On August 5, 2022, Respondent returned to The Casino at Dania Beach while on 

the permanent exclusion list. 

8. Section 550.0251(6), Florida Statutes, provides in relevant part: 

In addition to the power to exclude certain persons from any pari-
mutuel facility in this state, the commission may exclude any person 
from any and all pari-mutuel facilities in this state for conduct that 
would constitute, if the person were a licensee, a violation of this 
chapter or the rules of the commission. The commission may 
exclude from any pari-mutuel facility within this state any person 
who has been ejected from a pari-mutuel facility in this state or who 
has been excluded from any pari-mutuel facility in another state by 
the governmental department, agency, commission, or authority 
exercising regulatory jurisdiction over pari-mutuel facilities in such 
other state. 

 
(Emphasis supplied). 
 

9. Section 551.112, Florida Statutes, provides: 

In addition to the power to exclude certain persons from any facility 
of a slot machine licensee in this state, the commission may exclude 
any person from any facility of a slot machine licensee in this state 
for conduct that would constitute, if the person were a licensee, a 
violation of this chapter or the rules of the commission. The 
commission may exclude from any facility of a slot machine 
licensee any person who has been ejected from a facility of a slot 
machine licensee in this state or who has been excluded from any 
facility of a slot machine licensee or gaming facility in another state 
by the governmental department, agency, commission, or authority 
exercising regulatory jurisdiction over the gaming in such other 
state. This section does not abrogate the common law right of a slot 
machine licensee to exclude a patron absolutely in this state. 

 
(Emphasis supplied). 
 

10. Based on the foregoing, Respondent is subject to exclusion from all licensed pari-

mutuel wagering facilities and any facility of a slot machine licensee in the State of Florida under 

Sections 550.0251(6) and 551.112, Florida Statutes based on his ejection from The Casino at Dania 

Beach on or about April 18, 2018.  
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WHEREFORE, Petitioner respectfully requests the Florida Gaming Control Commission 

enter an Order excluding Respondent from all licensed pari-mutuel wagering facilities and any 

facility of a slot machine licensee in the State of Florida, along with any other remedy provided by 

Chapters 550 and 551, Florida Statutes, and/or the rules promulgated thereunder. 

This Administrative Complaint for FGCC Case Number 2022-041261 is signed this 10th 

day of October, 2022. 

 
/s/ Emily A. Alvarado 
Emily A. Alvarado 
Deputy Chief Attorney 
Florida Bar Number: 1025200 
Florida Gaming Control Commission 
Office of the General Counsel 
Division of Pari-Mutuel Wagering 
2601 Blair Stone Road 
Tallahassee, Florida 32399-2202 
Telephone: (850) 717-1783 
Facsimile: (850) 921-1311 
Primary: Emily.Alvarado@fgcc.fl.gov 
Secondary: Ebonie.Lanier@fgcc.fl.gov 
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NOTICE OF RIGHTS TO REQUEST A HEARING 
 

 Pursuant to Sections 120.569 and 120.57, Florida Statutes, you have the right to request a 

hearing to challenge the charges contained in this Administrative Complaint. If you choose to 

request a hearing, you will have the right to be represented by counsel, or other qualified 

representative, to present evidence and argument, to call and cross-examine witnesses, and to have 

subpoenas and subpoenas duces tecum issued on your behalf. 

Any request for an administrative proceeding to challenge or contest the charges contained 

in this Administrative Complaint must conform to Rule 28-106.2015, Florida Administrative 

Code. Pursuant to Rule 28-106.111, Florida Administrative Code, you must request a hearing 

within 21 days from receipt of this Notice, or you will waive your right to request a hearing.  

Mediation under Section 120.573, Florida Statutes, is not available to resolve this 

Administrative Complaint. 

 





  

Division of Pari-Mutuel Wagering 
Office of Investigations 

1400 West Commercial Boulevard, Suite 165 
Ft. Lauderdale, Florida 33309 

Phone: 954.202.3900 • Fax: 954.202.3930 

 
Louis Trombetta, Executive Director 

 
Ron DeSantis, Governor 

 

LICENSE EFFICIENTLY. REGULATE FAIRLY. 
WWW.MYFLORIDALICENSE.COM 

OFFICE OF INVESTIGATIONS 
 

INVESTIGATIVE REPORT 
 

Office: 
PMW 

Region: 
SOUTHERN 

Date of Complaint: 
August 24, 2022 

Case Number: 
2022 04 1261 

Respondent: 
 
CAVE, LONNIT EDWARDS 
225 W. 6TH AVE. APT.#15 
DANIA BEACH, FLORIDA  33004 
 

Complainant: 
 
DIVISION OF PARI-MUTUEL WAGERING 
OFFICE OF INVESTIGATIONS  
1400 W. COMMERCIAL BLVD. SUITE  #165 
FT. LAUDERDALE, FLORIDA 33309 
 

License # and Type: 
UNLICENSED 

Profession: 
PATRON 

Report Date: 
September 16, 2022 

Period of Investigation: 
August 24, 2022 to September 16, 2022 

Type of Report: 
FINAL 

Statute:  F.S. 550.0251(6) Powers and duties of the Florida Gaming Control Commission. - In 
addition to the power to exclude certain persons from any pari-mutuel facility in this state, the 
commission may exclude any person from any and all pari-mutuel facilities in this state for conduct 
that would constitute, if the person were a licensee, a violation of this chapter or the rules of the 
commission. The commission may exclude from any pari-mutuel facility within this state any person 
who has been ejected from a pari-mutuel facility in this state or who has been excluded from any pari-
mutuel facility in another state by the governmental department, agency, commission, or authority 
exercising regulatory jurisdiction over pari-mutuel facilities in such other state. 

Synopsis: On August 5, 2022, Lonnit Edwards CAVE was permanently excluded from The Casino at 
Dania Beach (CDB).  CAVE was observed by Surveillance Staff involved in a drug transaction on the 
casino slot floor.  Mr. CAVE was subsequently permanently excluded from The Casino at Dania 
Beach on August 5, 2022. 

Related Case: 2022 04 0813 

Investigation Specialist II /  Date          

 
Miriam Roca / September 16, 2022                           

Investigator Supervisor / Date   
 

 
Bradford D. Jones   /   September 27, 2022 

Chief of Investigations / Date 

 
Bradford D. Jones for 
Steven E. Kogan   /   September 30, 2022 
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On August 19, 2022, the Office of Investigations received an e-mail from The Casino at 
Dania Beach’s Security Supervisor Keon Raphael, indicating an exclusion from the 
facility.  Patron Lonnit Edwards CAVE was permanently trespassed on August 5, 2022 
due to his involvement in a drug transaction with another patron who was identified as 
Ryan Charles Calvin.  Raphael provided a copy of the related Security Incident Report 
Exclusion Form, photo and CAVE’S photo identification, which are herein attached as 
EXHIBIT #1.  Raphael also provided me with a copy of a Security Incident Report and 
Exclusion Form dated April 18, 2018, where Mr. CAVE was Permanently Excluded 
because he was observed pulling vouchers from slot machines.   
 
According to the CDB Security Incident Report, Surveillance advised Security 
Supervisor Ivan Carrero of a drug transaction taking place between two males at 
machine 6-4-2.  The two males were identified as Ryan Charles Calvin and Lonnit 
Edwards CAVE.  As per the Report, the Surveillance Operator observed Mr. CAVE take 
out a white substance in a clear bag and hand it to Calvin who then handed money to 
CAVE.  Security Supervisor Carrero, Broward Sheriff’s Office Deputy Cortez and the 
CDB Manger on Duty walked over to the machine where the incident took place 
however, only Mr. CAVE was still sitting there.  Carrero advised Mr. CAVE that he was 
observed passing drugs over to Mr. Calvin.  CAVE admitted that he passed the drugs 
and apologized. Mr. Calvin was observed coming out of the men’s bathroom and 
according to Carrero was apparently ingesting the drugs in the bathroom because when 
he came out of the bathroom he was “walking slow and talking with a slur”.  Calvin was 
subsequently approached by Carrero and advised that he was being escorted to the 
Security Office for using drugs in the casino.  At the Security Office, Calvin and CAVE 
were permanently excluded from the property.  I also obtained a copy of the 
Surveillance Report which confirmed the events as described above.  The CDB 
Surveillance Report is herein attached as EXHIBIT #2. 
 
On August 26, 2022 I interviewed CDB Security Director Robert Lackey regarding the 
incidents.  Mr. Lackey explained the reason Mr. CAVE was not trespassed and arrested 
on August 5, 2022 was because they did not realize Mr. CAVE had already been 
permanently excluded on April 18, 2018 until after CAVE left the property.  Otherwise, 
CAVE would have been trespassed and arrested for returning to the property.  
 
A search Conducted on the Comprehensive Case Information System (CCIS) and 
Broward County Clerk of Courts revealed CAVE had multiple arrests convictions in 
Broward County, in addition to approximately $6,107.20 of outstanding Fines and Court 
costs.  A summary of which include: 
 

1. On July 29, 1994 CAVE was charged with Felony Possession of Cocaine 
and Misdemeanor Resisting/Obstruct W/O Violence, for which he was 
convicted.  He was sentenced to three hundred sixty four (364) days in the 
Broward County Jail, and his Driver’s License was suspended for a term of 
two (2) years. 
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2. On February 20, 1997 CAVE was charged with Felony Possession of 

Cocaine, for which he was convicted.  He was sentenced to ten (10) months 
in Broward County Jail, and his Probation for the prior conviction was 
revoked.  CAVE was assessed approximately $392.00 in Court costs and 
Fines, which are currently outstanding. 

  

3. On June 8, 2000 CAVE was charged with Felony Possession/Sell/Deliver 
Cocaine, Felony Aggravated Fleeing and Eluding, Misdemeanor Resisting 
Arrest w/o Violence and Misdemeanor Reckless Driving, for which he was 
convicted.  He was sentenced to thirty six (36) months, twenty seven (27) 
days in State Prison, with credit for time served of one hundred forty four 
(144) days.  CAVE was also assessed approximately $255.00 in Court 
costs and Fines of which $160.00 are currently outstanding. 
 

4. On August 13, 2005 CAVE was charged with Felony 
Possession/Purchase/Sell/ Deliver Cocaine, for which he was convicted.  
He was sentenced to twenty five (25) months in State Prison, with credit for 
time served of seventy two (72) days.  CAVE was also assessed 
approximately $623.00 in Court Costs and Fines of which $468.16 are 
currently outstanding. 
 

5. On November 7, 2009 CAVE was charged with Felony Possession of 
Cocaine, Misdemeanor Possession of Cannabis/20 Grams of Less and 
Misdemeanor Possession of Paraphernalia for which he was convicted.  He 
was sentenced to twenty (20) months in State Prison, with credit for time 
served of thirty five (35) days.  CAVE was also assessed approximately 
$1500.00 in Court costs and Fines, all of which are currently outstanding. 
 

6.  On May 1, 2015 CAVE was charged with Misdemeanor Battery for which 
he was convicted.  He was sentenced to nine (9) days in Broward County 
Jail, with credit for time served for all nine (9) days.  CAVE was also 
assessed approximately $695.00 in Court costs and Fines, all of which are 
currently outstanding. 

 
7. On December 26, 2020 CAVE was charged with Misdemeanor Battery for 

which he was convicted.  He was sentenced to one hundred ten (110) days 
in Broward County Jail, with credit for time served of the entire one hundred 
ten (110) days.  CAVE was assessed $745.00 in Restitution, Court costs 
and Fines, all of which are currently outstanding.  A copy of the complete 
Broward County Clerk of Court Case Search is attached herein as EXHIBIT 
# 3. 

 

Conclusion: After review of the related documentation concerning the incident, it is 
clear that under Statute 550.0251(6) CAVE’S actions, as well as his subsequent and 
prior permanent exclusions from The Casino at Dania Beach, merits the addition of 
CAVE’S name to the Statewide Exclusion List.   
  
Case Status: Case closed by Investigations and forwarded to Legal for review.  
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PMW 518 (Effective 4/19) 

STATE OF FLORIDA 

FLORIDA GAMING CONTROL COMMISSION 

DIVISION OF PARI-MUTUEL WAGERING 
 

OPEN CASE REQUEST 
 

(OTHER THAN THOSE SPECIFIED IN SECTION 120.80(4)(a), F.S.) 

 

INCIDENT DATE:  August 5, 2022  
 

 

 
 

 

 

VIOLATION(S) / TITLE(S): F.S. 550.0251(6) Powers and duties of the Florida Gaming Control Commission. 

- In addition to the power to exclude certain persons from any pari-mutuel facility in this state, the commission may 

exclude any person from any and all pari-mutuel facilities in this state for conduct that would constitute, if the person 

were a licensee, a violation of this chapter or the rules of the commission. The commission may exclude from any 

pari-mutuel facility within this state any person who has been ejected from a pari-mutuel facility in this state or who 

has been excluded from any pari-mutuel facility in another state by the governmental department, agency, 

commission, or authority exercising regulatory jurisdiction over pari-mutuel facilities in such other state. 

DESCRIPTION:  On August 5, 2022, Dania Casino Security Supervisor Ivan Carrero was advised of an apparent 

drug transaction involving two male patrons that took place inside the casino.  The patrons who were later identified 

as Ryan Charles Calvin and LONNIT EDWARDS CAVE.  As a result, both of these individuals have been banned 

indefinitely from Dania Casino.   The Office of Investigations is recommending a state-wide exclusion of CAVE 

due to his alleged criminal conduct and resultant lifetime exclusion from Dania Casino. 
 

CASE DETAILS FILED BY:  
 

             Chief Inspector     Judge/Steward      Investigator      Other:  __________________________         
                        (Title of State Employee 

        MIRIAM ROCA     August 22, 2022            
                (Print Name)                                                      (Signature)  (Date) 

 

 

 PMW              Cardroom             Slot 
 

 Violation             Incident             Complaint 

NAME:          Lonnit Edwards Cave  

Address:   225 W 6TH Ave,  Apt #15, Dania Beach, Florida  33004 Tel #:  

LIC #:   LIC TYPE:  1098 OCCUPATION:  PATRON 

FACILITY NAME:  DANIA ENTERTAINMENT CENTER, LLC LIC #:  274 
 

RESPONDENT 
 

 

COMPLAINANT 
 

NAME:   Tel #:  

Address:     

LIC #:   LIC TYPE:   OCCUPATION:   



1

Muniz, Luz

From: Jones, Bradford
Sent: Tuesday, August 23, 2022 4:49 PM
To: Muniz, Luz
Cc: Campbell, Ian; Roca, Miriam; Kogan, Steven
Subject: OPEN CASE REQUEST
Attachments: OPEN CASE REQUEST FORM - LONNIT EDWARDS CAVE.DOCX

Hi Luz, 
 
This is approved. Please open a case and assign to Miriam Roca.  This is a companion case with 2022 04 0813. 
 
Thank you. 
 

 

Bradford D. Jones 
Investigations Supervisor 
Division of Pari‐Mutual Wagering  
Office of Investigations 
1400 West Commercial Boulevard, Suite 165 
Ft. Lauderdale, Florida 33309 
Phone: 954.202.3900 • Fax: 954.202.3930 
 

         

 
The information contained in this transmission is intended solely for the use of the person(s) named herein. If you are 
not the intended recipient, you are hereby notified that any review, dissemination, distribution or duplication of this 
communication is strictly prohibited. If you are not the intended recipient, please contact me by reply e‐mail and 
destroy all copies of the original message. 
 
The State of Florida has a very broad public records law pursuant to Chapter 119, Florida Statutes. Most written 
communications to and from state officials regarding state business are public records, available to the public and media 
upon request. Therefore, your e‐mail communications may be subject to public disclosure.  LARGER 
VIEW<http://www.myfloridalicense.com/dbpr/pmw/documents/LinkDocuments/Confidential‐PR‐Statement.htm> 
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MEMORANDUM 

 

To:   The Florida Gaming Control Commission  

From:  Division of Pari-Mutuel Wagering 

Through: Emily Alvarado, Deputy Chief Attorney 

Re:  FGCC v. Jonathan Ferber Case No. 2022-043586, Default Final Order 

Date:   April 24, 2023 

 

Executive Summary 

 

The Division of Pari-Mutuel Wagering seeks the permanent exclusion of Jonathan 

Ferber (“Respondent”) from all pari-mutuel and slot facilities in the state of Florida. 

By failing to respond to the publication notice seeking to exclude him, Respondent 

waived his right to request a hearing contesting the Division’s decision. Therefore, 

the Florida Gaming Control Commission should enter a final order excluding 

Respondent from all pari-mutuel and slot facilities in the state of Florida. 

 

Background 

On August 21, 2022, Respondent was a patron of Magic City Casino.1 Respondent 

was seen engaging in a fight with another patron on the cardroom floor. Respondent 

was permanently excluded from Magic City Casino2, on August 21, 2022. 

 

Based on his exclusion from Magic City Casino, the Division filed an administrative 

complaint against Respondent seeking his exclusion from all pari-mutuel and slot 

facilities in the state of Florida. The Division attempted service by USPS certified 

mail on three occasions but failed to achieve service. The Division attempted to serve 

Respondent via handservice, but failed to achieve service. The Division requested 

that a notice be placed with the Miami Dade County Daily Business Review.3 It was 

published on March 10, 2023, March 17, 2023, March 24, 2023, and March 31, 2023. 

Respondent was given until April 7, 2023 to respond to this notice. He has never 

responded. 

 

 
1 Magic City Casino is operated by a pari-mutuel wagering permitholder that also possesses a slot machine and 

cardroom license. 
2 Pari-mutuel permitholders and slot machine licensees have the right to exclude patrons. §§ 550.0251(6); 551.112, 

Fla. Stat.  
3 Section 120.60(5), Florida Statutes, provides, “when personal service cannot be made and the certified mail notice 

is returned undelivered, the agency shall cause a short, plain notice to the licensee to be published once each week 

for 4 consecutive weeks in a newspaper published in the county of the licensee’s last known address as it appears on 

the records of the agency. If no newspaper is published in that county, the notice may be published in a newspaper 

of general circulation in that county.” 
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Analysis  

Respondent can be excluded from all pari-mutuel and slot machine facilities in this 

state. Section 550.0251(6), Florida Statutes, provides, in relevant part, that “[t]he 

Commission may exclude from any pari-mutuel facility within this state any person 

who has been ejected from a pari-mutuel facility in this state.” Likewise, section 

551.112, Florida Statutes, provides, in relevant part “[t]he Commission may exclude 

from any facility of a slot machine licensee any person who has been ejected from a 

facility of a slot machine licensee in this state.” Magic City Casino is both a pari-

mutuel facility and slot machine licensee in this state. And Respondent was ejected 

from it.  Accordingly, Respondent can be excluded from all pari-mutuel and slot 

machine facilities in this state.  

 

Because Respondent failed to file a timely response to the publication notice, he 

waived his right to request a hearing.  Therefore, the Florida Gaming Control 

Commission may enter a final order excluding Respondent from all pari-mutuel and 

slot machine facilities in this state. 

 

Staff Recommendation: The Florida Gaming Control Commission should enter a 

final order permanently excluding Jonathan Ferber from all pari-mutuel and slot 

machine facilities in this state. 
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MEMORANDUM 
 

To:   The Florida Gaming Control Commission  
From:  Division of Pari-Mutuel Wagering 
Through: Emily Alvarado, Deputy Chief Attorney 
Re:  FGCC v. Joel Orozco Rodriguez Case No. 2022-047909, Default 

Final Order 
Date:   April 24, 2023 

 
Executive Summary 
 
The Division of Pari-Mutuel Wagering seeks the permanent exclusion Joel Orozco 
Rodriguez (“Respondent”) from all pari-mutuel and slot facilities in the state of 
Florida. By failing to respond to the publication notice seeking to exclude him, 
Respondent waived his right to request a hearing contesting the Division’s decision. 
Therefore, the Florida Gaming Control Commission should enter a final order 
excluding Respondent from all pari-mutuel and slot facilities in the state of Florida. 
 
Background 
On September 17, 2022, Respondent was a patron of Magic City Casino.1 
Respondent was seen cheating and switching cards at a poker table. Respondent was 
permanently excluded from Magic City Casino2, on September 17, 2022. 
 
Based on his exclusion from Magic City Casino, the Division filed an administrative 
complaint against Respondent seeking his exclusion from all pari-mutuel and slot 
facilities in the state of Florida. The Division attempted service by USPS certified 
mail on two occasions but failed to achieve service. The Division attempted to serve 
Respondent via handservice, but failed to achieve service. The Division requested 
that a notice be placed with the Miami Dade County Daily Business Review.3 It was 
published on March 10, 2023, March 17, 2023, March 24, 2023, and March 31, 2023. 
Respondent was given until April 7, 2023 to respond to this notice. He has never 
responded. 
 
Analysis  

 
1 Magic City Casino is operated by a pari-mutuel wagering permitholder that also possesses a slot machine and 
cardroom license. 
2 Pari-mutuel permitholders and slot machine licensees have the right to exclude patrons. §§ 550.0251(6); 551.112, 
Fla. Stat.  
3 Section 120.60(5), Florida Statutes, provides, “when personal service cannot be made and the certified mail notice 
is returned undelivered, the agency shall cause a short, plain notice to the licensee to be published once each week 
for 4 consecutive weeks in a newspaper published in the county of the licensee’s last known address as it appears on 
the records of the agency. If no newspaper is published in that county, the notice may be published in a newspaper 
of general circulation in that county.” 
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Respondent can be excluded from all pari-mutuel and slot machine facilities in this 
state. Section 550.0251(6), Florida Statutes, provides, in relevant part, that “[t]he 
Commission may exclude from any pari-mutuel facility within this state any person 
who has been ejected from a pari-mutuel facility in this state.” Likewise, section 
551.112, Florida Statutes, provides, in relevant part “[t]he Commission may exclude 
from any facility of a slot machine licensee any person who has been ejected from a 
facility of a slot machine licensee in this state.” Magic City Casino is both a pari-
mutuel facility and slot machine licensee in this state. And Respondent was ejected 
from it.  Accordingly, Respondent can be excluded from all pari-mutuel and slot 
machine facilities in this state.  
 
Because Respondent failed to file a timely response to the publication notice, he 
waived his right to request a hearing.  Therefore, the Florida Gaming Control 
Commission may enter a final order excluding Respondent from all pari-mutuel and 
slot machine facilities in this state. 
 
Staff Recommendation: The Florida Gaming Control Commission should enter a 
final order permanently excluding Joel Orozco Rodriguez from all pari-mutuel and 
slot machine facilities in this state. 
 
 



STATE OF FLORIDA  
FLORIDA GAMING CONTROL COMMISSION 

DIVISION OF PARI-MUTUEL WAGERING 

FLORIDA GAMING CONTROL COMMISSION, 
DIVISION OF PARI-MUTUEL WAGERING, 

Petitioner, 

v. 

JOEL OROZCO RODRIGUEZ, 

Respondent. 
______________________________________/ 

FGCC Case No.: 2022-047909 

ADMINISTRATIVE COMPLAINT 

The Florida Gaming Control Commission, Division of Pari-Mutuel Wagering 

(“Petitioner”), files this Administrative Complaint against Joel Orozco Rodriguez (“Respondent”), 

and alleges: 

1. Petitioner is the state agency charged with regulating pari-mutuel wagering, slot

machines, and cardroom operations pursuant to Chapters 550, 551, and 849, Florida Statutes. 

2. At all times material hereto, Respondent’s address was reported as 1405 West 28th

Street, Apt. 5 Hialeah, Florida 33010.  

3. At all times material hereto, Magic City Casino was a facility operated by a

permitholder authorized to conduct pari-mutuel wagering, slot machines, and cardroom operations 

in the State of Florida. 

4. On or about September 17, 2022, Respondent was a patron of Magic City Casino.

5. On or about September 17, 2022, Respondent was ejected and permanently

excluded from Magic City Casino. 

6. Respondent was permanently excluded for the reasons alleged in Exhibit 1.

12/05/2022
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7. Section 550.0251(6), Florida Statutes, provides in relevant part: 

In addition to the power to exclude certain persons from any pari-
mutuel facility in this state, the commission may exclude any person 
from any and all pari-mutuel facilities in this state for conduct that 
would constitute, if the person were a licensee, a violation of this 
chapter or the rules of the commission. The commission may 
exclude from any pari-mutuel facility within this state any person 
who has been ejected from a pari-mutuel facility in this state or who 
has been excluded from any pari-mutuel facility in another state by 
the governmental department, agency, commission, or authority 
exercising regulatory jurisdiction over pari-mutuel facilities in such 
other state. 

 
(Emphasis supplied). 
 

8. Section 551.112, Florida Statutes, provides: 

In addition to the power to exclude certain persons from any facility 
of a slot machine licensee in this state, the commission may exclude 
any person from any facility of a slot machine licensee in this state 
for conduct that would constitute, if the person were a licensee, a 
violation of this chapter or the rules of the commission. The 
commission may exclude from any facility of a slot machine 
licensee any person who has been ejected from a facility of a slot 
machine licensee in this state or who has been excluded from any 
facility of a slot machine licensee or gaming facility in another state 
by the governmental department, agency, commission, or authority 
exercising regulatory jurisdiction over the gaming in such other 
state. This section does not abrogate the common law right of a slot 
machine licensee to exclude a patron absolutely in this state. 

 
(Emphasis supplied). 
 

9. Based on the foregoing, Respondent is subject to exclusion from all licensed pari-

mutuel wagering facilities and any facility of a slot machine licensee in the State of Florida under 

Sections 550.0251(6) and 551.112, Florida Statutes, based on his ejection from Magic City Casino 

on or about September 17, 2022.  
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WHEREFORE, Petitioner respectfully requests the Florida Gaming Control Commission 

enter an Order excluding Respondent from all licensed pari-mutuel wagering facilities and any 

facility of a slot machine licensee in the State of Florida, along with any other remedy provided by 

Chapters 550 and 551, Florida Statutes, and/or the rules promulgated thereunder. 

This Administrative Complaint for FGCC Case Number 2022-047909 is signed this 2nd 

day of December 2022. 

 
/s/ Emily A. Alvarado 
Emily A. Alvarado 
Deputy Chief Attorney 
Florida Bar Number: 1025200 
Florida Gaming Control Commission 
Office of the General Counsel 
Division of Pari-Mutuel Wagering 
2601 Blair Stone Road 
Tallahassee, Florida 32399-2202 
Telephone: (850) 717-1783 
Facsimile: (850) 921-1311 
Primary: Emily.Alvarado@fgcc.fl.gov 
Secondary: Ebonie.Lanier@fgcc.fl.gov 
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NOTICE OF RIGHTS TO REQUEST A HEARING 
 

 Pursuant to Sections 120.569 and 120.57, Florida Statutes, you have the right to request a 

hearing to challenge the charges contained in this Administrative Complaint. If you choose to 

request a hearing, you will have the right to be represented by counsel, or other qualified 

representative, to present evidence and argument, to call and cross-examine witnesses, and to have 

subpoenas and subpoenas duces tecum issued on your behalf. 

Any request for an administrative proceeding to challenge or contest the charges contained 

in this Administrative Complaint must conform to Rule 28-106.2015, Florida Administrative 

Code. Pursuant to Rule 28-106.111, Florida Administrative Code, you must request a hearing 

within 21 days from receipt of this Notice, or you will waive your right to request a hearing.  

Mediation under Section 120.573, Florida Statutes, is not available to resolve this 

Administrative Complaint. 

 





 

Division of Pari-Mutuel Wagering 
Office of Investigations 

1400 West Commercial Boulevard, Suite 165 
Ft. Lauderdale, Florida 33309 

Phone: 954.202.3900 • Fax: 954.202.3930 

 
Louis Trombetta, Executive Director 

 
Ron DeSantis, Governor 

 

FLORIDA GAMING CONTROL COMMISSION 
HTTPS://FGCC.FL.GOV/  

OFFICE OF INVESTIGATIONS 
 

INVESTIGATIVE REPORT 

Office: 
PMW 

Region: 
SOUTHERN 

Date of Complaint: 
October 5, 2022 

Case Number: 
2022 04 7909 

Respondent: 
 
OROZCO RODRIGUEZ, JOEL  

   
 

Complainant: 
DIVISION OF PARI-MUTUEL WAGERING 
OFFICE OF INVESTIGATIONS 
1400 W. COMMERCIAL BLVD. SUITE 165 
FT. LAUDERDALE, FLORIDA 33309 
TEL (954) 202-3900 

License # and Type: 
N/A   /   1098 

Profession: 
Patron 

Report Date: 
October 25, 2022 

Period of Investigation: 
October 5, 2022 through October 25, 2022 

Type of Report: 
Final 

Alleged Violation: 550.0251 Powers and duties of the Florida Gaming Control Commission.—The 

commission shall administer this chapter and regulate the pari-mutuel industry under this chapter and the rules adopted 
pursuant thereto, and: 
(6) In addition to the power to exclude certain persons from any pari-mutuel facility in this state, the commission may 
exclude any person from any and all pari-mutuel facilities in this state for conduct that would constitute, if the person 
were a licensee, a violation of this chapter or the rules of the commission. The commission may exclude from any pari-
mutuel facility within this state any person who has been ejected from a pari-mutuel facility in this state or who has 
been excluded from any pari-mutuel facility in another state by the governmental department, agency, commission, or 
authority exercising regulatory jurisdiction over pari-mutuel facilities in such other state. The commission may authorize 
any person who has been ejected or excluded from pari-mutuel facilities in this state or another state to attend the pari-
mutuel facilities in this state upon a finding that the attendance of such person at pari-mutuel facilities would not be 
adverse to the public interest or to the integrity of the sport or industry; however, this subsection shall not be construed 
to abrogate the common-law right of a pari-mutuel permit holder to exclude absolutely a patron in this state. 
Synopsis: On September 22, 2022, this Investigator received an email from Magic City Casino Internal Auditor 

Yadelin Crespo containing an updated and weekly exclusion list for the facility.  Upon review of the list, this Investigator 
noticed that on September 17, 2022, Patrons  and Joel OROZCO RODRIGUEZ were added to 
the list and permanently excluded for cheating. (EXHIBIT #3) 
 
On September 26, 2022, this Investigator requested and received copies of the incident reports and all supporting 
documentation of the incident from Magic City Director of Compliance and Safety Julie Noonan.  According to the 
incident report, the Patrons were observed by the Surveillance Department Switching cards with each other during a 
live Poker game.  As a result of their actions both men were permanently excluded from the facility. 
 
On October 4, 2022, a copy of video footage was obtained from Surveillance Director Octavio Jacques. (EXHIBIT #4) 

Related Case(s): 2022 04 7903 

Investigator   /   Date: October 25, 2022 

 
 

Tyrell D. Smith   /    

Investigator Supervisor   /   Date 
 
 
Julio Minaya   /   November 21, 2022 

Chief of Investigations   /   Date 
 
 
Steven E. Kogan   /   November 22, 2022 
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Further investigation into this matter and a review of Magic City Casino Incident Report IN20220004441, 
revealed that on September 17, 2022, at approximately 6:10 P.M., the Surveillance Department notified 
Security Supervisor Jose Guevara that assistance was needed in the Poker Room due to two males cheating 
and switching cards.  Guevara along with Miami Police responded to the Poker room and met with Poker 
Supervisor Kim Jenkins.  After speaking with Jenkins, Guevara and Miami Police responded to Designated 
Player (DP) table #21 and made contact with the two individuals who were identified as  

 and Joel OROZCO RODRIGUEZ.  After making contact with both individuals,  and 
OROZCO RODRIGUEZ were taken to the Security Office where they were informed of the Casino Rules as 
they pertain to cheating.  They were each given a Magic City Casino Trespass Form which they both 
acknowledged and signed.  Both men were then informed by Guevara that they were being permanently 
excluded from the facility.  Both men were allowed to leave the premises without further incident. (EXHIBIT 
#2) 
 
On October 4, 2022, this investigator conducted a video review of the incident which revealed the following: 
 
At approximately 6:01 P.M., both individuals were observed seated at DP table #21.   is 
seated in seat #1 and OROZCO RODRIGUEZ is seated to s right in seat #2.  The Dealer, 
Karen Lazo Seda, deals each player their cards and  and OROZCO RODRIGUEZ pick up 
their cards from the table and look at them.  OROZCO RODRIGUEZ is then observed leaning over towards 

 at which time  shows OROZCO RODRIGUEZ his cards.  They engage in 
conversation and OROZCO RODRIGUEZ takes a card from  hand, places it in his hand and 
then drops a card from his hand on the table. OROZCO RODRIGUEZ then pushes the card that he dropped 
on the table towards  and  picks up the card and co-mingles it with his other 
cards.   then shows OROZCO RODRIGUEZ his hand again and OROZCO RODRIGUEZ 
points to a bet on the table and  places his cards and chips on the table on the bet that 
OROZCO RODRIGUEZ had pointed to.  Both continue to talk during the game with OROZCO RODRIGUEZ 
showing  the cards in his hands. 
 
A few minutes later Assistant Poker Supervisor Da Costa was observed on video footage looking at the card 
shuffler and looking at  and OROZCO RODRIGUEZ’s cards.  Da Costa is then observed 
changing the 8 of Diamond card from  hand and replaces it with the Queen of Clubs card 
from OROZCO RODRIGUEZ’s hand. The game was allowed to continue and the actual winner was paid the 
winning hand.  Shortly thereafter Poker Supervisor Kim Jenkins is observed at the table speaking to Security 
Supervisor Jose Guevara who requested the assistance of the Police.  Police enter the card room and both 
men are allowed to cash their remaining chips at the Poker Cage before being escorted  by Security and 
Police to the security office.  Once there they were processed and permanently excluded from the facility. 
 
On October 11, 2022, this Investigator spoke with Poker Supervisor Kim Jenkins in reference to this incident.  
Jenkins confirmed that he was the Supervisor working the card room on the evening of September 17, 2022, 
when he was called over to Table #21 by Poker Dealer Karen Lazo Seda in reference to OROZCO 
RODRIGUEZ and  cheating.  He did not go to the table, instead he contacted the 
Surveillance Department and requested video review of (DP) Table # 21. 
 
Jenkins stated that while surveillance conducted their review of Table #21, Assistant Poker Supervisor Da 
Costa went to the table to inquire as to what was going on.  After confirmation from Surveillance that 
OROZCO RODRIGUEZ and  had switched cards during a live Poker game, Jenkins said that 
he contacted Security to respond to the poker room and have them removed.  Jenkins further stated that once 
Security and Miami Police arrived, he and Guevara approached both men and both were allowed to cash their 
remaining chips before being escorted to the Security Office. 
 
On October 20, 2022, this Investigator spoke to Dealer Daniel Quintana in reference to this incident. Quintana 
stated that on the day of the incident he was walking to table #21 to change shifts with Poker Dealer Karen 
Lazo Seda when he witnessed the player in seat #1 and seat #2 talking to each other and showing each other 
their cards.   
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He told Lazo Seda what he had observed and she immediately stopped the game and requested a 
supervisor.  A few seconds later Assistant Poker Supervisor Richard Da Costa arrived and conducted a 
history check of the cards dealt through the card shuffler. 
   
Quintana explained that the shuffler gives an account as to what cards were dealt to each seat in case 
incidents similar to this one occur.  After checking the shuffler, Da Costa then changed the cards in  

 and OROZCO RODRIGUEZ’s hands to reflect what the shuffler’s history had retained and stored in 
its memory bank regarding who had been dealt which cards. Quintana further stated that while Da Costa 
conducted a check of the card shuffler, Jenkins was waiting on surveillance to complete their review of Table 
#21.  After a few minutes surveillance concluded that  and OROZCO RODRIGUEZ had 
switched cards and as a result of their actions they were removed from the card room. 
 
On October 25, 2022, this Investigator spoke with Magic City Assitant Poker Supervisor Richard Da Costa in 
reference to this incident.  Da Costa corroborated the statements made by Quintana in reference to checking 
the shuffler and rearranging the cards in  and OROZCO RODRIGUEZ’s hand.  He also 
added that the Player who was seated to the dealers left ( ) would have been paid the Big 
Bonus Payout had they not been caught. 
 
Case closed by Investigations and forwarded to Legal for review and possible statewide exclusion from all 
PMW facilities. 



 
 
 
FGCC INVESTIGATIVE REPORT  CASE NUMBER: 2022 04 7909 
 

CONTINUATION 
 

 4 

TABLE OF CONTENTS 
 
I. INVESTIGATIVE REPORT COVERSHEET ………………………………..  1 
 
II. INVESTIGATIVE REPORT ……………………………………………………  2 
 
III. EXHIBITS 
 

1. Magic City Incident Report # IN20220004441 ..………………………… 1-7 
 

2. Magic City Trespass Warning Form……………………………………… 1-1 
 

3. Magic City Exclusion list …………………………………………………..  1-5 
 

4. Property Receipt……………………………………………………………. 1-1 

 
 
 

































PMW 518 (Effective 4/19) 

STATE OF FLORIDA 

FLORIDA GAMING CONTROL COMMISSION 

DIVISION OF PARI-MUTUEL WAGERING 
 

OPEN CASE REQUEST 
 

(OTHER THAN THOSE SPECIFIED IN SECTION 120.80(4)(a), F.S.) 

 

INCIDENT DATE: September 17, 2022   
 

 

 
 

 

 

VIOLATION(S) / TITLE(S): 550.0251 Powers and duties of the Florida Gaming Control Commission. —  

 

The Commission shall administer this chapter and regulate the pari-mutuel industry under this chapter and the rules adopted pursuant 

thereto, and: 

 

(6) In addition to the power to exclude certain persons from any pari-mutuel facility in this state, the commission may exclude any person 

from any and all pari-mutuel facilities in this state for conduct that would constitute, if the person were a licensee, a violation of this chapter 

or the rules of the commission. The commission may exclude from any pari-mutuel facility within this state any person who has been ejected 

from a pari-mutuel facility in this state or who has been excluded from any pari-mutuel facility in another state by the governmental 

department, agency, commission, or authority exercising regulatory jurisdiction over pari-mutuel facilities in such other state. The 

commission may authorize any person who has been ejected or excluded from pari-mutuel facilities in this state or another state to attend 

the pari-mutuel facilities in this state upon a finding that the attendance of such person at pari-mutuel facilities would not be adverse to the 

public interest or to the integrity of the sport or industry; however, this subsection shall not be construed to abrogate the common-law right 

of a pari-mutuel permit holder to exclude absolutely a patron in this state. 

DESCRIPTION: On September 22, 2022, this Investigator received a Magic City Casino weekly exclusion list from Magic City Casino 

Internal Auditor Yadelin Crespo. On September 26, 2022, upon reviewing the list, this Investigator found that the listed Patrons were 

excluded from the facility for cheating 

.   
On September 26, 2022, this Investigator requested and received copies of the incident reports and all supporting documentation of the 

incident from Magic City Director of Compliance and Safety Julie Noonan. According to the incident report, the Patrons who were identified 

as Joel OROZCO RODRIGUEZ and  were permanently excluded from the facility for switching cards during a live 

Poker game.  Both were advised by Security that they were being permanently excluded from the facility for their actions.  

 
 

CASE DETAILS FILED BY:  
 

             Chief Inspector     Judge/Steward      Investigator      Other:  __________________________         
                        (Title of State Employee)                                      

                 Tyrell D. Smith                                                            October 4, 2022                                                                                  

         
                  (Print Name)                                                   (Signature)  (Date) 

 
 

 

 PMW              Cardroom             Slot 
 

 Violation             Incident             Complaint 

NAME:  Joel Orozco Rodriguez 

Address:           Tel #:  

LIC #:  N/A LIC TYPE:  1098 OCCUPATION:  Patron 

FACILITY NAME:  WEST FLAGLER ASSOCIATES, LTD  (MAGIC CITY CASINO) LIC #:  155 
 

RESPONDENT 
 

 

COMPLAINANT 
 

NAME:  WEST FLAGLER ASSOCIATES, LTD  (MAGIC CITY CASINO) Tel #:  

Address: 450 NW 37, Ave  Miami, Florida    33125      

LIC #:  155 LIC TYPE:  1002 OCCUPATION:  Permit Holder 
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Muniz, Luz

From: Minaya, Julio
Sent: Tuesday, October 4, 2022 1:31 PM
To: Muniz, Luz
Cc: Smith, Tyrell; Jones, Bradford
Subject: OCR
Attachments: OPEN CASE REQUEST - MAGIC CITY ) EXCLUSION- 9-17-22.docx; OPEN 

CASE REQUEST - MAGIC CITY (RODRIGUEZ) EXCLUSION- 9-17-22.docx

Luz, 
 
Please open and assign to Tyrell. 
 
Thanks 
 

   

Julio Minaya 
Investigative Supervisor 
Florida Gaming Control Commission 
Division of Pari‐Mutuel Wagering 
Office of Investigations 
1400 West Commercial Boulevard, Suite 165 
Ft. Lauderdale, Florida 33309 
Office: 954‐202‐6844 / Fax: 954.202.3930 
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MEMORANDUM 

 

To:   The Florida Gaming Control Commission  

From:  Division of Pari-Mutuel Wagering 

Through: Emily Alvarado, Deputy Chief Attorney 

Re:  FGCC v. Nagib Zammar Cardozo Case No. 2023-005131, Default 

Final Order 

Date:   April 24, 2023 

 

Executive Summary 

 

The Division of Pari-Mutuel Wagering seeks the permanent exclusion of Nagib 

Zammar Cardozo (“Respondent”) from all pari-mutuel and slot facilities in the state 

of Florida. By failing to respond to the properly served administrative complaint 

seeking to exclude him, Respondent waived his right to request a hearing contesting 

the Division’s decision. Therefore, the Florida Gaming Control Commission should 

enter a final order excluding Respondent from all pari-mutuel and slot facilities in 

the state of Florida. 

 

Background 

On January 14, 2023, Respondent was a designated player at Big Easy Casino.1 

Respondent was seen cheating at a poker table. Respondent was permanently 

excluded from Big Easy Casino2, on January 14, 2023. 

 

Based on his exclusion from Big Easy Casino, the Division filed an administrative 

complaint against Respondent seeking his exclusion from all pari-mutuel and slot 

facilities in the state of Florida. The election of rights accompanying the 

administrative complaint made it clear that the Respondent had 21 days3 to file a 

written response to the administrative complaint. The Respondent was served on 

March 13, 2023, which means the Respondent had until April 3, 2023 to respond. 

He has never responded. 

 
 
Analysis  

 
1 Big Easy Casino is operated by a pari-mutuel wagering permitholder that also possesses a slot machine and cardroom 

license. 
2 Pari-mutuel permitholders and slot machine licensees have the right to exclude patrons. §§ 550.0251(6); 551.112, 

Fla. Stat.  
3 See Fla. Admin. Code R. 28-106.111(4) (“Any person who receives written notice of an agency decision and who 

fails to file a written request for a hearing within 21 days waives the right to request a hearing on such matters.”) 



 

2 

Respondent can be excluded from all pari-mutuel and slot machine facilities in this 

state. Section 550.0251(6), Florida Statutes, provides, in relevant part, that “[t]he 

Commission may exclude from any pari-mutuel facility within this state any person 

who has been ejected from a pari-mutuel facility in this state.” Likewise, section 

551.112, Florida Statutes, provides, in relevant part “[t]he Commission may exclude 

from any facility of a slot machine licensee any person who has been ejected from a 

facility of a slot machine licensee in this state.” Big Easy Casino is both a pari-

mutuel facility and slot machine licensee in this state. And Respondent was ejected 

from it.  Accordingly, Respondent can be excluded from all pari-mutuel and slot 

machine facilities in this state.  

 

Because Respondent failed to timely respond to the Administrative Complaint, he 

waived his right to request a hearing.  Therefore, the Florida Gaming Control 

Commission may enter a final order excluding Respondent from all pari-mutuel and 

slot machine facilities in this state. 

 

Staff Recommendation: The Florida Gaming Control Commission should enter a 

final order permanently excluding Nagib Zammar Cardozo from all pari-mutuel and 

slot machine facilities in this state. 

 

 



STATE OF FLORIDA  
FLORIDA GAMING CONTROL COMMISSION 

DIVISION OF PARI-MUTUEL WAGERING 

FLORIDA GAMING CONTROL COMMISSION, 
DIVISION OF PARI-MUTUEL WAGERING, 

Petitioner, 

v. 

NAGIB ZAMMAR CARDOZO, 

Respondent. 
______________________________________/ 

FGCC Case No.: 2023-005131 

ADMINISTRATIVE COMPLAINT 

The Florida Gaming Control Commission, Division of Pari-Mutuel Wagering 

(“Petitioner”), files this Administrative Complaint against Nagib Zammar Cardozo 

(“Respondent”), and alleges: 

1. Petitioner is the state agency charged with regulating pari-mutuel wagering, slot

machines, and cardroom operations pursuant to chapters 550, 551, and 849, Florida Statutes. 

2. At all times material hereto, Respondent’s address was reported as 4155 West

Twain Avenue, Apt. 166 Las Vegas, Nevada 89103. 

3. At all times material hereto, Big Easy Casino was a facility operated by a

permitholder authorized to conduct pari-mutuel wagering, slot machines, and cardroom operations 

in the State of Florida. 

4. On or about January 14, 2023, Respondent was a patron of Big Easy Casino.

5. On or about January 14, 2023, Respondent was ejected and permanently excluded

from Big Easy Casino. 

6. Respondent was permanently excluded for the reasons alleged in Exhibit 1.

2/14/2023
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7. Section 550.0251(6), Florida Statutes, provides in relevant part: 

In addition to the power to exclude certain persons from any pari-
mutuel facility in this state, the commission may exclude any person 
from any and all pari-mutuel facilities in this state for conduct that 
would constitute, if the person were a licensee, a violation of this 
chapter or the rules of the commission. The commission may 
exclude from any pari-mutuel facility within this state any person 
who has been ejected from a pari-mutuel facility in this state or who 
has been excluded from any pari-mutuel facility in another state by 
the governmental department, agency, commission, or authority 
exercising regulatory jurisdiction over pari-mutuel facilities in such 
other state. 

 
(Emphasis supplied). 
 

8. Section 551.112, Florida Statutes, provides: 

In addition to the power to exclude certain persons from any facility 
of a slot machine licensee in this state, the commission may exclude 
any person from any facility of a slot machine licensee in this state 
for conduct that would constitute, if the person were a licensee, a 
violation of this chapter or the rules of the commission. The 
commission may exclude from any facility of a slot machine 
licensee any person who has been ejected from a facility of a slot 
machine licensee in this state or who has been excluded from any 
facility of a slot machine licensee or gaming facility in another state 
by the governmental department, agency, commission, or authority 
exercising regulatory jurisdiction over the gaming in such other 
state. This section does not abrogate the common law right of a slot 
machine licensee to exclude a patron absolutely in this state. 

 
(Emphasis supplied). 
 

9. Based on the foregoing, Respondent is subject to exclusion from all licensed pari-

mutuel wagering facilities and any facility of a slot machine licensee in the State of Florida under 

sections 550.0251(6) and 551.112, Florida Statutes based on his ejection from Big Easy Casino on 

or about January 14, 2023.  

WHEREFORE, Petitioner respectfully requests the Florida Gaming Control Commission 

enter an Order excluding Respondent from all licensed pari-mutuel wagering facilities and any 
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facility of a slot machine licensee in the State of Florida, along with any other remedy provided by 

chapters 550 and 551, Florida Statutes, and/or the rules promulgated thereunder. 

This Administrative Complaint for FGCC Case Number 2023-005131 is signed this14th 

day of February 2023. 

 
/s/ Emily A. Alvarado 
Emily A. Alvarado 
Deputy Chief Attorney 
Florida Bar Number: 1025200 
Florida Gaming Control Commission 
Office of the General Counsel 
Division of Pari-Mutuel Wagering 
2601 Blair Stone Road 
Tallahassee, Florida 32399-2202 
Telephone: (850) 717-1783 
Facsimile: (850) 921-1311 
Primary: Emily.Alvarado@fgcc.fl.gov 
Secondary: Ebonie.Lanier@fgcc.fl.gov 
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NOTICE OF RIGHTS TO REQUEST A HEARING 
 

 Pursuant to sections 120.569 and 120.57, Florida Statutes, you have the right to request a 

hearing to challenge the charges contained in this Administrative Complaint. If you choose to 

request a hearing, you will have the right to be represented by counsel, or other qualified 

representative, to present evidence and argument, to call and cross-examine witnesses, and to have 

subpoenas and subpoenas duces tecum issued on your behalf. 

Any request for an administrative proceeding to challenge or contest the charges contained 

in this Administrative Complaint must conform to rule 28-106.2015, Florida Administrative Code. 

Pursuant to rule 28-106.111, Florida Administrative Code, you must request a hearing within 21 

days from receipt of this Notice, or you will waive your right to request a hearing.  

Mediation under section 120.573, Florida Statutes, is not available to resolve this 

Administrative Complaint. 

 





 

Division of Pari-Mutuel Wagering 
Office of Investigations 

1400 West Commercial Boulevard, Suite 165 
Ft. Lauderdale, Florida 33309 

Phone: 954.202.3900 • Fax: 954.202.3930 

 
Louis Trombetta, Executive Director 

 
Ron DeSantis, Governor 

 

FLORIDA GAMING CONTROL COMMISSION 
HTTPS://FGCC.FL.GOV/  

OFFICE OF INVESTIGATIONS 
 

INVESTIGATIVE REPORT 
 

Office: 
PMW 

Region: 
SOUTHERN 

Date of Complaint: 
JANUARY 27, 2023 

Case Number: 
2023 00 5131 

Respondent: 
CARDOZO, ZAMMAR 
4155 WEST TWAIN AVENUE APT. #166 
LAS VEGAS, NEVADA 89103 

Complainant: 
DIVISION OF PARI-MUTUEL WAGERING 
OFFICE OF INVESTIGATIONS 
1400 W. COMMERCIAL BLVD. SUITE 165 
FT. LAUDERDALE, FLORIDA 33309 
TEL. - 954-202-3900 

License # and Type: 
N/A 

Profession: 
UNKNOWN  

Report Date: 
FEBRUARY 1, 2023 

Period of Investigation: 
JANUARY 27, 2023 TO FEBRUARY 1, 2023 

Type of Report: 
FINAL 

VIOLATION(S) / TITLE(S): 61D-11.005(4) No person shall, either directly or indirectly: 
(a) Employ or attempt to employ any device, scheme, or artifice to defraud any participant in a game or the 
cardroom operator. 
(b) Engage in any act, practice, or course of operation that would constitute a fraud or deceit upon any 
participant in a game or the cardroom operator. 
(c) Engage in any act, practice, or course of operation with the intent of cheating any participant or the 
cardroom operator. 
F.S.S. 550.0251 (6) Powers and duties of the Florida Gaming Control Commission. 
In addition to the power to exclude certain persons from any pari-mutuel facility in this state, the commission 
may exclude any person from any and all pari-mutuel facilities in this state for conduct that would constitute, 
if the person were a licensee, a violation of this chapter or the rules of the commission. The commission may 
exclude from any pari-mutuel facility within this state any person who has been ejected from a pari-mutuel 
facility in this state or who has been excluded from any pari-mutuel facility in another state by the 
governmental department, agency, commission, or authority exercising regulatory jurisdiction over pari-
mutuel facilities in such other state. 

Synopsis: On January 14, 2023 CORDOZO engaged in cheating at Poker with accomplice, Israel DAVILA-
ROGUE.  The duo mucked and passed cards between each other to form winning hands and as a result, 
defrauding other Players. The pair have been lifetime excluded from the Big Easy Casino (BEC).  

Related Case(s): 2023 00 5136 

Investigator  / Date 
 
 
 
William Smith  /  February 1, 2023 

Investigator Supervisor / Date 

 
Bradford D. Jones   /   February 6, 2023 

Chief of Investigations / Date 

 
Bradford D. Jones  for 
Steven E. Kogan   /   February 6, 2023 
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Poker is not a team competition; the prime directive inherent in the Rules of Poker is one 
player, one hand.  Every player at a poker table should be playing solely for themselves.  
However, there are those who work in teams colluding, and there are those who work 
together cheating.  ZAMMAR CARDOZO AND ISRAEL DAVILLA-ROGUE worked as a 
team mucking and passing cards between each other to formulate winning hands and as a 
result defraud other players (EXHIBIT #1).   
 
The BEC Surveillance Report details team’s activity.  On the date noted during a game of 
Omaha Poker1, the player  suspected their subterfuge.  He reported what  
suspected which triggered a review by BEC Surveillance.  The team’s ruse at the BEC 
began with them acquiring seating next to each other thus allowing them to pass cards to 
one another creating winning hands. 
 
Review of surveillance recordings showed that CARDOZO and DAVILLA – ROGUE 
positioned themselves at seats #7 & #8.  During play2, they passed cards, chips and cash 
under the table to each other.  They used this process to create winning hands, and to 
entrap an unsuspecting players into enlarging the size of their pots by colluding to place 
wagers in such a manner which altered the “pot odds”, and replenish betting power.  If one 
team member “loses” money to the other team member the loss is simply an illusion 
intended to conceal their conduct (EXHIBIT #3).   
 
CARDOZO and DAVILLA – ROGUE are a team who exhibited a skill set which requires 
significant practice, and rehearsal in order to execute.  Success in this endeavor also 
requires a coded communication system, a method of camouflaging cards within ones palm 
(mucking) followed by a pass off; (an exchange of cards under the table).  This is not a 
crime of opportunity; rather it is a practiced endeavor with an intended outcome.  As a 
result of their actions, both men were permanently excluded from The Big Easy Casino 
(EXHIBIT #2).  
 
 
 
 
 
Conclusion: CARDOZO and DAVILLA – ROGUE are professional card cheats and should 
be considered for statewide exclusion.  
 
 
 
Status: Closed by Investigations and forwarded to Legal for review. 
 
 
 

                                                
1 In the game of OMAHA players receive four cards. Two Cards in hand are used in conjunction with three board cards out of 
five board cards. The person with the best five card hands wins. 
2 Although the cheating activity was discovered at approximately 8:20 PM, the BEC Surveillance Report notes multiple 

instances of cheating which began just after 4:00 PM, approximately 15 minutes after the table (#22) was opened for play. 
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FGCC-PMW (Effective 7/22) 

STATE OF FLORIDA 

FLORIDA GAMING CONTROL COMMISSION  

DIVISION OF PARI-MUTUEL WAGERING 
 

OPEN CASE REQUEST 
 

(OTHER THAN THOSE SPECIFIED IN SECTION 120.80(4)(a), F.S.) 

 

INCIDENT DATE:  01-14-23 
 

 

 
 

 

 

VIOLATION(S) / TITLE(S): 61D-11.005(4) Prohibitions 
No person shall, either directly or indirectly: 

(a) Employ or attempt to employ any device, scheme, or artifice to defraud any participant in a game or the cardroom operator. 

(b) Engage in any act, practice, or course of operation that would constitute a fraud or deceit upon any participant in a game or 

the cardroom operator. 

(c) Engage in any act, practice, or course of operation with the intent of cheating any participant or the cardroom operator. 

 

F.S.S. 550.0251 (6) Powers and duties of the Florida Gaming Control Commission. 
In addition to the power to exclude certain persons from any pari-mutuel facility in this state, the commission may exclude any 

person from any and all pari-mutuel facilities in this state for conduct that would constitute, if the person were a licensee, a 

violation of this chapter or the rules of the commission. The commission may exclude from any pari-mutuel facility within this 

state any person who has been ejected from a pari-mutuel facility in this state or who has been excluded from any pari-mutuel 

facility in another state by the governmental department, agency, commission, or authority exercising regulatory jurisdiction 

over pari-mutuel facilities in such other state.    

 
DESCRIPTION: On January 14, 2023 CORDOZO engaged in cheating at Poker with accomplice, Israel Davila-Rogue.  

The duo mucked and passed cards between each other to form winning hands and as a result, defrauding other Players. The 

pair have been lifetime excluded from the Big Easy Casino.  
 

CASE DETAILS FILED BY:  
  

                                Chief Inspector     Judge/Steward      Investigator      Other:   
 

 

 
  

 William J. Smith     01-26-23                     
                (Print Name)                                                      (Signature)  (Date) 

 

 PMW              Cardroom             Slot 
 

 Violation             Incident             Complaint 

NAME:     CARDOZO, ZAMAR  

Address:     4155 West Twain Avenue, Apt #166, Las Vegas, NV  89103  Tel:  Unknown 

LIC #:    N/A LIC TYPE:   1098 OCCUPATION:    Unknown  

FACILITY NAME:    831 FEDERAL HIGHWAY ACQUISITION, LLC LIC #:  144 
 

RESPONDENT 
 

 

COMPLAINANT 
 

NAME:     Tel #:  

Address:     

LIC #:     LIC TYPE:   OCCUPATION:     
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Muniz, Luz

From: Jones, Bradford
Sent: Friday, January 27, 2023 12:21 PM
To: Muniz, Luz
Cc: Smith, William; Kogan, Steven
Subject: OPEN CASE REQUESTS
Attachments: FGCC OPEN CASE REQUEST CARDOZO BIG EASY -EXCLUDED CARD CHEAT.DOCX; 

FGCC OPEN CASE REQUEST DAVILA-ROGUE BIG EASY -EXCLUDED CARD CHEAT.DOCX

Hello Luz, 
 
These are approved.  Please open cases for each and assign both to Bill Smith. 
 
Thank you. 
 

 

Bradford D. Jones 
Investigations Supervisor 
Division of Pari‐Mutual Wagering  
Office of Investigations 
1400 West Commercial Boulevard, Suite 165 
Ft. Lauderdale, Florida 33309 
Phone: 954.202.3900 • Fax: 954.202.3930 
 

         

 
The information contained in this transmission is intended solely for the use of the person(s) named herein. If you are 
not the intended recipient, you are hereby notified that any review, dissemination, distribution or duplication of this 
communication is strictly prohibited. If you are not the intended recipient, please contact me by reply e‐mail and 
destroy all copies of the original message. 
 
The State of Florida has a very broad public records law pursuant to Chapter 119, Florida Statutes. Most written 
communications to and from state officials regarding state business are public records, available to the public and media 
upon request. Therefore, your e‐mail communications may be subject to public disclosure.  LARGER 
VIEW<http://www.myfloridalicense.com/dbpr/pmw/documents/LinkDocuments/Confidential‐PR‐Statement.htm> 
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MEMORANDUM 

 

To:   The Florida Gaming Control Commission  

From:  Division of Pari-Mutuel Wagering 

Through: Emily Alvarado, Deputy Chief Attorney 

Re:  FGCC v. Yoan Perez Jimenez Case No. 2023-005439, Default Final 

Order 

Date:   April 24, 2023 

 

Executive Summary 

 

The Division of Pari-Mutuel Wagering seeks the permanent exclusion of Yoan Perez 

Jimenez (“Respondent”) from all pari-mutuel and slot facilities in the state of 

Florida. By failing to respond to the properly served administrative complaint 

seeking to exclude him, Respondent waived his right to request a hearing contesting 

the Division’s decision. Therefore, the Florida Gaming Control Commission should 

enter a final order excluding Respondent from all pari-mutuel and slot facilities in 

the state of Florida. 

 

Background 

On January 15, 2023, Respondent was a designated player at The Casino at Dania 

Beach.1 Respondent was seen engaged in theft with a patron while working as a 

designated player. Respondent was permanently excluded from The Casino at Dania 

Beach2, on January 19, 2023. 

 

Based on his exclusion from The Casino at Dania Beach, the Division filed an 

administrative complaint against Respondent seeking his exclusion from all pari-

mutuel and slot facilities in the state of Florida. The election of rights accompanying 

the administrative complaint made it clear that the Respondent had 21 days3 to file 

a written response to the administrative complaint. The Respondent was served on 

March 16, 2023 which means the Respondent had until April 6, 2023 to respond. He 

has never responded. 

 
 

 
1 The Casino at Dania Beach is operated by a pari-mutuel wagering permitholder that also possesses a slot machine 

and cardroom license. 
2 Pari-mutuel permitholders and slot machine licensees have the right to exclude patrons. §§ 550.0251(6); 551.112, 

Fla. Stat.  
3 See Fla. Admin. Code R. 28-106.111(4) (“Any person who receives written notice of an agency decision and who 

fails to file a written request for a hearing within 21 days waives the right to request a hearing on such matters.”) 



 

2 

Analysis  

Respondent can be excluded from all pari-mutuel and slot machine facilities in this 

state. Section 550.0251(6), Florida Statutes, provides, in relevant part, that “[t]he 

Commission may exclude from any pari-mutuel facility within this state any person 

who has been ejected from a pari-mutuel facility in this state.” Likewise, section 

551.112, Florida Statutes, provides, in relevant part “[t]he Commission may exclude 

from any facility of a slot machine licensee any person who has been ejected from a 

facility of a slot machine licensee in this state.” The Casino at Dania Beach is both 

a pari-mutuel facility and slot machine licensee in this state. And Respondent was 

ejected from it.  Accordingly, Respondent can be excluded from all pari-mutuel and 

slot machine facilities in this state.  

 

Because Respondent failed to timely respond to the Administrative Complaint, he 

waived his right to request a hearing. Therefore, the Florida Gaming Control 

Commission may enter a final order excluding Respondent from all pari-mutuel and 

slot machine facilities in this state. 

 

Staff Recommendation: The Florida Gaming Control Commission should enter a 

final order permanently excluding Yoan Perez Jimenez from all pari-mutuel and slot 

machine facilities in this state. 

 

 



STATE OF FLORIDA  
FLORIDA GAMING CONTROL COMMISSION 

DIVISION OF PARI-MUTUEL WAGERING 

FLORIDA GAMING CONTROL COMMISSION, 
DIVISION OF PARI-MUTUEL WAGERING, 

Petitioner, 

v. 

YOAN PEREZ JIMENEZ, 

Respondent. 
______________________________________/ 

FGCC Case No.: 2023-005439 

ADMINISTRATIVE COMPLAINT 

The Florida Gaming Control Commission, Division of Pari-Mutuel Wagering 

(“Petitioner”), files this Administrative Complaint against Yoan Perez Jimenez (“Respondent”), 

and alleges: 

1. Petitioner is the state agency charged with regulating pari-mutuel wagering, slot

machines, and cardroom operations pursuant to chapters 550, 551, and 849, Florida Statutes. 

2. At all times material hereto, Respondent’s address was reported as 228 West 15th

Street Hialeah, Florida 33010. 

3. At all times material hereto, the Casino at Dania Beach was a facility operated by

a permitholder authorized to conduct pari-mutuel wagering, slot machines, and cardroom 

operations in the state of Florida. 

4. On or about January 15, 2023, Respondent was working as a designated player at

the Casino at Dania Beach. 

5. On or about January 19, 2023, Respondent was permanently excluded from the

Casino at Dania Beach. 

3/09/2023
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6. Respondent was permanently excluded for the reasons alleged in Exhibit 1.  

7. Section 550.0251(6), Florida Statutes, provides in relevant part: 

In addition to the power to exclude certain persons from any pari-
mutuel facility in this state, the commission may exclude any person 
from any and all pari-mutuel facilities in this state for conduct that 
would constitute, if the person were a licensee, a violation of this 
chapter or the rules of the commission. The commission may 
exclude from any pari-mutuel facility within this state any person 
who has been ejected from a pari-mutuel facility in this state or who 
has been excluded from any pari-mutuel facility in another state by 
the governmental department, agency, commission, or authority 
exercising regulatory jurisdiction over pari-mutuel facilities in such 
other state. 

 
(Emphasis supplied). 
 

8. Section 551.112, Florida Statutes, provides: 

In addition to the power to exclude certain persons from any facility 
of a slot machine licensee in this state, the commission may exclude 
any person from any facility of a slot machine licensee in this state 
for conduct that would constitute, if the person were a licensee, a 
violation of this chapter or the rules of the commission. The 
commission may exclude from any facility of a slot machine 
licensee any person who has been ejected from a facility of a slot 
machine licensee in this state or who has been excluded from any 
facility of a slot machine licensee or gaming facility in another state 
by the governmental department, agency, commission, or authority 
exercising regulatory jurisdiction over the gaming in such other 
state. This section does not abrogate the common law right of a slot 
machine licensee to exclude a patron absolutely in this state. 

 
(Emphasis supplied). 
 

9. Based on the foregoing, Respondent is subject to exclusion from all licensed pari-

mutuel wagering facilities and any facility of a slot machine licensee in the state of Florida under 

sections 550.0251(6) and 551.112, Florida Statutes based on his permanent exclusion from the 

Casino at Dania Beach on or about January 19, 2023.  
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WHEREFORE, Petitioner respectfully requests the Florida Gaming Control Commission 

enter an Order excluding Respondent from all licensed pari-mutuel wagering facilities and any 

facility of a slot machine licensee in the state of Florida, along with any other remedy provided by 

chapters 550 and 551, Florida Statutes, and/or the rules promulgated thereunder. 

This Administrative Complaint for FGCC Case Number 2023-005439 is signed this 8th 

day of March 2023. 

 
/s/Emily A. Alvarado 
Emily A. Alvarado 
Deputy Chief Attorney 
Florida Bar Number: 1025200 
Florida Gaming Control Commission 
Office of the General Counsel 
Division of Pari-Mutuel Wagering 
2601 Blair Stone Road 
Tallahassee, Florida 32399-2202 
Telephone: (850) 717-1783 
Facsimile: (850) 921-1311 
Primary: Emily.Alvarado@fgcc.fl.gov 
Secondary: Ebonie.Lanier@fgcc.fl.gov 
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NOTICE OF RIGHTS TO REQUEST A HEARING 
 

 Pursuant to sections 120.569 and 120.57, Florida Statutes, you have the right to request a 

hearing to challenge the charges contained in this Administrative Complaint. If you choose to 

request a hearing, you will have the right to be represented by counsel, or other qualified 

representative, to present evidence and argument, to call and cross-examine witnesses, and to have 

subpoenas and subpoenas duces tecum issued on your behalf. 

Any request for an administrative proceeding to challenge or contest the charges contained 

in this Administrative Complaint must conform to rule 28-106.2015, Florida Administrative Code. 

Pursuant to rule 28-106.111, Florida Administrative Code, you must request a hearing within 21 

days from receipt of this Notice, or you will waive your right to request a hearing.  

Mediation under section 120.573, Florida Statutes, is not available to resolve this 

Administrative Complaint. 

 









 
 
 

FGCC INVESTIGATIVE REPORT  CASE NUMBER: 2023 00 5439 
 

CONTINUATION 
 

 2

Hung Pham engaged in a theft partnership with Card Tech Designated Player (DP) Yoan PEREZ 
JIMENEZ.  On multiple occasions during January 15, 2023, Pham positioned himself next to 
PEREZ JIMENEZ while PEREZ JIMENEZ was acting as a DP at Casino Dania Beach.  During card 
games, PEREZ JIMENEZ simply handed off chips to Pham totaling approximately $1250 in value.  
The chips passed off to Pham were capital provided to PEREZ JIMENEZ from his employer, Card 
Tech.  Video surveillance recordings confirmed the theft(s). This partnership theft has resulted in 
both Pham and PEREZ JIMENEZ being Lifetime Excluded from the facility (EXHIBITS #1 & #2). 
 
Yoan PEREZ JIMENEZ was a “Designated Player” for Card Tech (CT) which is one of several 
organizations which finances players to operate on the organization’s behalf.  Designated Players 
are agents of the company they work for.  This is a common relationship / activity in the state of 
Florida due to the prohibition of house (facility) backed table games.  While acting as a Designated 
Player, PEREZ JIMENEZ would receive losing wagers and pay winning wagers on behalf of Card 
Tech using funds provided by Card Tech. 
 
The facility Surveillance Report details the multiple theft events which occurred at four (4) different 
tables over the course of approximately six hours and thirty minutes.  For simplicity of explanation, 
PEREZ JIMENEZ’S primary technique of transfer was to shuffle and play with chips in his right 
hand.  Pham was positioned next to him.  PEREZ JIMENEZ would periodically let go of the chips 
and Pham would take possession of them from his left.  This Investigator reviewed the surveillance 
recordings (EXHIBIT #3) and confirmed the theft activity.   
 
 
Conclusion: As a result of their actions both Pham and PEREZ JIMENEZ have been 
issued lifetime exclusions form the Casino@Dania Beach and are subject to exclusion from 
all pari-mutuel facilities in the state of Florida. 
 
 

 
Status: Closed by Investigations and forwarded to Legal for review. 
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FGCC-PMW (Effective 7/22) 

STATE OF FLORIDA 

FLORIDA GAMING CONTROL COMMISSION  

DIVISION OF PARI-MUTUEL WAGERING 
 

OPEN CASE REQUEST 
 

(OTHER THAN THOSE SPECIFIED IN SECTION 120.80(4)(a), F.S.) 

 

INCIDENT DATE:  JANUARY 15, 2023 
 

 

 
 

 

 

VIOLATION(S) / TITLE(S): 61D-11.005(4) Prohibitions  

No person shall, either directly or indirectly: 

(a) Employ or attempt to employ any device, scheme, or artifice to defraud any participant in a game or the cardroom operator. 

(b) Engage in any act, practice, or course of operation that would constitute a fraud or deceit upon any participant in a game or 

the cardroom operator. 

(c) Engage in any act, practice, or course of operation with the intent of cheating any participant or the cardroom operator. 

 

F.S.S. 550.0251 (6) Powers and duties of the Florida Gaming Control Commission. 
In addition to the power to exclude certain persons from any pari-mutuel facility in this state, the commission may exclude any 

person from any and all pari-mutuel facilities in this state for conduct that would constitute, if the person were a licensee, a 

violation of this chapter or the rules of the commission. The commission may exclude from any pari-mutuel facility within this 

state any person who has been ejected from a pari-mutuel facility in this state or who has been excluded from any pari-mutuel 

facility in another state by the governmental department, agency, commission, or authority exercising regulatory jurisdiction 

over pari-mutuel facilities in such other state.   

 
DESCRIPTION: On January 15, 2023 PEREZ JIMENEZ while working as a Card Tech Designated Player the 

Casino@Dania Beach (CDB), engaged in a theft partnership with Patron/Player Hung Pham who was seated next to him.  

During gameplay PEREZ JIMENEZ simply handed off chips to Pham which had an estimated value of approximately 

$1,250.00.  The partnership theft has resulted in both Pham and PEREZ JIMENEZ being Lifetime Excluded from CDB.  
 

CASE DETAILS FILED BY:  

 
  

                                         Chief Inspector     Judge/Steward      Investigator      Other:   
 

 
  

 

 William J. Smith     01-25-23                     
                (Print Name)                                                      (Signature)  (Date) 

 

 PMW              Cardroom             Slot 
 

 Violation             Incident             Complaint 

NAME:      Perez Jimenez, Yoan  

Address:     228 West 15th Street, Hialeah, FL  33010  Tel:  

LIC #:    N/A LIC TYPE:   1098 OCCUPATION:    Designated Player  

FACILITY NAME:    DANIA ENTERTAINMENT CENTER, LLC LIC #:  274 
 

RESPONDENT 
 

 

COMPLAINANT 
 

NAME:     Tel #:  

Address:     

LIC #:     LIC TYPE:   OCCUPATION:     
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Muniz, Luz

From: Jones, Bradford
Sent: Friday, January 27, 2023 12:41 PM
To: Muniz, Luz
Cc: Kogan, Steven; Smith, William
Subject: OPEN CASE REQUEST
Attachments: FGCC OPEN CASE REQUEST JIMENEZ-DANIA EXCLUDED CARD CHEAT.docx

Hello Again Luz, 
 
This is approved please open a case and assign it to Bill Smith. 
 
Thank you. 
 

 

Bradford D. Jones 
Investigations Supervisor 
Division of Pari‐Mutual Wagering  
Office of Investigations 
1400 West Commercial Boulevard, Suite 165 
Ft. Lauderdale, Florida 33309 
Phone: 954.202.3900 • Fax: 954.202.3930 
 

         

 
The information contained in this transmission is intended solely for the use of the person(s) named herein. If you are 
not the intended recipient, you are hereby notified that any review, dissemination, distribution or duplication of this 
communication is strictly prohibited. If you are not the intended recipient, please contact me by reply e‐mail and 
destroy all copies of the original message. 
 
The State of Florida has a very broad public records law pursuant to Chapter 119, Florida Statutes. Most written 
communications to and from state officials regarding state business are public records, available to the public and media 
upon request. Therefore, your e‐mail communications may be subject to public disclosure.  LARGER 
VIEW<http://www.myfloridalicense.com/dbpr/pmw/documents/LinkDocuments/Confidential‐PR‐Statement.htm> 
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Muniz, Luz

From: Jones, Bradford
Sent: Friday, February 24, 2023 1:35 PM
To: Muniz, Luz
Cc: Kogan, Steven; Smith, William; Futrell, Michelle
Subject: RE: 2023 00 5439 - Perez Jimenez, Yoan - CARD
Attachments: 2023 00 5439 - Perez Jimenez, Yoan - CARD - FINAL ROI.DOC

Hi Luz, 
 
This report has been re‐approved.  Copies are in the usual places. 
 
 

 

 
Bradford D. Jones 
Investigations Supervisor 
Division of Pari-Mutual Wagering 

     

 
 

From: Muniz, Luz  
Sent: Thursday, February 23, 2023 2:48 PM 
To: Jones, Bradford 
Cc: Kogan, Steven; Smith, William; Futrell, Michelle 
Subject: RE: 2023 00 5439 - Perez Jimenez, Yoan - CARD 
 
Hi Brad, 
 
A Review was done on this Report of Investigation after was signed by you due to an error on the Respondents 
name.  Inv. William Smith made some changes.   
 
Please review the ROI once again, review the name changes and re‐send this new ROI as a confirmation of your 
approval. 
 
Thank you so much!!! 
 
 
    Respectfully,   
                 
                  
 

       Luz E. Muniz 
OPERATIONS ANALYST II ‐ Phone: (954) 202‐6773 
Florida Gaming Control Commission 
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From: Jones, Bradford  
Sent: Wednesday, February 22, 2023 12:20 PM 
To: Muniz, Luz <Luz.Muniz@fgcc.fl.gov> 
Cc: Kogan, Steven <Steven.Kogan@fgcc.fl.gov>; Smith, William <William.Smith@fgcc.fl.gov> 
Subject: 2023 00 5439 ‐ Perez Jimenez, Yoan ‐ CARD 
 
Completed.  
 
PDF versions of the Investigative Report and all exhibits are in the investigative folder. 
 
Theft By Patron – Forward to Legal 
 
 

 

Bradford D. Jones 
Investigations Supervisor 
Division of Pari‐Mutual Wagering  
Office of Investigations 
1400 West Commercial Boulevard, Suite 165 
Ft. Lauderdale, Florida 33309 
Phone: 954.202.3900 • Fax: 954.202.3930 
 

 
 

     

 
The information contained in this transmission is intended solely for the use of the person(s) named herein. If you are 
not the intended recipient, you are hereby notified that any review, dissemination, distribution or duplication of this 
communication is strictly prohibited. If you are not the intended recipient, please contact me by reply e‐mail and 
destroy all copies of the original message. 
 
The State of Florida has a very broad public records law pursuant to Chapter 119, Florida Statutes. Most written 
communications to and from state officials regarding state business are public records, available to the public and media 
upon request. Therefore, your e‐mail communications may be subject to public disclosure.  LARGER 
VIEW<http://www.myfloridalicense.com/dbpr/pmw/documents/LinkDocuments/Confidential‐PR‐Statement.htm> 
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MEMORANDUM 

 

To:   The Florida Gaming Control Commission  

From:  Division of Pari-Mutuel Wagering 

Through: Emily Alvarado, Deputy Chief Attorney 

Re:   FGCC v. David Majella Fisher, Case Number 2023-007020; Default 

Final Order 

Date:   April 24, 2023 

 

Executive Summary 

 

The Division of Pari-Mutuel seeks the issuance of a written warning to David 

Majella Fisher (“Respondent”) violation of section 550.2415(1)(a), Florida Statutes, 

and rule 75-6.008(2)(s), Florida Administrative Code. Section 550.2451(7)(c), 

Florida Statutes, requires the Commission to incorporate the classification system 

for drugs and substances and the corresponding penalty schedule from the Uniform 

Classification Guidelines for Foreign Substances, Version 8.0, revised December 

2014, by the Association of Racing Commissioners International, Inc. 

(“Guidelines”).  The penalty for this violation is a written warning under the 

Guidelines. Therefore, the Florida Gaming Control Commission should enter a final 

order issuing a written warning to Respondent.  

 

Background 

 

Respondent was the trainer of record for the racing horse Flag Woman, which was 

owned by Carole A. Rio. On January 4, 2023, Flag Woman finished 2nd place in the 

2nd race of the performances held by Tampa Bay Downs A blood sample was taken 

from Flag Woman to test for any prohibited substances. The sample was sent to the 

University of Florida Lab (“UF Lab”) and subsequently tested. The UF Lab detected 

omeprazole sulfide1 in the urine. Omeprazole sulfide was detected at a urinary 

concentration of 1.22 +/- 0.09 ng/mL.  

 

The Division filed an administrative complaint alleging a violation of section 

550.2415(1)(a), Florida Statutes, which makes it a violation of Florida law to race 

an animal that has been determined to have a prohibited substance present in its 

system. This is Respondent’s first violation of section 550.2415(1)(a), Florida 

Statues in the last 365 days. 

 
1 Omeprazole sulfide is a gastric acid secretory depressant and Class 5 drug. See Uniform Classification Guidelines 

for Foreign Substances, version 8.0, revised December 2014, by the Association of Racing Commissioners 

International, Inc. Omeprazole sulfide is used to treat certain stomach and esophagus problems. 
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Rule 75-6.008(2)(s), Florida Administrative Code, provides that it is a violation if 

omeprazole sulfide exists at a urinary concentration greater than 1 ng/mL.  

 

The penalty for this violation is a Class D penalty under the Uniform Classification 

Guidelines for Foreign Substances, version 8.0, revised December 2014, by the 

Association of Racing Commissioners International, Inc. (“Guidelines”). 

 

The Division served Respondent with an administrative complaint, settlement 

agreement, and election of rights form. The election of rights accompanying the 

administrative complaint made it clear that the Respondent had 21 days2 to file a 

written response to the administrative complaint. The Respondent was served on 

March 20, 2022, which means the Respondent had until April 10, 2022 to respond. 

He has never responded. 

 

Analysis  

 

The Commission is required to incorporate the classification system for drugs and 

substances and the corresponding penalty schedule from the Guidelines.3 Because 

Respondent has no prior discipline in the last 365 days and Flag Woman’s urine 

sample from September 17, 2022 contained omeprazole sulfide over the urine 

concentration established in rule 75-6.008(2)(s), Florida Administrative Code, he is 

subject to issuance of a written warning. 

 

Staff Recommendation: The Florida Gaming Control Commission should enter a 

final order issuing a written warning.    

 

 
2 See Fla. Admin. Code R. 28-106.111(4) (“Any person who receives written notice of an agency decision and who 

fails to file a written request for a hearing within 21 days waives the right to request a hearing on such matters.”) 
3 See Section 550.2451(7)(c), Fla. Stat.  



STATE OF FLORIDA  
FLORIDA GAMING CONTROL COMMISSION 

DIVISION OF PARI-MUTUEL WAGERING 

FLORIDA GAMING CONTROL COMMISSION, 
DIVISION OF PARI-MUTUEL WAGERING, 

 Petitioner, 

v. 

DAVID MAJELLA FISHER, 

 Respondent. 
______________________________________/ 

FGCC Case No.: 2023-007020 

ADMINISTRATIVE COMPLAINT 

The Florida Gaming Control Commission, Division of Pari-Mutuel Wagering 

(“Petitioner”), files this Administrative Complaint against David Majella Fisher (“Respondent”), 

and alleges as follows: 

1. Petitioner is the state agency charged with regulating pari-mutuel wagering

pursuant to chapter 550, Florida Statutes. 

2. At all times material hereto, Respondent held a Pari-Mutuel Wagering Professional

Individual Occupational License, 11261215-1021, issued by Petitioner. 

3. At all times material hereto, Respondent was the trainer of record for the racing

horse “Flag Woman,” with microchip number 981020033752735. 

4. At all times material hereto, “Flag Woman” was owned by Carole A. Rio, who

holds a Pari-Mutuel Wagering Professional Individual Occupational License, 9918070-1021, 

issued by Petitioner. 

5. On January 4, 2023, “Flag Woman” participated in the 2nd race of the performances

held by Tampa Bay Downs, Inc. (“TBD”). 

2/14/2023
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6. On January 4, 2023, “Flag Woman” finished in 2nd place in the 2nd race of the 

performances held by TBD. 

7. TBD is a facility operated by a permitholder authorized to conduct pari-mutuel 

wagering in this state under chapter 550, Florida Statutes. 

8. On January 4, 2023, urine sample number 314027 was collected from “Flag 

Woman.” 

9. Urine sample number 314027 was processed and forwarded to the University of 

Florida Racing Laboratory (“UF Lab”), for analysis. 

10. The UF Lab tested urine sample number 314027 and found that it contained 

omeprazole sulfide (a metabolite of omeprazole). 

11. In urine sample number 314027, omeprazole sulfide was detected at a urinary 

concentration of 1.22 +/- 0.09 ng/mL. 

12. Pursuant to section 550.2415(1)(a), Florida Statutes: 

The racing of an animal that has been impermissibly medicated or 
determined to have a prohibited substance present is prohibited. It is 
a violation of this section for a person to impermissibly medicate an 
animal or for an animal to have a prohibited substance present 
resulting in a positive test for such medications or substances based 
on samples taken from the animal before or immediately after the 
racing of that animal. 
 

13. According to rule 61D-6.008(2)(s), Florida Administrative Code, it is a violation of 

section 550.2415, Florida Statutes, if omeprazole sulfide exists at a urinary concentration greater 

than 1 ng/mL. 

14. Section 550.2415(1)(c), Florida Statutes, states, “[t]he finding of a prohibited 

substance in a race-day specimen constitutes prima facie evidence that the substance was 

administered and was carried in the body of the animal while participating in the race.” 
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15. Rule 61D-6.002(1), Florida Administrative Code, provides that, "[t]he trainer of 

record shall be responsible for and be the absolute insurer of the condition of the horses…he/she 

enters to race." 

16. Based on the foregoing, Respondent violated Ssction 550.2415(1)(a), Florida 

Statutes, and rule 61D-6.008(2)(s), Florida Administrative Code, by racing “Flag Woman” with 

an impermissible concentration of a permitted substance in its body on January 4, 2023. 

WHEREFORE, Petitioner respectfully requests the Florida Gaming Control Commission 

enter an Order imposing against Respondent one or more of the penalties specified in rule 61D-

6.011, Florida Administrative Code, section 550.2415(3)(a), Florida Statutes, and/or any other 

relief that the Commission is authorized to impose pursuant to chapter 550, Florida Statutes, and/or 

the rules promulgated thereunder. 

This Administrative Complaint for FGCC Case Number 2023-007020 is signed this 13th 

day of February, 2023.  

/s/Emily A. Alvarado 
Emily A. Alvarado 
Deputy Chief Attorney 
Florida Bar Number: 1025200 
Florida Gaming Control Commission 
Office of the General Counsel 
Division of Pari-Mutuel Wagering 
2601 Blair Stone Road 
Tallahassee, Florida 32399-2202 
Telephone: (850) 717-1783 
Facsimile: (850) 921-1311 
Primary: Emily.Alvarado@fgcc.fl.gov 
Secondary: Ebonie.Lanier@fgcc.fl.gov 
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NOTICE OF RIGHTS TO REQUEST A HEARING 

Pursuant to sections 120.569 and 120.57, Florida Statutes, you have the right to request a 

hearing to challenge the charges contained in this Administrative Complaint. If you choose to 

request a hearing, you will have the right to be represented by counsel, or other qualified 

representative, to present evidence and argument, to call and cross-examine witnesses, and to have 

subpoenas and subpoenas duces tecum issued on your behalf.  

Any request for an administrative proceeding to challenge or contest the charges contained 

in this Administrative Complaint must conform to rule 28-106.2015, Florida Administrative Code. 

Pursuant to rule 28-106.111, Florida Administrative Code, you must request a hearing within 21 

days from receipt of this Notice, or you will waive your right to request a hearing. 

Mediation under section 120.573, Florida Statutes, is not available to resolve this 

Administrative Complaint. 

NOTICE OF RIGHT TO REQUEST A SPLIT SAMPLE 

Pursuant to rule 61D-6.006, Florida Administrative Code, you have the right to request a 

split sample with respect to each “Report of Positive Result” from the UF Lab. (Copy attached as 

Exhibit A). To request a split sample, use Form DBPR PMW-3290, Notification to Stewards/Judge 

of Split Sample Request (Form 3290). 

You can obtain Form 3290, as well as a list of approved split samples laboratories, at the 

State Office located in any Florida pari-mutuel facility, or on the Division’s website: 

http://www.myfloridalicense.com/DBPR/pari-mutuel-wagering/forms-and-publications/. You 

must submit Form 3290 to the state steward, Division hearing officer, or office of the General 

Counsel, within 10 days from receipt of this Notice, or you will waive your right to request a split 

sample.  
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MEMORANDUM 
 

To:   The Florida Gaming Control Commission  
From:  Division of Pari-Mutuel Wagering 
Through: Emily Alvarado, Deputy Chief Attorney 
Re:  FGCC v. Bradley Taylor Hooper Case No. 2023-009468, Default 

Final Order 
Date:   April 24, 2023 

 
Executive Summary 
 
The Division of Pari-Mutuel Wagering seeks the permanent exclusion of Bradley 
Taylor Hooper (“Respondent”) from all pari-mutuel and slot facilities in the state of 
Florida. By failing to respond to the properly served administrative complaint 
seeking to exclude him, Respondent waived his right to request a hearing contesting 
the Division’s decision. Therefore, the Florida Gaming Control Commission should 
enter a final order excluding Respondent from all pari-mutuel and slot facilities in 
the state of Florida. 
 
Background 
On February 13, 2023, Respondent was a patron at The Casino at Dania Beach.1 
Respondent was seen violating an automated customer service kiosk.2 Respondent 
was permanently excluded from The Casino at Dania Beach3, on February 13, 2023. 
 
Based on his exclusion from The Casino at Dania Beach, the Division filed an 
administrative complaint against Respondent seeking his exclusion from all pari-
mutuel and slot facilities in the state of Florida. The election of rights accompanying 
the administrative complaint made it clear that the Respondent had 21 days4 to file 
a written response to the administrative complaint. The Respondent was served on 
March 9, 2023 which means the Respondent had until March 30, 2023 to respond. 
He has never responded. 
 
 
Analysis  

 
1 The Casino at Dania Beach is operated by a pari-mutuel wagering permitholder that also possesses a slot machine 
and cardroom license. 
2 Respondent was seen inserting numerous items into the machine in order to open the kiosk including a “barbecue 
grill igniter.” Respondent’s actions caused significant damage to the machine.  
3 Pari-mutuel permitholders and slot machine licensees have the right to exclude patrons. §§ 550.0251(6); 551.112, 
Fla. Stat.  
4 See Fla. Admin. Code R. 28-106.111(4) (“Any person who receives written notice of an agency decision and who 
fails to file a written request for a hearing within 21 days waives the right to request a hearing on such matters.”) 



 

2 

Respondent can be excluded from all pari-mutuel and slot machine facilities in this 
state. Section 550.0251(6), Florida Statutes, provides, in relevant part, that “[t]he 
Commission may exclude from any pari-mutuel facility within this state any person 
who has been ejected from a pari-mutuel facility in this state.” Likewise, section 
551.112, Florida Statutes, provides, in relevant part “[t]he Commission may exclude 
from any facility of a slot machine licensee any person who has been ejected from a 
facility of a slot machine licensee in this state.” The Casino at Dania Beach is both 
a pari-mutuel facility and slot machine licensee in this state. And Respondent was 
ejected from it.  Accordingly, Respondent can be excluded from all pari-mutuel and 
slot machine facilities in this state.  
 
Because Respondent failed to file a timely response to the publication notice, he 
waived his right to request a hearing.  Therefore, the Florida Gaming Control 
Commission may enter a final order excluding Respondent from all pari-mutuel and 
slot machine facilities in this state. 
 
Staff Recommendation: The Florida Gaming Control Commission should enter a 
final order permanently excluding Bradley Taylor Hooper from all pari-mutuel and 
slot machine facilities in this state. 
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MEMORANDUM 

 

To:   The Florida Gaming Control Commission  

From:  Division of Pari-Mutuel Wagering 

Through: Emily Alvarado, Deputy Chief Attorney 

Re:   Lisa N. LeDonne; Case No. . 2023-000559; License Denial 

Date:   April 26, 2023 

 

Executive Summary 

The Division of Pari-Mutuel Wagering seeks to deny Lisa N. LeDonne’s 

(“Applicant”) application for a Pari-Mutuel Professional Individual Occupational 

License. Applicant submitted a completed application for a Pari-Mutuel Professional 

Individual Occupational License on December 20, 2022, and applied for a waiver of 

her felony convictions. The Executive Director reviewed the file along with the 

waiver interview notes and declined to waive the felony convictions. Therefore, the 

Florida Gaming Control Commission should authorize the issuance of a Notice of 

Intent to Deny License. 

Pertinent Facts 

On December 20, 2022, Applicant submitted their application to the Division of 

Pari-Mutuel Wagering for a Pari-Mutuel Wagering Professional Individual 

Occupational License. Upon review of the completed application, Applicant 

answered “YES” to the question “Have you ever been convicted of or had 

adjudication withheld for any crime, or pled guilty or nolo contendere to any 

criminal charges against you?”  Applicant was convicted of the following:  

• Aggravated Trafficking in Drugs in 1994 

• Grand Theft in 1997 

• Failure to Comply with Order or Signal of Police Officer 

in 1997 

• Escape in 1997 

• Felony DUI (3rd violation within 10 years) in 2006 

• Five Counts of Forgery in 2016 

• Making False statements in 2016 

• Willful Obstruction of an Officer in 2016 
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Applicant applied for a waiver of the felony convictions and a waiver interview was 

subsequently scheduled. On February 9, 2023, Applicant attended the waiver 

interview with the Division and a report of that interview and supporting 

investigative documents were submitted to the Executive Director of the Florida 

Gaming Control Commission for consideration. On March 21, 2023, the Executive 

Director declined to waive the felony convictions. 

Relevant Law  

Section 550.105(5)(b), Florida Statutes, provides in pertinent part that: 

“. . . the commission may deny, suspend, revoke, or declare ineligible 

any occupational license if the applicant for such license has been 

convicted in this state, in any other state, or under the laws of the United 

States of a capital felony, a felony, or an offense in any other state which 

would be a felony under the laws of this state involving arson; 

trafficking in, conspiracy to traffic in, smuggling, importing, 

conspiracy to smuggle or import, or delivery, sale, or distribution of a 

controlled substance; or a crime involving a lack of good moral 

character, or has had a pari-mutuel license revoked by this state or any 

other jurisdiction for an offense related to pari-mutuel wagering.” 

Section 550.105(5)(d), Florida Statutes, provides that: 

“. . . the term “convicted” means having been found guilty, with or 

without adjudication of guilt, as a result of a jury verdict, nonjury trial, 

or entry of a plea of guilty or nolo contendere. However, the term 

“conviction” shall not be applied to a crime committed prior to the 

effective date of this subsection in a manner that would invalidate any 

occupational license issued prior to the effective date of this subsection 

or subsequent renewal for any person holding such a license.” 

Section 550.105(5)(c), Florida Statutes, provides in pertinent part that: 

“[i]f the applicant establishes that she or he is of good moral character, 

that she or he has been rehabilitated, and that the crime she or he was 

convicted of is not related to pari-mutuel wagering and is not a capital 

offense, the restrictions excluding offenders may be waived by the 

director of the commission.” 
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Rule 75-5.006(1), Florida Administrative Code, requires the applicant to submit 

Form DBPR PMW-3180, Request for Waiver, and schedule a waiver interview with 

the Office of Investigations. Failure to participate in a waiver interview or to disclose 

any pertinent information regarding criminal convictions shall result in a denial of 

the request for waiver. 

Rule 75-5.006(2), Florida Administrative Code, provides that “[t]he applicant shall 

establish proof of rehabilitation and demonstrate good moral character.” 

Staff Recommendation: Because the Applicant's disqualifying criminal convictions 

were not waived, the Florida Gaming Control Commission may deny or declare 

Applicant ineligible for any license. Accordingly, the Division of Pari-Mutuel 

Wagering recommends the Florida Gaming Control Commission authorize the 

issuance of a Notice of Intent to Deny License in this matter. 











































































































































































































































































MEMORANDUM 

 

To:   The Florida Gaming Control Commission  

From:  Division of Pari-Mutuel Wagering 

Through: Emily Alvarado, Deputy Chief Attorney 

Re:   Carlos Martinez; Case No. 2023-008508; License Denial 

Date:   April 26, 2023 

 

Executive Summary 

 

The Division of Pari-Mutuel Wagering seeks to deny Carlos Martinez’s 

(“Applicant”) application for a Pari-Mutuel Wagering General Individual 

Occupational License. Applicant submitted a completed application for a Pari-

Mutuel Wagering General Individual Occupational License on February 8, 2023 and 

applied for a waiver of his felony conviction. The Executive Director reviewed the 

file along with the waiver interview notes and declined to waive the felony 

conviction. Therefore, the Florida Gaming Control Commission should authorize 

the issuance of a Notice of Intent to Deny License.  

 

Pertinent Facts  

 

On February 8, 2023 Applicant submitted their application to the Division of Pari-

Mutuel Wagering for a Pari-Mutuel Wagering General Individual Occupational 

License. Upon review of the completed application, it appears the Applicant was 

convicted of felonies in the state of Florida. Specifically, the Applicant was 

convicted of Grand Theft and Dealing in Stolen Property in 2014.  

 

Applicant applied for a waiver for the felony conviction and a waiver interview was 

subsequently scheduled. On February 28, 2023, Applicant spoke with an investigator 

on the phone for the waiver interview, and a report was drafted of that interview 

which was submitted to the Executive Director of the Florida Gaming Control 

Commission for consideration. On April 10, 2023, the Executive Director declined 

to waive the felony conviction.  

 

Relevant Law 

 

Section 550.105(5)(b), Florida Statutes, provides in pertinent part that:  

  

“. . . the commission may deny, suspend, revoke, or declare ineligible 

any occupational license if the applicant for such license has been 



convicted in this state, in any other state, or under the laws of the United 

States of a capital felony, a felony, or an offense in any other state which 

would be a felony under the laws of this state involving arson; 

trafficking in, conspiracy to traffic in, smuggling, importing, 

conspiracy to smuggle or import, or delivery, sale, or distribution of a 

controlled substance; or a crime involving a lack of good moral 

character, or has had a pari-mutuel license revoked by this state or any 

other jurisdiction for an offense related to pari-mutuel wagering.”  

  

Section 550.105(5)(d), Florida Statutes, provides that:  

  

“. . . the term “convicted” means having been found guilty, with or 

without adjudication of guilt, as a result of a jury verdict, nonjury trial, 

or entry of a plea of guilty or nolo contendere. However, the term 

“conviction” shall not be applied to a crime committed prior to the 

effective date of this subsection in a manner that would invalidate any 

occupational license issued prior to the effective date of this subsection 

or subsequent renewal for any person holding such a license.”  

  

Section 550.105(5)(c), Florida Statutes, provides in pertinent part that:  

  

“[i]f the applicant establishes that she or he is of good moral character, 

that she or he has been rehabilitated, and that the crime she or he was 

convicted of is not related to pari-mutuel wagering and is not a capital 

offense, the restrictions excluding offenders may be waived by the 

director of the commission.”  

 

Rule 75-5.006(1), Florida Administrative Code, requires the applicant to submit 

Form DBPR PMW-3180, Request for Waiver, and schedule a waiver interview with 

the Office of Investigations. Failure to participate in a waiver interview or to disclose 

any pertinent information regarding criminal convictions shall result in a denial of 

the request for waiver.  

  

Rule 75-5.006(2), Florida Administrative Code, provides that “[t]he applicant shall 

establish proof of rehabilitation and demonstrate good moral character.” 

 

Staff Recommendation: Because the Applicant's disqualifying criminal conviction 

was not waived, the Florida Gaming Control Commission may deny or declare 

Applicant ineligible for any license.  Accordingly, the Division of Pari-Mutuel 



Wagering recommends the Florida Gaming Control Commission authorize the 

issuance of a Notice of Intent to Deny License in this matter.  
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*Please attach Routing Slip to front of case file                                                                                         
   

ROUTING SLIP 
REQUEST FOR WAIVER 

RE: MARTINEZ, CARLOS – 2011966                                                   Case No: 2023 00 8508 
          (APPLICANT’S NAME – LICENSE #) 

1022 – Exercise Rider         Gulfstream Park   
Occupation Code and Job Title        Facility (d/b/a name)  
                      

90-DAY RESPONSE DEADLINE:                      MAY 29, 2023                                                                  (DATE) 

Investigations Section: 
Reviewed by Bradford D. Jones for 
Steven E. Kogan             

      (Initial & Date) 

The attached “Request for Waiver” file has been reviewed for completeness and accuracy, and has been 
forwarded to the Licensing Section. 
  

Licensing Section:   Reviewed by:          
                      (Initial & Date)           (Initial & Date) 

Is the applicant currently under suspension, has unpaid fines, or has been refused a license by any gaming 
or racing jurisdiction?  

 [    ] Yes  or  [    ] No   If yes, in what jurisdiction?          

Executive Director:    
            (Initial & Date) 

[    ] Prepare Waiver   or    [    ] Prepare File for Commission Review  
   

Comments:                 

Investigative Findings:  

February 8, 2011 Hollywood Police Department, FL. – Grand Theft – Dealing in Stolen Property - 
Felonies – Adjudicated Guilty on both charges and sentenced on January 22, 2014 
to 16 months State Prison, $4,977.00 in restitution, and $1,243.15 in Court costs and 
Fines of which $1,227.15 remains unpaid.   

March 16, 2023 



Division of Pari-Mutuel Wagering 
Office of Investigations 

1400 West Commercial Boulevard, Suite 165 
Ft. Lauderdale, Florida 33309 

Phone: 954.202.3900 • Fax: 954.202.3930 

Louis Trombetta, Executive Director Ron DeSantis, Governor

FLORIDA GAMING CONTROL COMMISSION 
HTTPS://FGCC.FL.GOV/

OFFICE OF INVESTIGATIONS 

WAIVER INVESTIGATIVE REPORT 

Office: 
PMW 

Region: 
Southern 

Date of Complaint: 
February 9, 2023 

Case Number:
2023 00 8508 

Respondent: 

MARTINEZ, CARLOS  
1188 NW 44 AVENUE 
LAUDERHILL, FLORIDA 33313 

Complainant: 

DIVISION OF PARI-MUTUEL WAGERING 
OFFICE OF INVESTIGATIONS 
1400 W. COMMERCIAL BLVD. SUITE 165 
FORT LAUDERDALE, FLORIDA 33309

License # and Type: 
2011966-1022 (Temporary) 

Profession: 
Exercise Rider 

Report Date: 
March 6, 2023 

Period of Investigation: 
February 17-February 28, 2023 

Type of Report: 
FINAL 

Basis of Investigation: This investigation is based upon submission of MARTINEZ’ Florida Pari-Mutuel 
Application dated December 22, 2022, his amended application dated February 8, 2023 and his Waiver 
Request Form, which he signed on January 28, 2023.   

On his amended application, MARTINEZ answered “Yes” to the questions concerning prior criminal 
convictions and noted a Felony Grand Theft conviction in 2011 and a Misdemeanor theft in 2022, both of 
which occurred in Broward County, Florida.   

As confirmed per FDLE Criminal History Report (EXHIBIT #3), MARTINEZ was arrested for Grand Theft in 
2011.  He was also arrested for a Petit Theft charge in 2022.    

   
Application(s) and Request for Waiver are attached herein and are as assigned (EXHIBIT #1).  

Investigations Specialist II / Date 
   

 Lisa Vila/ March 1, 2023  

Approved by Investigator Supervisor / Date 

Bradford D. Jones    /   March 16, 2023 
Chief of Investigations / Date 

Bradford D. Jones for 
Steven E. Kogan   /    March 16, 2023 
BrBrBBBBBrBBBBBBBBrBBBBBrBBBBBBrBBBBBBBBBBBBBBB adford D JoJJJJJJJJJ nes f

BrBBBBBBBrBrBBrBBBBrBBrBBBBBBrBrBBBBBBrBBBBBBBBBBBB adford D JJJJJJJJJJoJJJJJJJJJJJJJJJ nesVVVVVViVViViVVVVVVVVVVVVVVVVVVVVVVVVVVVVV llll / M h 1
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CRIMINAL HISTORY 

Arrest 1 
Date of Arrest: 
02/08/2011 

Arresting Agency: 
Hollywood Police Department, Florida  

OFFENSE 
Charge(s) CLASSIFICATION PLEA DISPOSITION CONVICTION 

DATE 

1 Grand Theft Felony Not Guilty Adj. Guilty 01/22/2014 

2 Dealing /Stolen Property Felony  Not Guilty Adj. Guilty 01/22/2014 

3      
4      
 

SENTENCE 
18 months State prison (36 days CTS - after failing to appear in court on 2 occasions 
MARTINEZ was held without bond when ultimately apprehended),  - $ 1,243.15 Court fees 
($1,227.15 currently unpaid) – $4,977.46 restitution to Invicta Watch.  
 
 

Arrest 2 
Date of Arrest: 
02/18/2022 

Arresting Agency: 
Davie Police Department 

OFFENSE 
Charge(s) CLASSIFICATION PLEA DISPOSITION CONVICTION 

DATE 
1 Petit Theft Misdemeanor Guilty Guilty 06/22/2022 
2      
3      
4      
 

SENTENCE 

ACF Shoplifters Program – 12 Hours, $293.00 - No return to Wal-Mart, 6-month probation.   
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CRIMINAL HISTORY 
Arrest 3 

Date of Arrest: 
 

Arresting Agency: 
 

OFFENSE 
Charge(s) CLASSIFICATION PLEA DISPOSITION CONVICTION 

DATE 

1      
2      
3      
4      
 

SENTENCE 
 
 
 

Arrest 4 
Date of Arrest: 
 

Arresting Agency: 
 

OFFENSE 
Charge(s) CLASSIFICATION PLEA DISPOSITION CONVICTION 

DATE 
1        
2      
3      
4      
 

SENTENCE 
 

 
 

Arrest 5 
Date of Arrest: 
 

Arresting Agency: 
 

OFFENSE 
Charge(s) CLASSIFICATION PLEA DISPOSITION CONVICTION 

DATE 
1      
2      
3      
      

SENTENCE 
. 
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CRIMINAL HISTORY 

Arrest 6 
Date of Arrest: 
 

Arresting Agency: 
 

OFFENSE 
Charge(s) CLASSIFICATION PLEA DISPOSITION CONVICTION 

DATE 
1      
2      
3      
4      
 

SENTENCE 
  

 
 

Arrest 7 
Date of Arrest: 
 

Arresting Agency: 
 

OFFENSE 
Charge(s) CLASSIFICATION PLEA DISPOSITION CONVICTION 

DATE 
1      
2      
3      
4      
 

SENTENCE 
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ADDITIONAL LICENSES 
 YES NO 
Has the Applicant ever possessed a Florida Pari-Mutuel Occupational License? X  
Does the Applicant possess an Occupational License from other jurisdictions?   X  
 
 
1.  License Type: Exercise Person 
Date Licensed: 

05/22/2010 
Expiration Date: 

06/30/2011 
License #: 
2011966 

Agency or Jurisdiction: 
Florida Division of PMW 

 YES NO 
Has License ever been suspended or revoked?  X 
Was any derogatory information received?  X 
2.  License Type: Exercise Person 
Date Licensed: 

08/01/2008 
Expiration Date: 

07/31/2009 
License #: 
1374823 

Agency or Jurisdiction: 
New York Racing & Wagering  Board 

 YES NO 
Has License ever been suspended or revoked?  X 
Was any derogatory information received?  X 
Additional Comments:  
 
 
3.  License Type: Exercise person 
Date Licensed: 
 

Expiration Dated: 
 

License #: 
 

Agency or Jurisdiction: 
 

 YES NO 
Has License ever been suspended or revoked?   
Was any derogatory information received?   
Additional Comments:  
 
 
4.  License Type: 
Date Licensed: 
 

Expiration Dated: License #: Agency or Jurisdiction: 

 YES NO 
Has License ever been suspended or revoked?   
Was any derogatory information received?   
Additional Comments: 
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WAIVER INTERVIEW 
 YES NO 
Was a Waiver Interview Conducted? X  
 
Date of Interview:  
February 28, 2023 

Location of Interview: Telephone 
 

 YES NO 
Was the applicant cooperative? X  
Additional Comments:  

 
SUMMARY OF INTERVIEW: 
After a few contact attempts with negative results, MARTINEZ’ waiver interview was conducted 
via telephone on February 28, 2023.  I introduced myself to him and explained the nature of my 
call; MARTINEZ provided the following information.   
 
During the interview, MARTINEZ was asked about his criminal history, he stated that he was 
arrested for a felony theft charge (Arrest #1) in 2011.   MARTINEZ did not recall any specific 
details other than he was working at the Invicta Watch headquarters in Hollywood, Florida.  
During his employment, he was asked by a coworker to “store” several discontinued watches 
and other merchandise at his residence.  Subsequently a group of his business associates were 
investigated for taking merchandise and they indicated MARTINEZ had also taken merchandise.  
An investigation of that allegation was launched and MARTINEZ was later arrested.   
 
MARTINEZ admitted he missed a few court dates; however he ultimately appeared in court 
where he pled guilty and was placed on probation for sixteen months.  According to information 
obtained from the Comprehensive Case Information System (CCIS) and the Florida Department 
of Corrections, (EXHIBIT 2) after failing to appear in court on 2 occasions MARTINEZ was 
apprehended on a warrant in 2013 and held without bond until his January, 2014 sentencing.  
MARTINEZ received 18 months in state prison with 36 days credit for time served in jail prior to 
the sentencing hearing.  
      
MARTINEZ also stated he was arrested for a shopping lifting charge in 2022, because he forgot 
to pay for groceries that were underneath his shopping cart.  He was given a Promise to Appear 
Summons and was later found guilty.  MARTINEZ could not provide any specific details or 
information concerning this arrest either. 
 
MARTINEZ further advised he was recently working as an Exercise Rider at Gulfstream Park 
under his temporary PMW license.  MARTINEZ also held a license from the New York Racing & 
Wagering Board, which expired on July 31, 2009.  A search of the Association of Racing 
Commissioners International (ARCI) database (EXHIBIT #5), also indicates MARTINEZ 
previously held a prior Florida PMW license which expired in 2011.  ARCI also shows that 
MARTINEZ has no rulings against him.    
         
On February 28, 2023, I spoke to Assistant Trainer Lilian Klesaris, at Gulfstream Park, who 
verified MARTINEZ has been working for her intermittently over the past few years.  She further 
stated she was aware of issues with MARTINEZ’ license, however he is a hard worker and a 
valuable member of her team.  She went on to say MARTINEZ is a family man and believes 
while he may have had issues in the past, he deserves a chance to provide for his family. PMW 
license information for Klesaris is attached herein as EXHIBIT #4. 
 
Based on the representations on his initial application, MARTINEZ was issued a temporary 
PMW license-#2011966/1021 that expires on March 22, 2023.   
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MARTINEZ is requesting his waiver be granted so he can obtain permanent work as an 
Exercise Rider at Gulfstream Park.  MARTINEZ further stated that he has not had any 
encounters with law enforcement since his last arrest (February, 2022) in Florida1.  
 
 
Case Status: Closed by Investigations and forwarded to Licensing. 
 

 
 

                                                
1 Comprehensive Case Information System (CCIS) shows that MARTINEZ has (4) traffic violations from 2005 through 2022 
as well as a misdemeanor Domestic Violence charge in 2021. 
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5.  Deficiency Letter / Request for release print out/ Licensing Review form,  
     Arrest case reports/CCIS printout/ ARCI/ Versa Printout……………          1-12  
 

 
 

 
 
 

 
 
 
 

































































































































MEMORANDUM 

 

To:   The Florida Gaming Control Commission  

From:  Division of Pari-Mutuel Wagering 

Through: Emily Alvarado, Deputy Chief Attorney 

Re:   Anthony Hezeliah Jaqson; Case No. 2023-009161; License Denial 

Date:   April 26, 2023 

 

Executive Summary 
 

The Division of Pari-Mutuel Wagering seeks to deny Anthony Hezeliah Jaqson’s 

(“Applicant”) application for a Cardroom Employee Occupational License. 

Applicant submitted a completed application for Cardroom Employee Occupational 

License on January 17, 2023, and applied for a waiver of his felony conviction. The 

Executive Director reviewed the file along with the waiver interview notes and 

declined to waive the felony conviction.  Therefore, the Florida Gaming Control 

Commission should authorize the issuance of a Notice of Intent to Deny License. 

 

Pertinent Facts 

 

On January 17, 2023, Applicant submitted their application to the Division of Pari-

Mutuel Wagering for a Cardroom Employee Occupational License. Upon review of 

the completed application, it appears the Applicant was convicted of a felony in the 

state of Florida. Specifically, the Applicant was convicted of Grand Theft in 2020. 

 

Applicant applied for a waiver of the felony conviction and a waiver interview was 

subsequently scheduled. On February 24, 2023, Applicant attended the waiver 

interview which was submitted to the Executive Director of the Florida Gaming 

Control Commission for consideration. On April10, 2023 the Executive Director 

declined to waive the felony conviction. 

 

Relevant Law 

 

Section 849.086(6)(f), Florida Statutes, provides that the “provisions specified in s. 

550.105(4), (5), (6), (7), (8), and (10) relating to licensure shall be applicable to 

cardroom occupational licenses.” 

 

 

 

 



Section 849.086(6)(g), Florida Statutes, provides that: 

 

“[t]he commission may deny, declare ineligible, or revoke any 

cardroom occupational license if the applicant or holder thereof has 

been found guilty or had adjudication withheld in this state or any other 

state, or under the laws of the United States of a felony or misdemeanor 

involving forgery, larceny, extortion, conspiracy to defraud, or filing 

false reports to a government agency, racing or gaming commission or 

authority.” 

 

Section 550.105(5)(d), Florida Statutes, provides that: 

 

“. . . the term “convicted” means having been found guilty, with or 

without adjudication of guilt, as a result of a jury verdict, nonjury trial, 

or entry of a plea of guilty or nolo contendere. However, the term 

“conviction” shall not be applied to a crime committed prior to the 

effective date of this subsection in a manner that would invalidate any 

occupational license issued prior to the effective date of this subsection 

or subsequent renewal for any person holding such a license.” 

 

Section 550.105(5)(c), Florida Statutes, provides in pertinent part that: 

 

“[i]f the applicant establishes that she or he is of good moral character, 

that she or he has been rehabilitated, and that the crime she or he was 

convicted of is not related to pari-mutuel wagering and is not a capital 

offense, the restrictions excluding offenders may be waived by the 

director of the commission.” 

 

Rule 75-5.006(1), Florida Administrative Code, requires the applicant to submit 

Form DBPR PMW-3180, Request for Waiver, and schedule a waiver interview with 

the Office of Investigations. Failure to participate in a waiver interview or to disclose 

any pertinent information regarding criminal convictions shall result in a denial of 

the request for waiver. 

 

Rule 75-5.006(2), Florida Administrative Code, provides that “[t]he applicant shall 

establish proof of rehabilitation and demonstrate good moral character.” 

 

Staff Recommendation: Because the Applicant's disqualifying criminal conviction 

was not waived, the Florida Gaming Control Commission may deny or declare 

Applicant ineligible for any license.  Accordingly, the Division of Pari-Mutuel 



Wagering recommends the Florida Gaming Control Commission authorize the 

issuance of a Notice of Intent to Deny License in this matter.  

















































































MEMORANDUM 
 
To:   The Florida Gaming Control Commission  
From:  Division of Pari-Mutuel Wagering 
Through: Emily Alvarado, Deputy Chief Attorney 
Re:   Christopher Brown; Case No. 2023-017967; License Denial 
Date:   April 26, 2023 

 

Executive Summary 
 
The Division of Pari-Mutuel Wagering seeks to deny Christopher Brown’s 
(“Applicant”) application for a Slot Machine/Cardroom/Pari-Mutuel Combination 
Occupational License. Applicant submitted a completed application for a Slot 
Machine/Cardroom/Pari-Mutuel Combination Occupational License on March 27, 
2023. Upon review of the application, it appears Applicant has been convicted of 
felony crimes.  Therefore, the Florida Gaming Control Commission should 
authorize the issuance of a Notice of Intent to Deny License. 
 
Pertinent Facts 
 
On March 27, 2023, Applicant submitted their application to the Division of Pari-
Mutuel Wagering for a Slot Machine/Cardroom/Pari-Mutuel Combination 
Occupational License. Upon review of the completed application, it appears that the 
Applicant was convicted of several felony crimes in the state of Florida. Specifically, 
the Applicant was convicted of the following: 
 

• Battery of a Police Officer/Corrections/Firefighter in 2017; and 

• Resisting an Officer with Violence in 2017.1 
 
Applicant did not apply for a waiver for his felony convictions, however, under 
section 551.107(6)(a), Florida Statutes, the legislature did not authorize the 
Executive Director to waive criminal convictions for slot machine licensing.   
 
Relevant Law  
 
Section 551.107(6)(a), Florida Statutes, provides in pertinent part that:  
  

“. . .the commission may deny, suspend, revoke, or refuse to renew any 
slot machine occupational license if the applicant for such license or the 

 
1 Applicant failed to disclose both criminal convictions on his application. 



licensee has been convicted in this state, in any other state, or under the 
laws of the United States of a capital felony, a felony, or an offense in 
any other state that would be a felony under the laws of this state 
involving arson; trafficking in, conspiracy to traffic in, smuggling, 
importing, conspiracy to smuggle or import, or delivery, sale, or 
distribution of a controlled substance; racketeering; or a crime 
involving a lack of good moral character, or has had a gaming license 
revoked by this state or any other jurisdiction for any gaming-related 
offense.”  

 
Rule 75-14.009, Florida Administrative Code, provides that: 
 
 “[t]he [commission] shall deny the application for a slot machine 

occupational license if a review of the application or the investigation 
of the applicant demonstrates . . . [t]he applicant has been convicted of 
any disqualifying offense under Section 551.107(6), F.S.” 

  
 

Section 849.086(6)(f), Florida Statutes, provides that the “provisions specified in s. 
550.105(4), (5), (6), (7), (8), and (10) relating to licensure shall be applicable to 
cardroom occupational licenses.”  
  
Section 849.086(6)(g), Florida Statutes, provides that:  
  

“[t]he commission may deny, declare ineligible, or revoke any 
cardroom occupational license if the applicant or holder thereof has 
been found guilty or had adjudication withheld in this state or any other 
state, or under the laws of the United States of a felony or misdemeanor 
involving forgery, larceny, extortion, conspiracy to defraud, or filing 
false reports to a government agency, racing or gaming commission or 
authority.”  

  
Section 550.105(5)(d), Florida Statutes, provides that:  
  

“. . . the term “convicted” means having been found guilty, with or 
without adjudication of guilt, as a result of a jury verdict, nonjury trial, 
or entry of a plea of guilty or nolo contendere. However, the term 
“conviction” shall not be applied to a crime committed prior to the 
effective date of this subsection in a manner that would invalidate any 
occupational license issued prior to the effective date of this subsection 
or subsequent renewal for any person holding such a license.”  

 



Staff Recommendation: Because the Applicant's disqualifying criminal convictions 
cannot be waived, and because Applicant was convicted of disqualifying offenses 
under section 551.107(6), Florida Statutes, the Florida Gaming Control Commission 
shall deny Applicant’s application for a slot combination license. Accordingly, the 
Division of Pari-Mutuel Wagering recommends the Florida Gaming Control 
Commission authorize the issuance of a Notice of Intent to Deny License in this 
matter.   





































































MEMORANDUM 

 

To:   The Florida Gaming Control Commission  

From:  Division of Pari-Mutuel Wagering 

Through: Emily Alvarado, Deputy Chief Attorney 

Re:   Maryann Frances Manganiello; Case No. 2023-018311; License Denial 

Date:   April 26, 2023 

 

Executive Summary 

 

The Division of Pari-Mutuel Wagering seeks to deny Maryann Francis 

Manganiello’s (“Applicant”) application for a Slot Machine/Cardroom/Pari-Mutuel 

Combination Occupational License. Applicant submitted a completed application 

for a Slot Machine/Cardroom/Pari-Mutuel Combination Occupational License on 

March 28, 2023. Upon review of the application, it appears Applicant has been 

convicted of several crimes. Therefore, the Florida Gaming Control Commission 

should authorize the issuance of a Notice of Intent to Deny License. 

 

Pertinent Facts 

 

On March 28, 2023, Applicant submitted their application to the Division of Pari-

Mutuel Wagering for a Slot Machine/Cardroom/Pari-Mutuel Combination 

Occupational License. Upon review of the completed application, it appears that the 

Applicant was convicted of several crimes in the state of Florida. Specifically, the 

Applicant was convicted of the following: 

 

• Fraud-Insufficient Funds Check in 1990; 

• Forgery in 1991; 

• Grant Theft in the 3rd Degree in 1991; 

• Petit Theft in 1991; 

• Petit Theft in 1991; 

• Grand Theft in the 3rd Degree in 1999;  

• Fraud-Impersonation in 1999; and 

• Fraud-Impersonation in 1999.1 

 

Applicant did not apply for a waiver for her felony convictions, however, under 

section 551.107(6)(a), Florida Statutes, the legislature did not authorize the 

Executive Director to waive criminal convictions for slot machine licensing.   

 
1 Applicant failed to disclose all criminal convictions on her application. 



 

 

Relevant Law  

 

Section 551.107(6)(a), Florida Statutes, provides in pertinent part that:  

  

“. . .the commission may deny, suspend, revoke, or refuse to renew any 

slot machine occupational license if the applicant for such license or the 

licensee has been convicted in this state, in any other state, or under the 

laws of the United States of a capital felony, a felony, or an offense in 

any other state that would be a felony under the laws of this state 

involving arson; trafficking in, conspiracy to traffic in, smuggling, 

importing, conspiracy to smuggle or import, or delivery, sale, or 

distribution of a controlled substance; racketeering; or a crime 

involving a lack of good moral character, or has had a gaming license 

revoked by this state or any other jurisdiction for any gaming-related 

offense.”  

  

Rule 75-14.009, Florida Administrative Code, provides that: 

 

 “[t]he [commission] shall deny the application for a slot machine 

occupational license if a review of the application or the investigation 

of the applicant demonstrates . . . [t]he applicant has been convicted of 

any disqualifying offense under Section 551.107(6), F.S.” 

 

Section 849.086(6)(f), Florida Statutes, provides that the “provisions specified in s. 

550.105(4), (5), (6), (7), (8), and (10) relating to licensure shall be applicable to 

cardroom occupational licenses.”  

  

Section 849.086(6)(g), Florida Statutes, provides that:  

  

“[t]he commission may deny, declare ineligible, or revoke any 

cardroom occupational license if the applicant or holder thereof has 

been found guilty or had adjudication withheld in this state or any other 

state, or under the laws of the United States of a felony or misdemeanor 

involving forgery, larceny, extortion, conspiracy to defraud, or filing 

false reports to a government agency, racing or gaming commission or 

authority.”  

  

Section 550.105(5)(d), Florida Statutes, provides that:  



  

“. . . the term “convicted” means having been found guilty, with or 

without adjudication of guilt, as a result of a jury verdict, nonjury trial, 

or entry of a plea of guilty or nolo contendere. However, the term 

“conviction” shall not be applied to a crime committed prior to the 

effective date of this subsection in a manner that would invalidate any 

occupational license issued prior to the effective date of this subsection 

or subsequent renewal for any person holding such a license.”  

 

Staff Recommendation: Because the Applicant's disqualifying criminal convictions 

cannot be waived, and because Applicant was convicted of disqualifying offenses 

under section 551.107(6), Florida Statutes, the Florida Gaming Control Commission 

shall deny Applicant’s application for a slot combination license. Accordingly, the 

Division of Pari-Mutuel Wagering recommends the Florida Gaming Control 

Commission authorize the issuance of a Notice of Intent to Deny License in this 

matter.   

















































































































































MEMORANDUM 

 

To:   The Florida Gaming Control Commission  

From:  Division of Pari-Mutuel Wagering 

Through: Emily Alvarado, Deputy Chief Attorney 

Re:   Miguel Joseph; Case No. 2023-018983; License Denial 

Date:   April 26, 2023 

 

Executive Summary 

 

The Division of Pari-Mutuel Wagering seeks to deny Miguel Joseph’s (“Applicant”) 

application for a Slot Machine/Cardroom/Pari-Mutuel Combination Occupational 

License. Applicant submitted a completed application for a Slot 

Machine/Cardroom/Pari-Mutuel Combination Occupational License on March 29, 

2023. Upon review of the application, it appears Applicant has been convicted of 

felony crimes.  Therefore, the Florida Gaming Control Commission should 

authorize the issuance of a Notice of Intent to Deny License. 

 

Pertinent Facts 

 

On March 29, 2023, Applicant submitted their application to the Division of Pari-

Mutuel Wagering for a Slot Machine/Cardroom/Pari-Mutuel Combination 

Occupational License. Upon review of the completed application, it appears that the 

Applicant was convicted of several felony crimes in the state of Florida. Specifically, 

the Applicant was convicted of the following: 

 

• Grand Theft of a Firearm in 2010; 

• Unlicensed Carry of a Concealed Firearm in 2010; and 

• Discharge of a Firearm from a Vehicle in 2010.1 

 

Applicant did not apply for a waiver for his felony convictions, however, under 

section 551.107(6)(a), Florida Statutes, the legislature did not authorize the 

Executive Director to waive criminal convictions for slot machine licensing.   

 

  

 
1 Applicant failed to disclose all three criminal convictions on his application. 



Relevant Law  

 

Section 551.107(6)(a), Florida Statutes, provides in pertinent part that:  

  

“. . .the commission may deny, suspend, revoke, or refuse to renew any 

slot machine occupational license if the applicant for such license or the 

licensee has been convicted in this state, in any other state, or under the 

laws of the United States of a capital felony, a felony, or an offense in 

any other state that would be a felony under the laws of this state 

involving arson; trafficking in, conspiracy to traffic in, smuggling, 

importing, conspiracy to smuggle or import, or delivery, sale, or 

distribution of a controlled substance; racketeering; or a crime 

involving a lack of good moral character, or has had a gaming license 

revoked by this state or any other jurisdiction for any gaming-related 

offense.”  

  

Rule 75-14.009, Florida Administrative Code, provides that: 

 

 “[t]he [commission] shall deny the application for a slot machine 

occupational license if a review of the application or the investigation 

of the applicant demonstrates . . . [t]he applicant has been convicted of 

any disqualifying offense under Section 551.107(6), F.S.” 

 

Section 849.086(6)(f), Florida Statutes, provides that the “provisions specified in s. 

550.105(4), (5), (6), (7), (8), and (10) relating to licensure shall be applicable to 

cardroom occupational licenses.”  

  

Section 849.086(6)(g), Florida Statutes, provides that:  

  

“[t]he commission may deny, declare ineligible, or revoke any 

cardroom occupational license if the applicant or holder thereof has 

been found guilty or had adjudication withheld in this state or any other 

state, or under the laws of the United States of a felony or misdemeanor 

involving forgery, larceny, extortion, conspiracy to defraud, or filing 

false reports to a government agency, racing or gaming commission or 

authority.”  

  

Section 550.105(5)(d), Florida Statutes, provides that:  

  



“. . . the term “convicted” means having been found guilty, with or 

without adjudication of guilt, as a result of a jury verdict, nonjury trial, 

or entry of a plea of guilty or nolo contendere. However, the term 

“conviction” shall not be applied to a crime committed prior to the 

effective date of this subsection in a manner that would invalidate any 

occupational license issued prior to the effective date of this subsection 

or subsequent renewal for any person holding such a license.”  

 

Staff Recommendation Because the Applicant's disqualifying criminal convictions 
cannot be waived, and because Applicant was convicted of disqualifying offenses 

under section 551.107(6), Florida Statutes, the Florida Gaming Control Commission 

shall deny Applicant’s application for a slot combination license. Accordingly, the 

Division of Pari-Mutuel Wagering recommends the Florida Gaming Control 

Commission authorize the issuance of a Notice of Intent to Deny License in this 

matter.   































































































MEMORANDUM 

 

To:   The Florida Gaming Control Commission  

From:  Division of Pari-Mutuel Wagering 

Through: Emily Alvarado, Deputy Chief Attorney 

Re:   Sharon Maria Cortes; Case No. 2023-019361; License Denial 

Date:   April 26, 2023 

 

Executive Summary 

 

The Division of Pari-Mutuel Wagering seeks to deny Sharon Maria Cortes’ 

(“Applicant”) application for a Slot Machine/Cardroom/Pari-Mutuel Combination 

Occupational License. Applicant submitted a completed application for a Slot 

Machine/Cardroom/Pari-Mutuel Combination Occupational License on April 3, 

2023. Upon review of the application, it appears Applicant has been convicted of a 

felony crime.  Therefore, the Florida Gaming Control Commission should authorize 

the issuance of a Notice of Intent to Deny License. 

 

Pertinent Facts 

 

On April 3, 2023, Applicant submitted their application to the Division of Pari-

Mutuel Wagering for a Slot Machine/Cardroom/Pari-Mutuel Combination 

Occupational License. Upon review of the completed application, it appears that the 

Applicant was convicted of a felony crime in the state of Florida. Specifically, the 

Applicant was convicted of Resisting Officer with Violence in 2000.1 

 

Applicant did not apply for a waiver for her felony convictions, however, under 

section 551.107(6)(a), Florida Statutes, the legislature did not authorize the 

Executive Director to waive criminal convictions for slot machine licensing.   

 

Relevant Law  

 

Section 551.107(6)(a), Florida Statutes, provides in pertinent part that:  

  

“. . .the commission may deny, suspend, revoke, or refuse to renew any 

slot machine occupational license if the applicant for such license or the 

licensee has been convicted in this state, in any other state, or under the 

laws of the United States of a capital felony, a felony, or an offense in 

 
1 Applicant failed to disclose her criminal conviction on her application. 



any other state that would be a felony under the laws of this state 

involving arson; trafficking in, conspiracy to traffic in, smuggling, 

importing, conspiracy to smuggle or import, or delivery, sale, or 

distribution of a controlled substance; racketeering; or a crime 

involving a lack of good moral character, or has had a gaming license 

revoked by this state or any other jurisdiction for any gaming-related 

offense.”  
 

Rule 75-14.009, Florida Administrative Code, provides that: 

 

 “[t]he [commission] shall deny the application for a slot machine 

occupational license if a review of the application or the investigation 

of the applicant demonstrates . . . [t]he applicant has been convicted of 

any disqualifying offense under Section 551.107(6), F.S.” 
 

  

Section 849.086(6)(f), Florida Statutes, provides that the “provisions specified in s. 

550.105(4), (5), (6), (7), (8), and (10) relating to licensure shall be applicable to 

cardroom occupational licenses.”  

  

Section 849.086(6)(g), Florida Statutes, provides that:  

  

“[t]he commission may deny, declare ineligible, or revoke any 

cardroom occupational license if the applicant or holder thereof has 

been found guilty or had adjudication withheld in this state or any other 

state, or under the laws of the United States of a felony or misdemeanor 

involving forgery, larceny, extortion, conspiracy to defraud, or filing 

false reports to a government agency, racing or gaming commission or 

authority.”  

  

Section 550.105(5)(d), Florida Statutes, provides that:  

  

“. . . the term “convicted” means having been found guilty, with or 

without adjudication of guilt, as a result of a jury verdict, nonjury trial, 

or entry of a plea of guilty or nolo contendere. However, the term 

“conviction” shall not be applied to a crime committed prior to the 

effective date of this subsection in a manner that would invalidate any 

occupational license issued prior to the effective date of this subsection 

or subsequent renewal for any person holding such a license.”  

 



Staff Recommendation: Because the Applicant's disqualifying criminal conviction 

cannot be waived, and because Applicant was convicted of a disqualifying offense 

under section 551.107(6), Florida Statutes, the Florida Gaming Control Commission 

shall deny Applicant’s application for a slot combination license. Accordingly, the 

Division of Pari-Mutuel Wagering recommends the Florida Gaming Control 

Commission authorize the issuance of a Notice of Intent to Deny License in this 

matter.   

































































MEMORANDUM 

 

To:   The Florida Gaming Control Commission  

From:  Division of Pari-Mutuel Wagering 

Through: Emily Alvarado, Deputy Chief Attorney 

Re:   Jamil Watson; Case No. 2023-021423; License Denial 

Date:   April 26, 2023 

 

Executive Summary 

 

The Division of Pari-Mutuel Wagering seeks to deny Jamil Watson’s (“Applicant”) 

application for a Slot Machine/Cardroom/Pari-Mutuel Combination Occupational 

License. Applicant submitted a completed application for a Slot 

Machine/Cardroom/Pari-Mutuel Combination Occupational License on April 12, 

2023. Upon review of the application, it appears Applicant has been convicted of a 

felony crime.  Therefore, the Florida Gaming Control Commission should authorize 

the issuance of a Notice of Intent to Deny License. 

 

Pertinent Facts 

 

On April 12, 2023, Applicant submitted their application to the Division of Pari-

Mutuel Wagering for a Slot Machine/Cardroom/Pari-Mutuel Combination 

Occupational License. Upon review of the completed application, it appears that the 

Applicant was convicted of a felony crime in the state of Pennsylvania. Specifically, 

the Applicant was convicted of Fleeing or Attempting to Elude Officer in 2011.1 

 

Applicant did not apply for a waiver for his felony conviction, however, under 

section 551.107(6)(a), Florida Statutes, the legislature did not authorize the 

Executive Director to waive criminal convictions for slot machine licensing.   

 

Relevant Law  

 

Section 551.107(6)(a), Florida Statutes, provides in pertinent part that:  

  

“. . .the commission may deny, suspend, revoke, or refuse to renew any 

slot machine occupational license if the applicant for such license or the 

licensee has been convicted in this state, in any other state, or under the 

laws of the United States of a capital felony, a felony, or an offense in 

 
1 Applicant failed to disclose his criminal conviction on his application. 



any other state that would be a felony under the laws of this state 

involving arson; trafficking in, conspiracy to traffic in, smuggling, 

importing, conspiracy to smuggle or import, or delivery, sale, or 

distribution of a controlled substance; racketeering; or a crime 

involving a lack of good moral character, or has had a gaming license 

revoked by this state or any other jurisdiction for any gaming-related 

offense.”  
 

Rule 75-14.009, Florida Administrative Code, provides that: 

 

 “[t]he [commission] shall deny the application for a slot machine 

occupational license if a review of the application or the investigation 

of the applicant demonstrates . . . [t]he applicant has been convicted of 

any disqualifying offense under Section 551.107(6), F.S.” 
 

  

Section 849.086(6)(f), Florida Statutes, provides that the “provisions specified in s. 

550.105(4), (5), (6), (7), (8), and (10) relating to licensure shall be applicable to 

cardroom occupational licenses.”  

  

Section 849.086(6)(g), Florida Statutes, provides that:  

  

“[t]he commission may deny, declare ineligible, or revoke any 

cardroom occupational license if the applicant or holder thereof has 

been found guilty or had adjudication withheld in this state or any other 

state, or under the laws of the United States of a felony or misdemeanor 

involving forgery, larceny, extortion, conspiracy to defraud, or filing 

false reports to a government agency, racing or gaming commission or 

authority.”  

  

Section 550.105(5)(d), Florida Statutes, provides that:  

  

“. . . the term “convicted” means having been found guilty, with or 

without adjudication of guilt, as a result of a jury verdict, nonjury trial, 

or entry of a plea of guilty or nolo contendere. However, the term 

“conviction” shall not be applied to a crime committed prior to the 

effective date of this subsection in a manner that would invalidate any 

occupational license issued prior to the effective date of this subsection 

or subsequent renewal for any person holding such a license.”  

 



Staff Recommendation: Because the Applicant's disqualifying criminal conviction 

cannot be waived, and because Applicant was convicted of a disqualifying offense 

under section 551.107(6), Florida Statutes, the Florida Gaming Control Commission 

shall deny Applicant’s application for a slot combination license. Accordingly, the 

Division of Pari-Mutuel Wagering recommends the Florida Gaming Control 

Commission authorize the issuance of a Notice of Intent to Deny License in this 

matter.   
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FLORIDA GAMING CONTROL COMMISSION 

ADMINISTRATIVE POLICIES AND PROCEDURES  

 

TITLE:  Family and Medical Leave Act  POLICY NUMBER 

03.07.01 

FGCC Section 

Human Resource Management 

AUTHORITY 
 

Section 110.219, Florida Statutes (F.S.). 

Section 110.221, F.S.  

Chapter 60L-34, Florida Administrative Code 
(F.A.C.). 

29 Code of Federal Regulations (C.F.R.) 
Sections 825.100 – 825.803, Family and 
Medical Leave Act of 1993. 

U. S. Department of Labor, Wage and Hour 
Division (WHD) Publication 1420, Employee 
Rights and Responsibilities Under the Family 
and Medical Leave Act (found at 
http://www.dol.gov/whd/regs/compliance/poster
s/fmlaen.pdf). 

29 C.F.R. Part 1630. 

 
EFFECTIVE DATE:  
  
 
REVISED:     
 
 
  

 

 

I. STATEMENT OF POLICY 
 

1) This policy provides the Florida Gaming Control Commission (FGCC) with uniform 
guidelines for the request and approval of leave as it relates to the federal Family Medical 
Leave Act (FMLA). 
 
 

http://www.dol.gov/whd/regs/compliance/posters/fmlaen.pdf
http://www.dol.gov/whd/regs/compliance/posters/fmlaen.pdf
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2) This policy applies to all FGCC employees who qualify for FMLA in accordance with the 
criteria set forth by the FMLA. 
 

3) FGCC shall have the authority and responsibility to designate qualifying leave, including 
Workers’ Compensation, as FMLA for eligible Commission employees. An employee 
cannot waive their prospective rights under FMLA. 
 

II. DEFINITIONS: 
 

1) Child: Except as otherwise noted in this policy, “child” means a biological adopted or 
foster child; a stepchild; a legal ward; or a child of a person standing in loco parentis (in 
the place of a parent) and who is either under the age of 18, or if older than the age of 
18, is incapable of self-care because of a mental or physical disability. 
 

2) Covered Active Duty: In the case of a member of a regular component of the armed 
forces, duty during the deployment of the member with the armed forces to a foreign 
country; and in the case of a member of a reserve component of the armed forces, duty 
during the deployment of the member with the armed forces to a foreign country under a 
call or order to active duty in support of a contingency operation as defined in section 
101(a)(13)(B) of title 10, United States Code. 
 

3) Family and Medical Leave Act of 1993: A federal law that allows eligible employees to 
take a specified amount of unpaid job-protected leave, or to substitute appropriate paid 
leave, for certain family and medical reasons. 
 

4) Intermittent Leave: Leave taken in separate periods of time due to a single illness or 
injury, rather than for one continuous period of time, and may include leave of periods 
from an hour or more to several weeks. 
 

5) Mental or Physical Disability: A physical or mental impairment that substantially limits 
one or more of the major life activities of an individual. 
 

6) Military Caregiver Leave: Leave taken to care for a covered service member with a 
serious injury or illness under the Family and Medical Leave Act of 1993. 
 

7) Next of Kin: The “next of kin” of a military service member means the nearest blood 
relative other than the military service member’s spouse, parent, or child, in the following 
order of priority (unless the military service member has specifically designated in writing 
another blood relative as his nearest blood relative for purposes of military caregiver): 
 
A. Blood relatives who have been granted legal custody of the military service member; 

 
B. Brothers and sisters; 
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C. Grandparents; 
 
D. Aunts and uncles; and 
 
E. First cousins. 
 

8) Parent: “Parent” means a biological, adoptive, step, or foster parent, or any other 
individual who stood in loco parentis (in the place of a parent) to the employee when the 
employee was a child. Parent does not include parents “in-law.” 
 

9) Qualifying Exigency: A “qualifying exigency” includes leave taken for any of the following 
reasons: 
 
A. To address any issue resulting from an impending call to active duty deployment on 

less than seven days’ notice; 
 

B. To attend military events and related activities (such as a military ceremony, briefing, 
family support program, etc.); 

 
C. To make arrangements relating to childcare and school activities; 
 
D. To make financial and legal arrangements; 
 
E. To attend counseling; 
 
F. To spend time with a covered military member who is on a short-term, temporary rest 

and recuperation leave during the period of deployment; 
 
G. To attend post-deployment activities (such as a military ceremony, event, reintegration 

briefing, etc.); and 
 
H. Any other exigency agreed upon by FGCC and the employee. 
 
 

10) Serious Health Condition: A “serious health condition” means an illness, injury, 
impairment, or physical or mental condition that involves either: 
 
A. Inpatient care (i.e., an overnight stay) in a hospital, hospice, or residential medical 

care facility, including any period of incapacity (i.e., the inability to work attend school, 
or perform other regular daily activities), or any subsequent treatment in connection 
with the inpatient care; or 
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B. Continuing treatment by a health care provider, as defined by the FMLA and the 
pertinent regulations. 

 
11) Spouse: A husband or wife. For purposes of this definition, husband or wife refers to the 

other person with whom an individual entered into marriage as defined or recognized 
under state law. 
 

III. PROCEDURES 
 

1) Eligibility Criteria and Reasons 
A. An employee (including Other Personal Services (OPS) and part-time) is eligible 

for family and medical leave if he/she has: 
 
1. Worked for at least 12 months with the State of Florida, and 

 
2. Worked at least 1,250 hours in the preceding 12 months with an agency in the 

State Personnel System.  
 

 
B. An eligible employee may take up to 12 weeks (480 hours) of unpaid leave in a 

12-month period for the following reasons1: 
 
1. The birth of the employee’s child and to care for the newborn child; 

 
2. The placement of a child with the employee for adoption or foster care; 

 
3. In order to care for the employee’s spouse, where applicable, registered 

domestic partner, child, or parent (but not a parent “in-law”) who has a serious 
health condition; 

 
4. A serious health condition which renders the employee unable to perform the 

essential functions of his/her job; or 
 

5. Any qualifying exigency arising out of the fact that the spouse, or a son, 
daughter, or parent of the employee is on covered active duty (or has been 
notified of an impending call or order to covered active duty) in a foreign country. 
Employees with a family member who is either in a regular component of the 
Armed Forces or a reserve component of the Armed Forces will be entitled to 
leave. Coverage is extended for exigency leave to the family of all active-duty 
service members who are deployed in a foreign country. 

                                                           
1 Career Service employees may be granted up to 6 months of parental or family medical leave under the Family Supportive 
Work Program (FSWP). Refer to the Leave of Absence policy for FSWP benefits granted to Career Service employees. 
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C. An eligible employee who is a covered service member’s spouse, child (of any 
age), parent, or next of kin may take up to 26 weeks of unpaid leave in a single 12-
month period in order to care for the covered service member who is undergoing 
medical treatment, recuperation, or therapy, or who is in outpatient status, or who 
is otherwise on the temporary disability retired list for a serious injury or illness 
incurred in the line of duty while on active duty in the Armed Forces. 
Coverage is extended to include caring for a veteran who is undergoing medical 
treatment, recuperation, or therapy for a serious injury or illness and who was a 
member of the Armed Forces (including a member of the National Guard or 
Reserves) at any time during the period of five years preceding the date on which 
the veteran undergoes that medical treatment, recuperation, or therapy. The 
caregiver would be able to take up to 26 weeks of leave to care for a veteran for 
up to five years after he/she leaves military service if the veteran suffered a 
qualifying injury or illness in the line of active duty (or had an existing injury or 
illness aggravated in the line of duty). Under the legislation, the injury or illness 
could manifest itself before or after the member became a veteran. 

 
2) Measuring the 12-Month Period and Counting FMLA Leave 

 
A. In determining whether the employee has the required length of service or work hours 

in the preceding 12 months, only employment with the State Personnel System (SPS) 
employers will be counted. 
 

B. For leave taken for any of the reasons listed, the 12-month period in which eligible 
employees may take 12 weeks of leave will be calculated using a 12-month period 
measured forward from the date of the employee’s first FMLA leave usage. 

 
C. The single 12-month period for calculating leave needed to care for a military service 

member begins when the employee first starts taking leave for that reason and ends 
12 months after that date. Leave taken to care for a service member or veteran, as 
described above, may not exceed 26 weeks in any single 12-month period when 
combined with other FMLA-qualifying leave under any section of this policy. 
 

D. For leave taken for the birth of a child or placement of a child for adoption or foster 
care, the entitlement to leave under this policy expires 12 months from the date of the 
child’s birth or placement. 

 
E. To the extent allowed by law, in the event an absence is for a reason covered by this 

policy, FGCC reserves the right to count it as FMLA leave whether the employee has 
requested FMLA leave or not. Leaves covered by workers’ compensation and/or a 
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disability plan will also be counted as FMLA leave to the extent the leave qualifies 
under this policy. 

 
F. Family Supportive Work Program Leave (“FSWP”), provided for in Florida 

Administrative Code Rule 60L-34.0051, will run concurrently with leave entitlement 
provided for in the FMLA. 

 
 

3) Intermittent Leave 
 
Employees may take intermittent leave or leave on a reduced schedule basis (in quarter-
hour increments), because of their own or a relative’s serious health condition, if this is 
medically necessary, as determined and documented by the treating physician. Where 
employees have some control over the timing of their leave, they are expected to consult 
with their supervisor to try to arrange a mutually acceptable time.  
 
A. In the case of leave based upon a serious health condition of the employee, spouse, 

child, or parent, or for the care of a covered service member’s serious injury or illness, 
leave may be taken intermittently or on a reduced schedule basis, but only if such 
leave is medically necessary and the medical need can be best accommodated by 
intermittent leave or a reduced schedule. If intermittent leave or leave on a reduced 
schedule is required for planned medical treatment, the employee is required to make 
reasonable efforts to schedule the treatment so as not to unduly disrupt FGCC’s 
operations. 
 

B. In the case of leave for the birth or placement of a child in adoption or foster care, 
intermittent leave or working a reduced schedule is permitted. 

 
C. In the case of leave based upon a qualifying exigency, leave may be taken 

intermittently or on a reduced schedule.  
 
D. If intermittent leave or leave on a reduced schedule is required or provided, FGCC 

may, in its sole discretion, temporarily transfer the employee to another position for 
which the employee is qualified with equivalent pay and benefits that better 
accommodate that type of leave. 

 
E. Reinstatement of employee. When an employee who is taking leave intermittently 

or on a reduced leave schedule and has been transferred to an alternative position no 
longer needs to continue on leave and is able to return to full-time work, the employee 
must be placed in the same or equivalent job as the job he or she left when the leave 
commenced. An employee may not be required to take more leave than necessary to 
address the circumstance that precipitated the need for leave.  
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4) Employee Notice, Certification Requirements, and Responsibilities 
 
A. For leave that is foreseeable, the employee must provide at least 30 days’ advance 

notice. If the need for leave is not foreseeable, the employee is required to provide as 
much notice as practicable, which will be determined as the same or next business 
day following the date the employee is aware of the need for FMLA leave. 
 

B. Medical documentation substantiating that the employee is absent for medical 
reasons and the dates the employee is unable to work must be submitted to the Office 
of Human Resource Management (HRM) immediately. 

C. If medical documentation has not been submitted and an employee has been absent 
for three (3) consecutive days for a medical reason, or if an employee is out 
intermittently for ongoing treatment of a medical condition, the immediate supervisor 
shall contact the employee to request medical documentation and notify the HRM 
immediately. If medical documentation is not received or not sufficient to determine 
whether the absence qualifies for FMLA leave, the HRM will send the employee the 
US Department of Labor’s Certification of Health Care Provider, WH-380-E 
(employee) or WH-380-F (family member), which must be completed by the 
employee’s or family member’s treating physician and returned within 15 calendar 
days, unless it is not practicable to do so, despite the employee’s good faith efforts. 
 

D. FGCC will require that leave based upon a serious health condition, or a military 
service member's serious injury or illness, be supported by a medical certification from 
a health care provider. In accordance with applicable regulations, for leave based 
upon a serious health condition, FGCC may request, at FGCC’s expense, a second 
opinion from a health care provider of FGCC’s choice (as well as a third opinion, if the 
second opinion conflicts with the first opinion). The second or third opinion provision 
does not apply to an ill or injured military service member.  The employee must 
cooperate fully with all FGCC requests and take prompt action for evaluation.  

 
If the Commission seeks a second or third opinion, the employee agrees to cooperate 
fully with the request and take prompt action to be evaluated by a second or third 
health care provider. 

 
E. If the employee has a serious health condition, the certification must state that the 

employee cannot perform the functions of his/her job. 
 

F. FGCC will require that medical certification be submitted showing that a request for 
intermittent leave or leave on a reduced schedule is medically necessary. If the 
employee is needed to care for a spouse, child, parent, or covered service member, 
the certification must so state along with an estimate of the amount of time the 
employee’s presence will be needed. The employee may use family sick leave 
providing the use of the leave complies with Rule 60L-34.002(3)(c), F.A.C. 
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G. FGCC may require subsequent medical recertification of an ongoing condition from 

the employee's health care provider every 30 days in conjunction with an absence, or 
more often to the extent permitted by applicable law. 
 

H. FGCC will require that leave based upon a qualifying exigency also be supported by 
certification and supporting documentation, including a copy of the military member's 
active duty orders or other similar documentation.  
 

I. If an employee's certification or recertification is deemed by FGCC to be incomplete, 
the HRM will notify the employee of the deficiency and the employee will be provided 
seven days to cure the deficiency. A failure to complete the certification may result in 
the denial of leave for the period of time until the completed certification is submitted. 
 

J. During leaves under this policy, the employee must periodically (at least every 30 
days) report on his or her medical status and intent to return to work. In addition, it is 
the employee's responsibility to notify his or her supervisor and the HRM within two 
business days, where feasible, of any changed circumstances that will shorten or 
extend the leave. 
 

K. Employees do not have to share a medical diagnosis but must provide enough 
information to the HRM so the HRM can determine if the leave qualifies for FMLA 
protection. 
 

L. In all cases, an employee requesting FMLA leave must provide the HRM a completed 
“Application for Family or Medical Leave/Military Family Leave.” The application and 
the applicable certification form must indicate the reason for the leave, provide 
sufficient information to establish an FMLA-qualifying reason, and include the 
beginning and ending dates of the leave. 

 
5) Benefits Coverage During Leave 

 
A. During a period of family or medical leave, an employee will be retained on the state 

health insurance plan under the same conditions that applied before the leave 
commenced. 
 

B. If the employee is on Leave Without Pay, to continue insurance coverage(s), the 
employee must timely pay the employee’s portion of the insurance premiums which 
were previously paid via payroll deductions. However, if the employee has sufficient 
personal leave balances he/she may use their accrued leave to continue to cover their 
insurance premiums via payroll deduction. 
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C. Failure of the employee to timely pay his/her portion of the insurance premiums may 
result in loss of coverage. If coverage is cancelled due to non-payment of premiums, 
all delinquent payments must be brought current in order for coverage to be reinstated. 
 

D. An employee approved for FMLA leave has the option to decrease their health and/or 
any supplemental insurance election(s) or cancel their State Group Insurance. 

 
6) Effect on Accrued Leave 

Taking FMLA leave will not result in the loss of any employee benefit accrued prior to the 
date on which the leave began. An employee will not accrue any right, benefit or position 
of employment other than one which he/she would have been entitled to had leave not 
been taken. Therefore, when an employee uses accrued leave to cover unpaid FMLA 
leave, he/she will accrue normal leave benefits. 

 
7) Substitution of Accrued Paid Leave 

 
A. FMLA is unpaid leave, however, an employee may choose to use their accrued 

personal leave. This means that the employee's FMLA leave under this policy will run 
concurrently with the use of any accrued paid leave. The employee will be notified of 
the designation when the leave begins. 
  

B. Where leave is not unpaid, but the employee is not receiving his or her full pay (such 
as when on workers' compensation leave or leave under a disability plan), accrued 
leave may be used to supplement the employee's pay to bring him/her up to his/her 
full salary. 

  
8) Job Restoration Upon Return from FMLA Leave 

Employees who return to work from a FMLA leave of absence, within or on the business 
day following the expiration of the leave, are entitled to return to their job or an 
equivalent position with equivalent benefits, pay, and other terms and conditions of 
employment. 

9) Employee Responsibility and Failure to Cooperate 
 
A. Employees on intermittent FMLA will ensure that absences due to FMLA are coded 

as FMLA and/or FMLA/FSWP on their timesheets for proper tracking of leave usage. 
 

B. Employees who fail to provide information or who provide false information to, or 
otherwise refuse to cooperate with FGCC in administering this policy, or who fail to 
follow the requirements of this policy, may have their leave delayed and/or be subject 
to discipline up to, and including, dismissal as permitted by law.  
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10) Supervisor Responsibilities 

 
A. Notify the HRM of the employee’s request for leave immediately, but no later than 24 

hours from being noticed. 
 

B. Sign the employee’s Application for Family or Medical Leave/Military Family Leave, 
the latest version of Form #03.007. If the employee is not available for signature, 
indicate such on the employee’s signature line. 

C. For intermittent leave usage, ensure that the employee’s timesheet is submitted 
accurately and approved timely at the end of each pay period. Absences due to FMLA 
should be coded as FMLA regardless of the leave type used (i.e., sick, annual, or 
special compensatory). 
 

D. Notify the HRM within 24 hours of the employee’s return to work or need for additional 
leave time. 

 
11) The Office of Human Resources (HRM) Responsibilities 

 
A. THE HRM will provide the following to the employee: 

 
i. Application for Family or Medical Leave/Military Family Leave, the latest version 

of Form # 03.007. 
ii. One of the following medical certification forms, applicable to the employee’s 

situation: 
1. Certification of Health Care Provider for Employee’s Serious Health 

Condition under the Family and Medical Leave Act, WH-380-E; 
2. Certification of Health Care Provider for Family Member’s Serious Health 

Condition under the Family and Medical Leave Act, WH-380-F; 
3. Certification for Military Family Leave for Qualifying Exigency under the 

Family and Medical Leave Act, WH-384; 
4. Certification for Serious Injury or Illness of a Current Service member for 

Military Caregiver Leave under the Family and Medical Leave Act, WH-385; 
or 

5. Certification for Serious Injury or Illness of a Veteran for Military Caregiver 
Leave under the Family and Medical Leave Act, WH-385-V. 

iii. Notice of Eligibility 
1. After determining the employee’s eligibility, the HRM will send the employee 

a “Notice of Eligibility and Rights & Responsibilities,” WH-381. 
2. If an employee is not eligible for FMLA, the employee may request a leave 

of absence, which will be approved or disapproved by the delegated 
authority. 
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3. Eligibility will be determined for each FMLA request, even if the request is 
submitted for the same 12-month period as another request. 
a) All FMLA absences for the same qualifying reason are considered a 

single leave and employee eligibility as to that reason for leave does not 
change during the applicable 12-month period. 

b) If, at the time an employee provides notice of a subsequent need for 
FMLA leave during the applicable 12-month period due to a different 
FMLA-qualifying reason, and the employee's eligibility status has not 
changed, no additional eligibility notice will be provided. If, however, the 
employee's eligibility status has changed (e.g., if the employee has not 
met the hours of service requirement in the 12 months preceding the 
commencement of leave), the HRM will notify the employee of the 
change in eligibility status within five business days, absent extenuating 
circumstances. 
 

B. Within five (5) business days of receipt of a medical certification and Application for 
Family or Medical Leave/Military Family Leave from the employee, the HRM will 
review the documentation for completeness and provide the “Designation Notice 
under the Family and Medical Leave Act,” WH-382, to the employee and supervisor. 
 

C. The HRM will notify the supervisor of the estimated frequency and duration of 
absences that may be listed on the medical documentation. 
 

D. The HRM will process timesheets in People First for employees out on continuous 
FMLA leave and monitor FMLA leave usage for all employees. 

 

12) Return from Leave 

A. For leave taken because of the employee's own serious health condition, the 
employee may be required to furnish a medical certification from his/her health care 
provider advising that the employee is able to safely resume performing the essential 
functions of his/her position before the employee will be allowed to return to work. 
 

B. If an employee wishes to return to work prior to the expiration of a family or medical 
leave of absence, he/she must notify his/her supervisor at least two working days prior 
to the employee’s planned return. 
 

C. The failure of an employee to return to work upon the expiration of a family or medical 
leave of absence may subject the employee to disciplinary action up to and including 
dismissal, unless an extension is granted. 
 

D. If the employee’s medical certification has no return to work date stated, a fitness for 
duty determination may be required. 
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13) Non-Waiver 

 
Nothing in this policy is intended to waive any immunity provided by law, including, but 
not limited to, immunities provided by the Eleventh Amendment to the U.S. Constitution.   
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STATEMENT OF POLICY 
 
The Department of Management Services (DMS) has delegated authority to agency heads for 
perquisite approvals that fall under pre-approved DMS categories. The primary criteria for approval 
are the ultimate benefit to the state and the exceptional or unique requirements of the position. 
 
SCOPE AND PURPOSE 
 
To establish guidelines and a process relating to approval of perquisites or the sale of goods and 
services, and the procedures to be followed to ensure consistency in the request, approval, and 
reporting of perquisites. 
 
I.  DEFINITIONS 
 

1) Perquisites: Those things, or the use thereof, or services of a kind that confer on the 
officers or employees receiving some benefit that is in the nature of additional 
compensation, or that reduce to some extent the normal personal expenses of the officer or 

https://www.flrules.org/gateway/ruleNo.asp?id=60L-32.004
https://www.flrules.org/gateway/ruleNo.asp?id=60L-32.004
http://www.irs.gov/pub/irs-pdf/p15b.pdf
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employee receiving them, and shall include but not be limited to such things as quarters, 
subsistence, utilities, laundry service, medical services, use of state owned vehicles for 
other than state purposes, paid by the state, and other similar items. 
 

2) Accountable Plan: A detailed policy to manage and track reimbursements or expenses 
paid by the Florida Gaming Control Commission (FGCC) on behalf of the employee. For 
payments to be considered made under an accountable plan, the employee must: 

 
• Incur the expenses in the performance of work; 
• Account for the expenses within a reasonable time period; and 
• Return any amounts in excess of expenses within a reasonable time period. 

 
The value of perquisites paid according to an accountable plan is excluded from 
reporting to the IRS as a fringe benefit. 
 

3) Goods and Services: Those things which are either the property of the commission, or 
provided as a service by the commission, which are sold to an officer or employee of the 
FGCC in lieu of being provided as a perquisite. 

 
4) Household Goods: The personal effects and property used or to be used in the employee’s 

dwelling. 
 

5) Moving Expenses: Moving expenses means, and is limited to, the cost of packing and 
shipping of household goods or a mobile home. 

 
 

6) Request for Approval of Perquisites or Sale of Goods and Services: The form used to 
request approval to pay for perquisite expenses, F# 03.012.01. 

 
7) Section Directors: An employee in a Senior Management Service position (e.g. Executive 

Director, Director of Law enforcement, Director of Administration, Director of Pari-mutuel 
Wagering, Inspector General, or General Counsel). 
 

8) Taxable Fringe Benefit: An item reportable and taxable under the IRS tax code as a part of 
an employee’s gross income. 

 
II. GENERAL 
 

A. Perquisites must be approved by the agency head or designee during each fiscal 
year. 

 
B. By August 1 of each year, agencies in the executive branch shall report to the 

Department of Management Services (DMS) all perquisites, including dollar value, 
approved by the agency during the preceding fiscal year. 
 

C. Perquisite Categories/Codes – to include: 
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1. Paid Parking (A10): Monetary allowance provided to an employee when 

employer provided parking is not available. 
 

2. Formal Clothing Allowance (D10): Payment provided to an employee for 
rental of formal wear when required by the position. 

3. Clothing – Identification (D40): Issue of identifying clothing or items (e.g. 
shirts, identification badges, caps, etc.) when required by the position for the 
representation of the FGCC. 
 

4. Uniform/Clothing/Footwear Maintenance Allowance (D55): Monetary 
allowance provided to employees pursuant to collective bargaining 
agreements for maintaining and cleaning uniforms and plain clothes and 
repair/replacement of footwear. 

 
5. Clothing – Protective Outer Wear (D72): Issue of protective clothing when 

required by the position for the protection of the employee or the employee’s 
personal clothing. 

 
6. Equipment – Diving Gear (E20): Issue of diving gear when required by the 

position. 
 

7. Equipment – Safety Equipment (E40): Issue of specific equipment (glasses, 
footwear, gloves, belts, back braces, hardhats, etc.) when required by the 
position for the protection of the employee. 
 

8. Monetary Allowance – Other (I10): Payment provided to an employee for 
items not covered by other perquisite categories. Monetary Reimbursement – 
Personal Property Replacement (I20): Payment provided to an employee to 
replace personal property lost or damaged in performing the duties of the 
position. 

 
10. Licenses (L10): Payment of fees for licenses that are newly required during 

employment to meet minimum position requirements. Ongoing license 
renewal fees are not provided. 

 
11. Physicals/Immunizations (P10): Periodic medical examinations and/or 

immunizations for employees whose positions include exposure or potential 
exposure to contagions, diseases, etc. 

 
12. Uniform – With Footwear, No Allowance or Laundry Service (U10): Issue of 

uniform including footwear and required accessories (e.g. belts, holsters, 
protective vests, caps, hats, ties, name plates, etc.) when the position requires 
specific identification or a uniform appearance of the employee. No monetary 
allowance or laundry service is provided to maintain uniform. 
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13. Uniform – With Footwear, With Allowance or Laundry Service (U11): Issue of 
uniform including footwear and required accessories (e.g. belts, holsters, 
protective vests, caps, hats, ties, name plates, etc.) when the position requires 
specific identification or a uniform appearance of the employee. Monetary 
allowance or laundry service may also be provided to maintain uniform. 

 
14. Uniform – No Allowance or Laundry Service (U30): Issue of uniform including 

required accessories (e.g. belts, holsters, protective vests, caps, hats, ties, 
name plates, etc.) when the position requires specific identification or a 
uniform appearance of the employee. No monetary allowance or laundry 
service is provided to maintain uniform. 

 
15. Uniform – With Allowance or Laundry Service (U32): Issue of uniform 

including required accessories (e.g. belts, holsters, protective vests, caps, 
hats, ties, name plates, etc.) when the position requires specific identification 
or a uniform appearance of the employee. Monetary allowance or laundry 
service may also be provided to maintain uniform. 

 
III.  STANDARDS/PROCEDURES  
 

A. Requesting a Perquisite or Sale of Goods and Services: 
 

1. The section directors or equivalent shall determine that a perquisite is needed 
for his/her employees. 
 

2. The section directors shall contact the Bureau of Human Resource 
Management (HRM) to determine if a new perquisite is necessary or if an 
existing approved perquisite may be used. 
 

3. If a new perquisite is needed, the section director shall submit a written request 
at least ninety-days prior to the requested effective date, attaching the 
completed “Request for Approval of Perquisites or Sale of Goods and 
Services” Request, F# 03.012.01, with documentation of how costs were 
derived, as associated with the perquisite or sale of goods and services. 
 

4. The section directors shall complete the “Request for Approval of Perquisites 
or Sale of Goods and Services”, F# 03.012.01, in its entirety 

 

5. The section directors shall receive and review the Request for Approval of 
Perquisites or Sale of Goods and Services form, along with documentation of 
costs. 

 
IV.  FGCC RESPONSIBILITY 
 

A. The section directors will send their respective new and/or revised perquisite 
requests on the “Request for Approval of Perquisites or Sale of Goods and Services”, 
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F# 03.012.01, to HRM for approval of perquisites for the upcoming fiscal year by the 
designated deadline date. 
 

B. The section directors will send the “Request for Approval of Perquisites or Sale of 
Goods and Services” form to HRM throughout the fiscal year, as necessary, to add, 
delete or revise a perquisite request. 

 
C. After approval by HRM, the Director of Administration will authorize support staff to 

submit a purchase requisition for perquisite items. A purchase order will not be 
issued if the approved and signed perquisite form is not scanned. 

 
D. The Bureau of HRM will determine which requested perquisite items are taxable 

fringe benefits that must be reported to the IRS, and which items are not taxable 
fringe benefits. 

 
1. Items that are required by the FGCC for safety, security, or health purposes, 

such as uniforms, safety equipment, special footwear, and protective clothing, 
and are issued or purchased by the FGCC are considered non-reportable. 

2. To be non-reportable, uniforms must be required as a condition of employment 
by the FGCC and must not be suitable for everyday wear, i.e., must not be 
suitable for taking the place of regular clothing. Note: It is not enough that the 
clothing is distinctive, nor is it enough that the clothing, in fact, is not worn away 
from work. 
 

3. Providing allowances, advances or reimbursements for the original purchase, 
maintenance or replacement of such items is reportable unless the section 
director maintains an accountable plan. 

 
4. Providing lodging is non-reportable if: 

 

a. It is provided for the FGCC’s convenience; and 
 

b. The employee must accept it as a condition of employment. 

5. Providing meals on the premises is non-reportable if the annual revenue from 
the FGCC’s facility equals or exceeds the direct costs of the facility (meals are 
provided at cost or above). 
 
Providing meals is also non-reportable if they are provided on the FGCC’s 
premises and they are provided for the FGCC’s convenience. 

 
6. Providing physical examinations is reportable, even if they are mandatory. 
 

E. When processing payments for perquisites the divisions must include the employee’s 
social security number in the sub-vendor field and the perquisite category in the 
project ID field in the FLAIR transaction. 
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F. The Chief of Purchasing shall review the requisitions for compliance with purchasing 

policies and procedures, obtain approval for CMBE exemption requests, and verify 
that all approval documentation is attached to electronic requisitions. The Chief of 
Purchasing shall approve the requisitions, creating the My Florida Market Place direct 
orders. 
 

G. The My Florida Market Place direct order is then electronically sent to the Vendor via 
email or facsimile. 

 
IV.  BUREAU OF HUMAN RESOURCE MANAGEMENT (HRM) RESPONSIBILITY 

 
A. HRM will assign the request numbers for new requests for approval of perquisites or 

sale of goods and services. 
 

B. HRM will send an email to the section directors in May of each year that outlines the 
perquisite approval process and includes an attached spreadsheet of all approved 
perquisites for the current fiscal year. 

 
C. HRM will review and approve or disapprove the requested perquisite(s) and send a 

copy of the signed form to Director of Administration for processing. 
  

D. HRM will update the perquisites spreadsheet according to perquisites approved for 
the upcoming fiscal year and maintain the spreadsheet throughout the year as new 
requests and/or revisions to existing perquisite approvals are received and 
approved. 

 
E. HRM will compile the perquisites information on the DMS form and send the 

completed report to DMS annually by the due date (typically in August). 
 
V. REPORTING TO THE IRS 

 
A. The reporting period for perquisites is November 1 through October 31. 

 
B. Some perquisites (e.g., uniform maintenance which is not paid under an accountable 

plan) are processed through the payroll system and are automatically included in the 
employee’s W-2 and reported to the IRS. 

 
C. For any perquisites processed outside the payroll system and deemed to be reportable, 

the Bureau of Finance and Accounting will work with the divisions to summarize the 
expenditure information by employee and provide it to HRM in December. 

 
D. The Bureau of Human Resource Management will process the information received 

from the Bureau of Finance and Accounting as a non-cash adjustment in the payroll 
system. This information will be included on the employee’s W-2 and reported to the 
IRS. 
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FLORIDA GAMING CONTROL COMMISSION 

ADMINISTRATIVE POLICIES AND PROCEDURES  

 

TITLE: Forms Management Program POLICY NUMBER 

03.15.01 

Human Resource Management 
 

AUTHORITY 

 
Section 20.05 and 120.52(16), Florida Statutes  
 
  

 
EFFECTIVE DATE:  
  
 
 
REVISED:       

 

 
 
 

I. STATEMENT OF POLICY 
 

The Florida Gaming Control Commission (FGCC) shall establish and maintain an 
effective Forms Management Program. Forms management is the design, 
production, and use of forms to promote economy and efficiency. Any employee of 
the FGCC may recommend the creation, revision, consolidation, or elimination of a 
form. The Division of Gaming Enforcement will manage forms separately and are 
not subject to this policy.   
 

II. PURPOSE 
 

To establish throughout the FGCC a uniform procedure for creating, tracking, 
revising, consolidating, or eliminating forms. 
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V. DEFINITIONS 
 

A. FGCC Forms Coordinator: The person responsible for coordinating the 
management of forms within their division. This person will assist division 
employees in all matters relating to forms and forms management and will be 
responsible for reviewing and updating FGCC forms at the designated time of 
review. 

 
B. Form: A document created, revised, or reproduced which has a space for 

insertion of information, and is exchanged for review or use. 
 
C. Form Number: A unique, identifiable number assigned to a form. Form 

numbers are used for inventory, ordering, tracking, and reference in written 
procedures and rules. 

 
D. FGCC Forms Management Coordinator (FMC): The person responsible for 

coordinating the Forms Management Program and is responsible for 
approval/disapproval as to format, design, and usability of proposed new forms 
and revisions of existing forms, and assigning all form numbers for the FGCC.  
Additionally, the Coordinator shall ensure that forms are organized in a clear 
and logical manner and are easily accessible by employees on the FGCC’s 
intranet site and/or by the public on the FGCC’s internet site. 

 
E. Division Forms Coordinator (DFC):  The person designated within the 

Administration, Pari-mutuel Wagering and Law Enforcement divisions to access 
the need, format, design, and usability of proposed or revised forms for their 
respective division.  Additionally, this person is responsible for annually 
reviewing forms they manage to ensure completeness and accuracy.  

 
F. Forms Management Program: A program designed for the planned and 

systematic control of all FGCC forms from creation through completion.  The 
Division of Administration maintains responsibility over this Program. 

 
VI. ELECTRONIC FORMS APPROVAL PROCEDURES 
 

A. The DFC and/or division staff will prepare a legible, working copy of the new or 
revised form.  A completed Forms Identification and Authorization to Print 
Form, together with the new or revised form should be submitted to the Division 
Director for review and approval. 

 
B. Upon approval from Division Director, the Division Forms Coordinator will then 

forward the form and a completed Forms Identification and Authorization to 
Print Form to the DFC for review to ensure the proposed form or revision meets 
the established guidelines for formatting and usability. The guidelines are as 
follows:  
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1. All forms must be formatted in the version of MS Word or Excel widely used 
by the FGCC. 

 
2. All forms should be properly formatted with form fields that can be 

completed on the computer without compromising the integrity of the form. 
 

3. The font used on the form should be Arial or Times New Roman with a point 
size no greater than 12 pt. and no smaller than 10 pt. Times New Roman or 
8 pt. Arial. 

 
4. The forms header should include the FGCC logo, agency name, and the 

applicable division name in a point size no greater than 16 pt. and no 
smaller than 10 pt. Times New Roman and should be flushed left at the top 
of all forms.   

 
5. The title, containing eight words or less and which indicates the purpose 

and function of the form, should be readily identifiable without interfering 
with the form’s data.  This title is to be placed at the top of the form, 
centered in a font size no greater than 14pt. on the first page, and placed in 
the header of each additional page of the form in a 10 pt. font. 

 
The form must have an appropriately formatted form number (FGCC-##.###.##) 
assigned, inserted with the date (month/year) published or revised, and the Rule 
number, if applicable, in the lower left corner (footer) of each page.  The first two 
numbers represent division, the middle three numbers represent form number, which is 
the numerical sequence of the form and the last two characters represent the version.   

 
                                
Example:  FGCC-01.001.00 
 
 

FGCC – Form Numerical Sequence – First two digits 
 

07 Information Technology 
08 Inspector General  
    

 
6. Forms should not include color images or color text and the amount of 

gray/black boxes/highlighting should be limited. 
 

01 Commission/Executive Direction 
02 Administration 
03 Human Resource Management 
04 Procurement and Contracts 
05 Financial Services/Budget 
06 General Counsel 
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7. Page numbers should be placed in the middle of the footer (Example: 1 
page of 5) for each additional page. 

 
8. The form’s margins should be no less than ¾ inch and no more than 1½ 

inch. 
 

9. The forms must be paginated.  
 

10. Adequate spacing should be provided for each field, whether a form is filled 
out online or downloaded and filled out manually. 

 
11. All references and dates should be accurate. 

 
12. All forms should be checked for accurate spelling and grammar. Do not rely 

solely on spell or grammar check. 
 

13. Sufficient space should be provided for signatures, date lines, certifications, 
notarizing, etc., as needed. 

 
C. If the form does not meet the guidelines, the FMC will work with the DFC to 

meet agency specifications.  
 
D. The Forms Management Coordinator will then forward the form to the General 

Counsel for assignment to an attorney for legal review. 
 
The attorney will review the form to determine if the form requires a rule. If the 
form requires a rule, the attorney will then work with the DFC or the originator of 
the form in conjunction with the respective Division Director to develop the rule 
and get the form approved.  
 
If the new or revised form does not require a rule, it will be approved by Legal 
for immediate use and returned electronically to the FMC and DFC, for use and 
publication to the FGCC’s intranet/internet site(s).  

 
VII. MINOR REVISIONS 

 
Approval of minor revisions to a form already in use will require only the approval 
of the affected Division Director and FMC through the electronic approval process. 
These minor revisions include updating references to the CFO, dates, and 
FGCC/division/name changes, etc., but do not affect the actual content of the form 
or create any changes to the requested information. 
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